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Nnusjam agitiir non Ge- 
■jerosissime PRJESES, 

Jn Gratiole,ut<3cfumme 
Sc maximeVenerandi,Ma- 
rnifici, Nobilissimi, Coful- 
tifs. & Excellentifs. Dnn 
Confiliarii atqve Confiftoriales, Fau- 
tores colendiflimi,cum ad Confilia Ec- 
clefialtica in Protofynedrio Ele£torali 
Saxonico fum accerf itus. Ex eo tempo- 
re,intef multiplicia in prselaudato Sena- 
tu occurentia negotia deprehendi, fe- 
culo hoc contentiofo, lites de REPU- 
DIIS& DIVORfHS, pneprimis 
pnevalere, illaq; faepius, nonnunquam 
levibus ex caufis,& ob fola jurgia acfri- 
bufcula, a Conjuge vel defponfato alte- 
ri intentari. Qya de caufa, materiarn-a 

hanc 
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hanc in Judiciis maxime frequen- 
tatam , tam Theologi, quam JCti in 
pneterito & prajfenti feculo, & ex iis 
Beza, Beuftius, Gerhardus,Kizelius 13. 
Dn.Bened Carpzovius, Havemannus, 
accuratus Batavus Brouwerus,ut & no- 
viiIimeBrunnemannus& Dn.Strycki- ' 
us,aliiqve,quorum catalogum hic texe- 
re fupervacaneum duco,eo diligentins, 
nonnulli etiam iciiptis peculiaribus 
profeqvi,& pertra&are no dubitarunt, 
Fateri eqvidem cogor,& lubens fateor, 
iftorum Dd prafertim Neotericorum, 
de praetata materiaha&enus in publicu 
emiflafcripta,fingulari ftudio elabora- 
taefle,utillis nihil fere luperaddi pofle 
videatur. Verumcum femper natura_. 
novasfonnas edere deproperet, proutL, 
fciteloqvitur Imperat. Juftinianus in 1. 
2.§.i8.Cdeveter. Jur. enucl.& in hoc 
leculo, uti in aliis, fic ctiam in Eccle- 

X 3 fia ' 
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fiafticis caufis, per obfervantia in mul- 
tisa veteri fuerit receflum, quin & ho- 
d ie multa ufu obtinuerint antiq uis inco- 
gnita,infpecie verdin Confiiroriis no- 
itris Saxonicis Procefius in Repudiis $ 
Divortiis 3 q\oad modum pronuncian- 
di, & in qvam plurimis aliis partibus, 
multo limatior & expeditior fit etfe- 
ctus. Proinderem non poenitendanu 
neqve infru&uofam iuicepturus mihi 
videbar,fi materiamRepudii & Divor- 
tiicumconnexis^a Dd.& JCtis pleris- 
qve fparfim faltem, a paucis vero ex 
profeflb & peculiariter tra&atam, ex 
lpiorum commcntationibus in com- 
pendium luccinae,refedis fuperfluis, 
redigerem,iIlamq;Leaori citra revo- 
lutioneahorum Autorum,in uno lil^el- 
lo iumatim qvafi & in Synopfi propo- 
nerem. Et qvia, tefte B Dn. Carpzovio 
fehciores cenfendi illorum conatus,qvi 

lucu- 
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lucubrationibus luis ufui pra&ico &fo~- 
renfi inlervire ftudent, atqve in obfer->r«/;/. w 
vandis Curiarum & Tribunalium fen-' r<w * > 
tentiis,& rerum iudicatarum autorita- 
tibus, feu Praejudiciis, infudant, & fe- 
cundum Dd. inmargine allegatos,deci- ]r>ftnh . w . 
fionem Collegioriiin terminis haberej'-'^*** 
& ftylum Curiarum exacte nofle 
gnumfit,obfervantia qvoqve in fbro re-j^Hw 
ceptaftudiose teneri debeat, illaq; r?to E "? cU *t c ' 

A . j • * \ -r* • i ; i , 2. Ltt.a.ctrc. 

optimo lnterprete, lmo Regina omm->-^R-'- 
umlnterpretationum habeatur, ideoq;'' 
placuit , fimul con venienti loco cum-s^; 
prayudiciis no viffimam ob(ervantiam_, 
Confiftorioru, imprimis Protofynedi ii "'*** 
Drefdenfis (prse coeteris Germanise 
Confiftoriis confpicui atqve celeberri- 
mi,) inferere,omniaqve qvoad ejus fieri 
potuit, ad praxin hodiernam pr^edicTti 
lupremi Judiciiaccommodare. Coete- 
rum GeneroJlJJlme Dn. Prcefes, ut & 

Ma- 
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MagnificT&; NobUiffimi Dnn.Con{iifco- 
riales, cum in adornanda pr^fentis tra- 
ctatus editione deludarem,& de Patro- 
nis ac Prote£r.oribus,pro more& inve- 
terata conlvetudine lcripturientium_> 
difpicerem, V O S, animo & confilio 
pramieditato., Divos Tutelares felegi, 
qvibus qualescunqve hafce lucubrati- 
ones confecrarem. Cujus rei cauias ha- 
bui permultas, easqve latis pragnantes. 
Etenim, praeter primariam caufam,Cu- 
ram fcilicet rerumEcclefiafticarumin 
hoc Ele£horatu Saxonico, VOBIS de- 
mandatam,qvam fpartam ha£tenus,ex 
parte Veftra, fumma cum laude adorna- 
ftis, cujus etiam refpe&u lihellus hic 
meritoad VOS, M/ECENA7ES, ire 
debuit, nemoq; alius meliori Jure iftum 
vindicat, permovit me Ge.ierofiffime 
Dn. Prte/es, non tantum multoties mi- 
hi exhibita gratia, ut & fingularis <3c 

con- 
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connata humanitas, qua per multosja 
annos, maxime dum Aflei ibrem in Pro- 
tofynedrio, fub Tuo nunqvam fatis lau- 
dando Dire&orio egi, Clientem tuun__ 
es profecutus,fed etia admirabilis pru- 
dentia iniuffiagiisferendis, perfe&iifi- 
mum Judiciumincaufis decidendis, fi- 
des integerrima in Juftitia a2qvalite__ 
adminiftranda, nec non, (qvod maxi- 
mum,)fummuraftudium in propagan- 
da & confervanda Orthodoxa religio- 
ne, qv* omnia aliaqve virtutum tuaru 
ornamenta,cumpromerito & dignita- 
tefatisilluftrare ctpraconio extollere 
neqveam,iatius.efle puto, gradum hic 
liftere, & nihil potius, qvam parce fal- 
tem dicere. 

Qvando vero fumme Reverendi, 
Magnifici _? NobiliJJimi Dnn. Confilia- 
rii atqve Confijioriales, exa&ius per- 
pendo ingentia Veftra in Theologiam, 

b J U - 
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Turisprudentiam & remliterariam me- 
rita,qvibus jamdudum inter pracipua 
LuminaEcclefise &Reipnblicae locum 
promeruiftis, fimulqvem memoriam_» 
revoco infignem in me benevolenti- 
am, multis documentis cumulate de- 
claratam,plurimaqve collata beneficia, 
non potui me continere, qvin aliqua_» 
faltem ex parte laxarem beneficioi um 
hoc vinculum,ac gratitudinisexiguum 
erigerem monumentum. 

Qvare, Generoji/Jime Dn. Pne/es, 
necnon fumme Reverendi, Magnifici, 
Nobiliflimi, Amplifllmi & Confultifli- 
mi Dni.Confiftoriales, opufculumhoc, 
tanquam grati animi qualecunqve fi- 
gnum, VCXBIS, ea, qua par eft, de votio- 
neac obfervantiaoffero,dedico, atqve 
ad aram veftram depono, obnixis pre- 
cibus contendens, ut munufculum noc 
literariumlevidenfe,placido vultu ani- 

mo- 
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■ ■ — — — . ■ ■ i ■ ■ » 

moqve lereno a me accipere>& Veftra 
authoritate contra obtre&atoru mor- 
(us protegere ne dedignamini. 

Bene valete^ GeneroJiJJime PRJE- 
SES £f Patroni Optimi £f honoratij- 
Jimi. D E U S VOS mgent i cum Eccle- 
fi^ tum Reipublicse ac rei literarix bo- 
noatq;commodo,qvam diutiflime lii- 
perftites confervet, 

Dab.Drefd* n.Martii 
M. DC. LXXXV. 

PERILLUStR. GENEROSIS. rESfR 

Vcftrar.fumme Rcvcrend. Dignitat. 
& Nobilifs. Magnif. 

tihJi&lfsimuj 
& 

•bfervantifr. 

JCHANN GEORGIUS NICOLAI, D. 




BENEVOLO LECTORL S. 

jlraberis forfan, Candide Le- 
>£fcor, £f vitio dabis, quod pofl 
vot clarijjimoru Virorum deKe- 
pudiis & Di vortiis edita Jiripta, & E- 
go materiam ijlam pertra&andam re- 
ajfumere^ aliorum vejiigia lcgere> 
poji Homerum Iliada conjcribere ani- 
mo conjlituerim. At liberabisme ab o- 
mnijiniftra fufpicione, (i canfas hujus 
Jcripti in Epijlola Dedicatoria addu- 
Bas,Jimulque intentionem tequa lance 
penjitaveris> me nimirum ?wn inanis 
cujufdam gloriolce cupiditate^ fed fo- 
lummodbj ut publico commodo, (cujus 
Jiudium alias cuivis bono viro a civi 
femper incumbit^ tuo ufui^pro inge- 
nii modulo infervirem, hunc laborenu 
fufcepijfe. Unde fiqucedam tacite prce- 



» (@) » 

terierim, ftut rem non acu femper teti- 
gerim, velalias in aliqvo lapfus Jim^ y 
fcias in magnis voluijje fat ejje y & fe- 
cundum ejjatum Imperator. Jufiinia- 
ni in Confiitut. Tanta §. 14, de confir- 
mat. Digeji. in nullo penitus peccare^. 
divinitatis magis quamhumanitatis 
ejfe. 

Vale Jiudiis meisfave ,errata^> 
tammea^quamJypographi condona,e- 
aque amice ac Jine felle corrige, & Ji 
Deus pauxillum vitce concejferit, pro- 
pediem Refolutiones variorum Cajii- 

um £f controverjiarum illijln- 
um exjpetta. 
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#oy. Pr,mttm, 

109. Sccundum, 

tto* Ssuprator tcnctur ad alimcnta infarrtisfS dotationetn mtt~ 
j lierist 

jCV-tV- r 111. ^ 
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ttt.Qutsifladcfintat? 
tii. Jjmttatto hujusafjcrti. 

t / > (^uamdiu alimcnta hac praflanda? Xttjk JKj 

// . P.aitmqiccrta fumma dcfinitttr pro al'uncntu& dolatto- 

ne fhnuUixlcxtransaUiotic f>artium t vct a judkc. 
tif. Tortnula fctttenttx. 

tif>. Judcx cxietiam fummam fjfc fblet dctcrminarejK^^L. ■ 



n 



m hacrc 



Iratu putuendus. 




Vamvis Sponfalia, eaq^fubfequente6Nupn>, h 
iiac mente, eive animi deftinatione contra- 
hanuir,utmatrimonium non nifi morte diri- 
natur, Conjuges perpetuo ufque ad fincnu, 
iras fibi cohabitenr, omnjaque ram divina_> 



Li.ff.de 
ttfi. Hi 



ilf. Schnei- 



rpr. add.§. n. <r. Hillig. jn D< 

L h. c. tS, tk.Or. <3f Ec. Bachov. ad ireurl. 



Repudia tamen & Divortia, Jicet illaexaccidenrefic prx- 2. 
ternaturammatrimohiifiant,adcoqueipfius lubftantiam 
mutare nequcanr. « 



licira ciTe, fam Jus Tuftinianeum <3c Ponrificiuiru, 
necnon noviilimieMagifframum Chriftianorum San&i- 
ones, quam quotidiana Praxjs judiciorum Ecclefiaftico- 
rumiatisfuperqueatreftantur. Hancigitur materiam, 
in foroSc Judiciismaxime rrequcnraramimpra?fenciarum *• 
perrraclsre nobis propoluimus. Lbi primo Ioco occur%^ 
ric Hcpudiutthpcv quod matrimonium per publica Spon- 

• : a i ' • a • 
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4. falia inchoatum dilToIvirur, illudqve definitur, qvodjlt^ 
Jwmorum Sponfaiium^ ob juftam caujam, tnvtta alicta partc^a Ma. 

* gjirstu compctcntc , jivcjudtcc ExclcjiaJlico fa&a diffolutio. de_> 
qva definir: confuL 

KizeL in Synopf.matrim.c. S.th. u. Brouwer.^r Jur. Connub. 
I. t. c. 2f. n. t. &fcqq. 3? Dd.pnjf 
jftjfCircaquam difTolurionem obfervandum, illam folum- 
5* modo locum invenire in Sponfalibus firmiter ac valide 
Contrac*tis,& vere obligatoriis,atqueitahodie in publius 
tantiim Sponfalibus ; Cum foonfalia ipfo jure nulla, in- 
6. firmaacinvalida,velquandofaltemtraotatusdematrimo- 
nio intercedunt,( waun tcv (£bc Ijalbcr Mcfle traclatcn wr* 
lauffcn)nullomodoobiigent, ideoque proprie refciflione 
non inaigeant»fedpronullislolumdeclarentur, 

Secund. Brouwer. d.cap. 2f. n.f. Carpzov* /. 2>Jurispr. 
♦ CbnJifior.tit.2.dcf,i$. 

Undein Confiftoriis noftris Saxonicis in Sententiis e- 
jusmodimatrimonialibus exacte attenditur diftin&io in- 

'* terSponfalia publica»obfervatis folenmtatibusde jure re- 
quifitiscelebrata>& pofteajuftisex caufis refcilla, & inter 
Sponfalia nulla& clandeftina fi fcil. abfentibus teftibus vel 
absqueconfenfu parenrumconrrada,velaliasinrirma at- 

%} queirrita. Etprioricafupronunciatur 6ag lit *tt>if<$cn 

' benfcen ^perfoncn 9?.97*unfr9?.9t. titraffenc t£bc\vrfpre*- 
$ung/ vel ^a0gcf$cl)enc <£ t>c Q3crlcbnid gcliallten <5aa)cn 
nacb/jucaffircn unbauffjulieben/inmaflen uMr c$ fycrmtt 
caflircnunbaufltyeben/ au<6 frcofrn Jbeilcn Ha> in antcre 
tocac ffhrifWiAen ju wrcblicfcen wrffattcn unb nadtfaflcn. 

Pofteriori vero fenrentia ferrur h. m. cai? a.ctf alltcn @ad>c 

nacbjbic angcgcbene(£bc(id)c Sufagc »er bctianNg nidjr ;u 

* batten/ unO ternnacj) *8efl. wn ftlaacre 3ufprudu'n tcr 
6t)c balber ma)t unvMa) (c§ ju jetjlcn/ minaflen um 'bn 

^PnnCn^ l?iev> 
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bccrmittai>cncnrtMni>cnunt)(c6 *cl)lcn/unb bct)bcn Xbci* 

IttV &c. (pront fupra in prxced. formula. , ) vcl h. m. ba§ 

ba* nwifd>cn JUagcrn un&93cfl. angcgcbcnc (Sbc^ Q3ct1cb# 
nievjcrunh-AftngiinbunbunDig ju ^ltcn/ inmaffcn wiriCS 
fcaifutctfcnncn unb&c, 

C um ergo per tantumraodo Sponfalia per 9. 
fefirma diffolvuntur, prout paretcx modo diftis; proin- 
deadplenioremcognitionem hujus materia?, anrequaniL. 
ad ulteriora,(tra&ationem nimirfi caufarum juftarumRe- 
pudii,> progrediamur , de Sponfalibus validis, eorumque-. 
prf>batione,obfervandaquaedam pr*raittere neceffariuaa 
duximus. 

Sciendum itaq-,, valide ac firmiter contrahi Sponfa- lo# 
Jia,apartibus,vel prsfentibus velabientibus. In praefen- 
riapartiumfiunt (0 de Juredivino&civili^quandocoram. 
Teftibusadminimumduobus, Secund. 1 ' 

• * Deutcrjj, <2f c. t$. vetf.if. Matth. t$. vcrftG. I. n.ff.(ietcj}ib. 
unus offbrr, & alrer oblaras confeftim, non ex inrerval- 
Io,aur longum poft tempus, aur poftquam difcefferunr a 
fe invicem, (^qualis repromiiEooflrerenteminvitumj&in- ,2 » 
terea expreffevel racire paenirenremnonobligar)accep- 
tar Nuptias, ac urerque conrrahenrium, fi illi fari fciunr, 
confenfum conjugalem mutuum, reciprocum & fxmulra- 
neum, vel verbis puris, claris & perfpicuis, non generali- 
bus,ambiguis, jocoiisaut alrernarivis, vel xl fari nefciunt, 
fignis a?q iribus, animi confenfum oftendenribus, 

exprimirarqued xlarar. 

V» L. t. /. /. 7. /. ultJKdc Sponfalib. c. 2]. <3f c . 2j\ x. AcSponJa» 
ttb.& matrim. P nnorm. MC.JiU&us X.eic Sponfaltb. Co- 
varr u v. to;n. /. de \ Ittrim. p. 2. c\ 4. tn pr. n. to. Cy pr, de 
tnatrtm.c.4. §. 12. & lcqq.nfijuc.id §.2Q.& c.t i.nJ*&fqq. 
Cothm. vt>!,s.conjll.;4.?L[i3.&cqq. KizelJuSyrtoffma- 



Cap L De. Spons alibusJValidis 



- f 



trhn. c. 4. thcor. /. Ut. E, 
Ha vem» i*G*ma!dg. Syi 
Jtt.2. $. $f 7» Bromrcr, 
n^.&fiqq. Cirpzov. 
Quandoque conlenfus n 
Scriprur 
rurnq 

talibus Inftrumcnns deU 

untur, (CES \\>u*t> cine 
' fcon bcricn Interefrenrcti 
gffi) qtaalem ScripHirara 
ne,contra icribentem m; 
*7« tre&antem,pofteaprodui 
N nam fidem merer i, *Sc Spo 
biumeft, 

arg,/, «5; $. f.depfilJh 
?iwncr.fc£nn. t\ t\ d 

Kizel. tr. c.to. thcor. . 

Brotr 
Atque it 

ali 



i£lS lllt 



& ab 



<Sf C4p. to, thcor. 20. 
4t po/h.S*&tit.7.pO' 

O.llu.l, C. 20. o C.27. 

lc!L!}A.2.tit.2,Acf.\9. 

is ctiammedhnte_> 
prxienribus, eo- 
dcclararur, veldo- 
s fpoiifalia pcrfici- 

jai*m/unt?fcl(fce 
>ci>rta»bcn MUnjo* 

ulreriori probatio- 
lfummationem de- 
itam ple- 



i pleniifime probare, indu- 
'■.ff.dcfrobat. I. C. dc mn^ 

em.d. /r, Ub. 4. t'a. 4* jf^ft. 
remo ConfiftorioDrefdanfianteannos 



matrn 



inrer A« 
' lci* 



_jf. Jul.i67i,in c 
S. C. aftricem, & J. S. aL. Reum,Ven 
atum, & Reum ra&a recognitionc paclorum dotalium, ad 
confummationem matrimonii condemnatum tuifTe novi- 
mus, hilce formaiibus : - 

Sict&cil 23cf U toeam > • * Anno - - mit ftl&ijain 

:ivct/fon1cr 
iic fcr- 
witi cr w>n 
t unfc angc 

ion. Judicio 
in- 



l8 auffd^*tctcv^i)e!}ifftun9acbul)vcni)rec 
mit &erfelbeiiy icincsSonpcn&cndungcactHct 
&ctiic&ft$uw.in$ic.wi fiulcivj/wicDikicejat 
fcer. wcltltcfccn Dbncjfat biUi*4> ^arju compell 

f)altcn/&cqux fentenria in fupremo Appel 
DreiH.confirmata in rem luuicaram tr_i 



11j.11 



ao 



21. 
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(2) Inter Abfentes quoquereele contrahunturSpon. 
falia,& quidem (1) per Epiftolam confenfum conjugalem-. *^ 
per verba perfpicua exprimcntem 

/. j.Luit.fjldeSponJahbJs :jf.de R'tt.Nu[t. Soferad. adtk> 
J. deNupt.p* t. n» jt. & J*1 l k Nicol. a Janua de prtvat t 

■ &ftl< & }t * *°7* Cypr, de Jur, Connuh, 
c 9* §.2o t &J?qq. Aibcr. Gentii. de Xupt. I.2. c. tj\ Ki- 
zel. tn Synoff.matrtm. r» 4. t/ror. 7. lit. a. Arnif. de jur* 
Conmtb. c, 2.fc8 % t. A nt. Fab. t.jur'ispr.9. princip.s. t^at. 
6. Havem. dctr. lih. 1. ttt. 7. po/h.;. Hiilig. tn Donell. E- 
nucl. /. tj, c, tS. lit. H. & c. 2. Itt. a. Br OU W* de Jrtt\ Cottnub* 

CujusmodiEpiftolafidem facit contraeum qvi fcripfic_,, 
etiamfi datocareat, 

Secund. Cypr. d, c.$. §. a,\ Haveman. de cap.pofk. 3, 
modo& hoccafuaccedacRecognirio partis, contra quam 
producitur. Ubi tamen Dd. fupra allegati hanc requirunt 
cautionem, nimirum uc iH§fperfona, quaj literas accepit^, 
fhtim absque ulla mora, interje<fto commodi temporis fpa- 22. 
tio 4 pro ratione loci & diftanti» ref pondeat,velle fe alceram 
Uxorem vel maritum,atqueita animum fuura confenfura- 
quefuum reciprocum declaret, 

pe r /. /mc tta jj\ de Sponjal. > 
Nam il confeftim vel refcribendo vel coram aliis ad illam 
remconvocatis,voIuntatem fuam non declaret, fed fcri- 
bentis voluntatem filentJOtransmiTerit,nimiaque procra- . 
ftinationeilliusexpeclationem deratigaverit,poftnimium 
5c longius intervaJlum acceptans demum nuptias obla- 
tas, obligatum non habebiteum, qui interim ajiiraum fu- 
um mutavitjfibique de alia conditione profpexit, 5c obcon- 
fenfumteropeftivenon exprefrum, nullum videtur con- 
tratfumefTeraatrimonium, Hrt 

1 B T* r : ^ arg. 



io Cap, I. De 



ITBUS VALlDlS 



arg.C 
V ■' Hac 
brari poil 
teriuspar 
repromiflun 
vallum intei 
jeclum, trad. 



adfentes cele 



Conrer* 



Brou 



99 



lud 



naji. 
itflKn 



perLega 



Quod frveroeuirijqui literis pn 
16 poftpaeniteatfacti,5cantequ; 
tente absque mora transmiiTum 
tet, & fponfalia refcindere prasfi 
dumnon eft,velut iterumftat. 

Cypr.^.r.< 
■,- Non ra 
<Sc Magnatesj^q 
tumSponialia»} 

ac criamnuni totalffifco n tr a he r e» hifton 
quo themate plnribus ag. 

Cypr.//./r.c.5.§./r. Gockd.de Rcgir 
Kizel. m'S\nop(l ttu^rim. t\ thcor. 7. jj 
yi.tr. tk.7. p$it*3>) 
etiam per Internuncium&ProcuratorenTvel alios (qvos 
Conciliatores&Proxenetas, iSrtQfflfrtf?) appellitant-,) 
SponfaF 



n Nuptias imaejnanas ce 



□r.mu- 
:eden- 



^zcjpcs 
>n ran- 

:bt;afFe, 
mr, de 



V 4 f*# J-^ 

avemau. 



contr: 



f. C? J^.pTUJJ % ctc vjpO>lj4t.\3.tr<in, 
Jat. 5 . /^. /f ♦ /6*. 17. & 19% A r n i \. d< jur* 
1. n. 10. Al ber. Gentil. dc Supt. l 4 2. cyff, tj 
thcor % T % Havem. <£//£♦/. utj. pofitA 



QVQ^XWQT.fkjur. 

Con. 



Eoru 



Vfton ATIONE. 



If 




cn 



fitdatunmnon fufTi- 



t£B nerfona:,man- 



kuftV 



exeq* 
maii( 



k Lauterb. 



\Cum r 



nrine< 



n Qan 



OOpblerv.quodco 
mine alterius, noi 
teftas, cucnrevoca 
niuui contracTum 
bratanulliusunrn 
mma,cumqu3ca] 
raverint : t ■ 

petr text. cxpr. m 

varruv. tom. u dt 



) contramt Procurator no- 
Tevocata contrahendi pc 
:umhabeatantc matrimo- 
tionem cele- 



•axit, hujusmj 



revc 



B 



icat ionem igno« 
'/<?.& trad*man> 



Brou- 

i ubi 



12 Ca* I. De Spoksalibus Validis 

iabitamen(4) fciendum, revocationem in tempore fieri 
, , debere,& anreqvam expleverir mandatum procuraror_,. 
, Si vero inrer moras & anre negoritim perfectum a procu- 
ratore, dominus fibialiam dclponfaverit, obligafum qui- 
*9> demefTefponfalibus per procuratorem p.iclis ad inrerelle 
nliptiasfe^i; arfirmaeflfefua» puella? duta fponfalia ut_, 
20 temporepriora, nifi& hsec fciverit mandarum darum, & 

non inrcmporerevocarum,ur retfe (enrit 
■j Bromrer. d.n.9. \ 

Quodft vero poft fponfas per prkurarorem Nuprias & 
raandanri notificaras,alreri fedefponderirdominus, nulla 
eruntpofteriora,inpraejudicium prioriidefponfara» Ipon- 
falia,vel. iter. trad. 

Brouwer.^./. conf. Scrad.r/. //. 
(5) obferv. non tantum per procuratorem ve! Nuncium-., 
3 1, (ed&per negociorum geftorem, nullum ad hoc manda- 
tum habentem, fi ve fir parens fi ve extraneus, i ponfalia al- 
teriysnomincconrrahipofle,modois,cujus nomine coh- 
tra&um eft, id poftea rarum habeat 

per text. expr. /*/. hoctta r. m verb.ant JtPqfica ratumha. 
bucrtttt &t,jf\de Jj , cap. 1. §.fin. dc dcfponfat. Mifwb, m 

„. qnodipfumin Sponfalibusfinemandatoab exrrancocon- 
1 ' tracliSjindubieproccdir; quoad Sponfaliaauceaparerni- 

busfinemandaroconrracla,rum demum obcinet» fi iiberi 

praefentes fint, iisq ve non contradican r, 

c. /. §. /. dc JfiOtipzU m 6t.caP.tf. qui tacct.dertgu!,Jur, tn t6» t 
/. 7. $. /. & L t2. m pr.ff. dc Sfonfai. 

Aliasfilii vel fili:eabfentis exprefTa vcl racita ratificatio o- 
mninoneceflariaeft. Quamvis fempertutius &. redius 
agant parentes, quiIiberorumconfenfumexprelTum,ver- 
bis claris perfpicuis & expreflis requirunt,idq; teftato , atq; 
ficdoc, Schra- 
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rader. adtttj.de Ntipt.p. t. w. ro. Kizel.//. fr. r. 
Jtt.s.i. corif C vpr, */r Sponjaiib. c. 7. §, j. & 2. Ha- 



Efharcoronia in prarcedentibusanotis tradita, dejure ci- 
vili & Canonico in maceria Sponfaliorum locum habent, 
& fecundum prjrdicla juraexpeditumcft,Sponfalia non_» 
tanturncoram Teftibus, fed etiam pcr Epiftolam, Prccu- 
ratorem, Internuncium & negotiorum geftorem reclece- 
lebrari pofle. ! In Ecclefiis v» Lutherana? religioni addi- 33. 
&is,inprimisin foroSaxop.&provinciisEle&oratus Sa- 
xoniciincontrahendis Sponfalibus, primusmodusexpri- * 
mendi confenfum conjugalcm, nimirum declaratio vo- . . 
luntatis a partibus pradentibus, palam in prasfentia tefti- 
um facla, cccteris pracvalere viderur,& circa illura pro fo- 
lennirequifiroadprobanojiem fponfaliorumpublicorum 
pra?ciferequiritur,urcontrah3nriirin praefentia duorum 
ad minimum teftium, illaque coram unico faltem tefte_j ^ 
contraifta, pro clandeftinis & invalidis habcantur, adeo, 
utex folacontrahenrium confcflione non couvalefcant__* 
fponfalia, priusquam in przdentia teftiura, vel in Confifto- 
rio fuerint dcnuocontra&a, per text. manireft.in Jj 
Ordinat. EccleGaft.Ele&.Saxon.//Y£ //if.fcon C£0c<©a« 3<f. 

*♦ cfccn ruhr. wn ®c(of*niftr n tt. $, CJBo aucfc*» <Pcrfo* 
nenfofrcpctrfcirs feine (Slttrn (^ften/ fid) chic icnnwi^ lco» 
fci?n/o^crflUc6in(S3c>3cnti>flrtcinc^ £ni%cM allcitit in 2» 
jc<^cI5tnWcinigclfl(fcn/^fon^fl(Tclfctov cin himltdbcl (&c* 
lernii^eMten un^Daftcbfilcicbhy^cvfci^Cflriu tefenwn/ 
*>or unttlnDifl crf enncc irerDcn. 

EtinOrdinat. Marrimon. deAnnotG24.fu.nB> t. 93on fffcc 5 
©cjolwffcn $.2Soau#$foer;Pcrfonen :c Scpertrad. 

Schneidew. r //♦ /. dc Nuft.f. 1 de j^onfal. n. 20. 2t. <Sf 
Jcqq. Beuft. dc jur, Cottnub.p. t. r. # tf, Car pz. p* 



i4 C ap. T. De SpbwsAtxBns Vaiidi 



J> ir. Havem. mQ*; M .. 5 

HP; Esbach. /// ndCaruz, n t y. ./ f C / 

Concord. 

Ordinat.C. 

3% Q^ mvis non difficear, rcli^os modos 
verupl conlenaim conjugaiem dilucide 
mentes, pura Epiftolam,mandatumfpe( 
vel Incermmcio datum, ratihabicionern 
ucraqve parcc fubfcripta, ifto cafu, & q va 
lebranrur incer abfeuces, necin foro 
excludi : fed iftos» ccetcris paribus, om n ii 
re,& pro re nata, vcl Reum ad confumi 
rnonii, pcr literas medianu reciproco' c 
compcllendum» vcl ipfi juramentum pu 
gendtim» vcl eciam aclorem ad Juramci 
58. umadmiccendume[!e,cum i. fbrr 



L.on 



confii 
ifle aute 

yJ £ ptura, c 
k * rur, 



u in 



Ti pQ 



in irur 



Brunnerr 



zel 



M 



3 « Acced, 2. qvod JurisCiviliscorreclii 
dubio nunqvam pradumatur, illaqv 



nc 



baudirosintelleclus inrrodi 
Schrad.^/c FcuH.p^ fitf.ii 



ranqvam odiola,in 
femper vitanda fit, 
, neqve per tacitos 
?ar, fecundum!3Hfc, 



WMlhelm .Anton Freud^ 1 



15 



worator* 

L ft L()}lm 



qreCoran 
fcr abfcnt< 
ipecince c 
pcriarur. 

?an ff» i»Tni' 



Ti 1 n 



exort 



Dd tamdtatialii 4^ 
fponfaliorum »n- 
Saxonico nullibi 
irium cautum re* 
)uncat, i]v ua, cei- ^ 
nterris Saxon. \o m 



elm. 



■ 



H 



m. Pii 



- 1 



W1 



Quibi 

trahehui luuuiaiid pci i^iui diu»> \sw 

-forescum fpecialimandato,neqviden. 
Principes» in terr is Saxonicis*maxime ubi vig 
ti )ncs£lecl'. Saxonicae valide contrahi poflint matrimo- 
ri ia^quxtarnenantehacfaepius firmirer contracla fuifle, 
cVadhuccirraoranem dubitationena tota die iniri, experi- 
entiaatteftatur. Cui fententia? nonadvedarur prardicla 4 - 
Ordinat. Ecclefiaft. Saxon.fub tit.m©;cfflctcn:c.d. $.5Bo 
fl. S. £f?t'Drfcn. de Anno 1624. fupra citat. 
m,avodfDonfalia abscjvc prarfentia 



sdencgata omni facultate con- * t 
. t )turam»ve%imcios& Procura- 

5c 

ncQrdina- 



15» 



nu 
1 



u Jl U 



duorumteuViumcontraclajpro clandeflinis&nullis fint^ 
habenda. Rcfpond.iui* ian£tionesillas,prout omnia_j44, 

Saxofl.Statuta Juscommunccorrigcntia^ftriae^ de 1II0 

faU 
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faltem cafu inrelligi debere,de qvoexprefleloqvunrur, 3c 
ficin praefenri folummodode fponfalibus inter prarienrcs 
celebratis; reliquos vero modosa JureCivili jn 1. 4. 5.1.!. 
5. 5d.i8.rT.de fp0nfal.L5.de Rir. Nupr. qvoad celebrario- 
nemfponfalioruminrerabfenrcs pra?fcnpros,ur& proba- 
tionemfponfalium perfcrijxuram in dd. Ordinarionibus 
nullo modoexcludi,ideoq8fexifris gcueralem & univer- 
falemregulam, omnesc3lus,tam prxfenria?, quam abfen- 
ti« partium contrahentium includentem, formari haud 
45. pofTe. 2. Refp.qvod ftanteillo erroneo pnrfuppoflto, de 
OrdinationibusEIecloralibusSaxonicis Jvivcbeit' ntt& (S(?e* 
Ovfcn.) inmateriafponlaIium,generaliter3c indiftinelede 
omnicafu,5chincetiamdecafu abfentiac inrelligendis,ex- 
indeablurdus&incoriveniensintelleclus^rationi^cafqvi. 
taticontrariusfitrefultaturus: contra Jura noriflima,qua; 
difponunt,none(Te vel dicendum vel alTerendum id, aut 
furaendum illum intelleclum, ex qvo poffit fequi abturdi- 
•J tas velinconvenientia,fedpotiusabrurdumevitandum in 
qvalibecdifpofitione,tamintervivos, qvam mortis caufa, 
nec non in legibus ».%ftaruris 

Secund, /. uk. C, dc author. prxfiand. I. t. $. tnde qwerttw 
ff.dc f>ublJ>ult t C. pcr qvaspcrfon. firV. /. unic. §>j>ro 2*Q 

decad.toll, 

Ettrad. 

fT Everhard.i* Tipic, loc.ababfurd. 22 t n. t. i.&feqq* (ubidt» 

1 /* ' J' r J ff» /7* x 

ctty argumentwn a 1 valutiyunwn e'le. ) 

4i»9| Geil. 2. obf.jj. n*ft. &obf!i?2. n. Wefenb. />. 1, conftl. 41* 
n. trf.&Jcqq, TuCch.tom>i,pra3. concl. LM. A* concl» 
66. Zepper. tn CynofUgal.c.g^ (ttbthanc nuitertam eUg. 
pertra&at. ) Carpz. /♦ 6. Re/j> ; EkBor. HK 4. rcfy.jiji. t$. 
' * ®f'qq- Mev> conftt. 4. n„ 82. it. confti, 21* n. to6. 
& ad abfurdum evitandum rcftriftionem inrerdum fieri 

• M P of - 
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pofTe,3cdiclionemiiniverfalernrefolviin parricularcm-,, 
poft 

Pznovm.inc.tujmoi/t ftn.x.dcStfnon.afJcr, Gylmann, 
tonu /. Sympbor.p, t. ttt . ?.vot. 6. n, pag. fi&. M a n tic. 
dc Conjcu .ult .volunt.lib* j.ttt.7* n, 4, tPtJitt. Zepper. d% 
c*3>}* «.27. M e v. c onfil, Cu n* /7;. 
(;,)Refp. o^uod in praefaris fan&ionibus Eleclor. Saxon.^tf, 
Serenimmi Legislarores nufpiam ufi fuerint di<5tionibus 
taxari vis, 7intummodo 9 fiimn y non altter» non alio modo, SlllrinC 
&c. aliisqvefimilibusexctofivis,qvarum vocularum alias 
natura eft, ponere faltem ea, qva: aflirmanr, <5c ccetera 
omnia, fl ve cafus fi ve perfonas,excludere 

pcr tcxt. itt c. cum tjcclcjia ^ x. dc cauf. pofjejs. fif pfopr. <2f 
trad, Ev erhar d.tnTopic.Loc.dnatu \taxat. Be* 
fo\o\in7'/jefaur. Praft. & Whener. in obftrvat. PraJ. 
itt verb. SillCin C Zepper. in CynofLcga!. c. 46. 
Neqve (4) ibidcm ulio verbo fit fancirum ; € 

Z)a|? ofonc Unrcrfifcc un& icbc Sponfaiia, ffc mxun 

ittter prtfetttcs cMV~ab/ttttes cclcbrixttl ClMt\C m ©CflCn* 

ttart 2. 3cugcn celebrktt unD fonpcti Dtefeltc m unWncifl 

trfairtmrrDenfclfcnik 
acproindeeo minus praner verba 5c mentem Legislaro- 
ris, Ordinariones Saxonicsead cafus in fpecie non exprel- 
fos exrendi debeant. 

Ethancfententiarn,Cnimirum,qvod nec in foroSa» 
xon. modus contrahendi per fcripturam inrer abfentes, 
penitusfitiublatus,fedifte p ccereris paribus, cumprimisa- 
liisadhucgravibus circumftantiis accedenribus, qvando- 
qve admitti, & pro"ratione Circumftanriarum Reus vel 
adconfummationemConjugiiperliteras promifli, adigi, 
vel ipfi Juramenrum purgarorium injungi, vel pars agenc^ 
adjuramentutnfuppletoriumadmitti debeat,ut fupra di- 

C ftum 



Cap. I. De Spoxs aliim; 



ILIDIS 



£ clum>etiamConfi(torium fupremum Drefden(ehaclenu6 
^ comprobare non dubitavir. Atqve ita, qvoad con/um- 
emconiuirii.iudicatum novimusin oraediclo fudi- 
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matio 

cio in c< 
tl^dl^ mei 
fuit in f 



uentj, 
i ouri 



qvoad deiationcm luramer 
&Ravicn Kiontrm Jvlagcvin cincg/ 2 1 
tcn anfccvtf tfrcili? 15. Novembr. 168 

Tpffpcnnrpm in hor nesrnti 



5° 



prionc 
laudat 
desim 



|PPC 1 
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is,honefta& 



perc 

A h, 



s- 

c 



mnn 



- viilfcCVS 

xon. & 
ifa \5t>cn 
' SScffafl* 

^hibcn- 
e £xce- 

)crfonis 
:.), & fi- 



ijrouw 



Licet nonnunqvam,fialii defici; 
rer haberi q vear, in caufis matrirr 
qveutriusqvcScxus&mater i/r 
^ riqve confangviiiei, & affincs, 
52, fint conjuncti, aur a:qval 
rum inter Confponfos id I 
fic domeftici, nec non mulie 



rteltes, nec veritas ah- 
nmonialibus parentes qvo- 
profllia &viceverfa, ccete- 
:s, maicrcne fi utriqve p.rti 
s digniratis, aut divitia- 
idear, imo criam proxenera; 
s, in tei^es admirri poflint 



- mon, accuf, pqf/. 
Ettrad. 

Gabriel/./.rcwr/, c 



1,9, Mafcard.rf, 



» . ^ 17 r\ Tt tt*v/ r\ v tr P p r» 
■■u ■*-> U K. U . M vi^y h. , IT.Ji.Vj 
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l &Jeqq. Cubi ramen Jiotabilitcr 




wenres ali- 


*t * ocn vi* rv> i rl 1 f r r*f"}C *1 f p{ r | fYl Ofl f f 




?ffeftatuit,fi 


j^co n iicu cos i 1 1 1. rt u iuji i uc . i ut. 




ut inarrimo- 


Tiiiim (iir*pv* ci v o opt^ o p ii ii f 




inem cc nle- 




Brou) 
Conferv 

Mev.i 
Proutetian 
fiftorio Ele 
fiamcuma 
llcs inlvibi 

BSSi 

h-iTidptTpft 

is proD3tio] 
rate perfon 
prudentisa 

Alber, 

d eitf.. 

Ccererumi 
rum nirniu 
qvovismo< 
raarrimoniali va 
lurnaliisadmini 
om n 1 cxccLirioni 
fuffultum, ra ro f 
pra?dicfio Protof 
vetulaconjugiui 
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ituuent 

valrtefi 



4m,av.juu 

dum erit. 
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oeror 

him !i 



uscujuidar 
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rfefo- 
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2Q Cap I. De Sponsalibus Validis 



ris asftu, appctentc, teftimonium in fententionando fuit re. 
probatum,eoqve non attento, Reus abfolutionerrtabinfti- 
tutaaftionematrimonialiobtinuit, menf. April.an. 1679. 

Probationeigitur legitima exiftente, & fi actor per 
duos aut 3. teftes, ant faltem per pacta dotalia a partibus 
contrahentibus adhibitis teftibuscognatisaliisve,fubfcri- 
pta,(deqvibustruftav. fuprah c.n.T aut faltem pcr uni- 
cum teftcm omni exceptione majorem, aliasve adminicn- 
lantes probationum lpecies» (^qvo etiam referendz prae- 
fumtiones juri«& hominis, item confeflio ftupri a Reo fa- 
cla» arrhae fponfalitiar ultro citroqve tradita?, ^2lu$R>cdMc* 
lanflDer3Wayl'0c6u4c)confeffio exrrajudicialis praefenre»* 
parte racla ; Epiftola a parte matrimonium negante ad al- 
teramemifla, promiflGonem conjugiicontineii5»)de qvi- 
bus aliisve probationum fpeciebns in matr imonialibus, 
conful. 

Mafcard.dcprobat.vol.i.concl. io22.&J?qq. (ubi eriam 
concl.totf. tradit,qvod in matrimoniali caufa ad ple- 
namvel femiplenam probationem faciendam con- 
)ungi poffint, probationes imperfeclar, qvando agi. 
tur de matrimonio probando, maxime fi ulrra hsc 
concurrant con jecturae & praefumtiones,) Cypr.<& 
jur. connub. c. ij. Kizel. m &nopf.matrim. cap> to. thcor. 
17. *8. !9* 20, fif fcqq. ufqyc ad thcor. 2$. (ubi hanc matcriam 
probation.in matrim.Utc & cltgantcr pcrtracfat.) Ha vem. 
in Gamalog. Synoft. lib. 4, trt. 4.po/rt 0 /0, //. 12, tj. 14, ij. 16* /7* 
Brouwer. d. tr. Ub. /. c. 2?.) , : . ; 

intentionem fuampIeneprober,in ConfiftoriisnoftrisSa- 

xonic.toradiepronunciarifoieth.n. 

©aa£%v(v.£ladrrin)t>ic gcflagfe £&c»crfprctfcuna }ur 
©migtcrJwcfcn/ fcrcmcflcn S8cfl.mic tfldgtrn (v. Xligt* 
titij 0>C^&C \bxUx\\fy$l'qvandoquc cxprttrittmrccrtumtcm* 



^EORUMQJ/E PROBATION T 2t M&J '* 

pu<> Hnnen ©acbf. 5rifi) tyritfltxlifocojwlatioH $u 
rofljiebcn fcfoulfrig/ in ^SerHcifc ung Dcffen f&irD cr Dar^u Duro> 
Die ©dtlicfje £>bri$?eu biflid) comycllixti unD angcyalccn :c. ' I I 

Econtrario v. a&ore velaclrice penitus in probatione_j 
fuccumbente, nec etiam judiciis ac praefumtionibus fufifi- fo. 
cientibusreum gravanre ita utad delationem juramenti 
fupplctorii quo adaclorem vel a&ricem, vel juramenti J-fii- 
purgatoriiqvoad partem Ream, Judex devenire neqvear, fJ^^^Sl 
fententiaabfolutoriain JudiciisEcclefialticis pro reo fer- * ^ 

turtalimodo. f J 

SDiefueilSSefL^tr libellirlenCv.geffagCen') Cf>e^erfprc^ <. . 
un^nicbt gcfr^nDig/ flldfler aucfc folcfoc* frcflttnDig/(Tv/ tttfe 0 * J 
vcflt/ ; beuiutringen nicbt vermod)t^r//j. w. Dietveil iviage* fl 
rinDasSMl. ifrrDic.Cfrc wfyrodjcn/ ntcfct Dartfrun fonnen) 
*l$toir& nunmcfrro 95cfl ron Sldfler* an unD 3ufvriid)cri * 
lcr^yefralfrernic&f unfriflttf) cMfrunDcn unD lopgejefrlct/ in- 
maffen n>ir ifcn t)iermi( Darwn entfcinDen unD left jcfrlcn / auc& 
fauDcn 3£ cilen fid) in anDcre ttcge Gfrrif?Iic() $M>crcy1i*t>cn .' 
rerffacccti unD nacfyaffen, * *H 

Et hoc cafu vel Expenfae in vicein compenfantur,& anne- ^ 
clunrur fententia?iequentia verba : <S$ focrDen afrer auffgc* 
teanDtc Unfof?enau$ MuegenDen Urfacficnj Dicin Diefcr;©adbc$c« 
gen cinanDcr compenfirct unD auffflcfrcfrcn / vel nonnunquam 
proratione circumftantiarum,(v. g. ii appareat, Reum-i 
velReam malitia & culpa fua caufam litjgii dediffe, vel 
fbe inani Conjugii,Reum aftricem, vel Ream actorem la- 
ctaffe&delufiiTe&c.) pcen* loco» & ob commuTam levi- 
carem,certa mul&a pecuniaria vel incarceratio ad aliquot 
feptimanas, cum reftitutione expenfarum dielatur, vel 
iimpliciterabsqveadjunclapGenapecuniaria vel carceris, 
ipfi Refufio Expenfarura injungitur, hifce tbrmalib. QE$ ^ 

fwrtnfrcv SBcflt rpc^cn Dcr tcv Dicfer ^fa^c flcfrrflu^fen ictdx* + 

C 9 fm# 



22 CA*. I. DE SpOhJSALIBUS Validis 



(tnnigfM/ ennueoermic * ^atfec 
ber * « neacSdmf it>S(raffetfe 
ber JJIa^criti Oic t>eruifact>ten Unf pj 
gemajJiflcf fucrocn/ >u crflaf fcn fcf>u 



(falfenSai 
nuffwitcri 
ju erfratfcn 
ftorio Dre 
f in Jtlcftaci 
Oriffcn 3fce 

Con 



auff 



mbr. i6j 



cctoct 



iuff 



unOtft 



m * 



entera 



ib. 



fl io defiv 



licn ae« 



itTc 



Qvandoqve tamen marrimt 
r perin!titiira,eriam per delationem juramenriapar 

alrc 

fting vuntinter Juramentum affirmatiuum pfoma 
niocontrahendo fucnrt Oic CfbelidK 3ufagc in$ ®ew 
fcljofccn rmrO/ velutifi pars conventa dicar, voto efle 
tua, vel maritus tuus, ii juravcris, promiflum tibi ! 
matrimoniunO Et juramcnmm Negativum ccutra_» 
matrimoniurn & ad diflolvendtfmiHud,fc#ut fcemina \ cl 
vif jurec, Sponfalia non ruifleconrra&a oa$ S8cfJ. Oer J\Ia< 
6 gerin ntemal)l$ Oic <J r)e wrfprccbcn fcafrc : ; Priori c 
reflbeft, juramenri delarionem : ii de folius d« 
non alterius pra?judicio ^irur, omnino' 
quiit deferens vidcrur, fubconditione, fi juravcrir,matri- 
*8- monium conrrahere. Pofteriori v. Dd. commumrer_, 
concludunt,qvod negarivum Juramenrum Rco neganti 
liceac; cuminporeftare partium non fir, dif- 
imonium. Quam difrinclionem in nronun- 



e~i, 



deferrenon lic 
folvere mntrin 
ciando Coniift 



Saxor 



nrur. 



vid. 




EoRUMQJTE PROBATIOKE. flj 

d. & Hillig. in Doncll, EnttcL l. 24. c. /7. ///. /. Schnei» 
W. nd 5» u.J . de aB. n. 26, <Sf f<]<f. Beuft, dc jarc Con- 

h.f.ucUf. 8terIicfi.£V*»f/i • — Kfcel, 
m&noffmutftm. cap. /0. /A 4 i/. Carpz, />. /. ww/?. 22. 

dif.jo. <Sf i# deRritt. Eccicjiafl. L % ttt. u. dej. 44. fif )n proccff! 

iu. u. art. /. n. 67. £f /ro#. Ha vem. /// Gamalog. Synopt- 

l. 4, trt. j, poftt. tS. Brun nera. dc ]ta\ EcclcfiaTt. /, ?. c.y. 

Ethzcdoctrina^de juramcnto negativo non admitten* 
do,quoadmatrimonium ipium,cjulque diflTolutionem in- 
dubieobtinet» Aliudautemdiccndum, fi puella aliave.* 
fceminafecognitamaflbrcns, mari hoc neganti,fuper ca- 
pula carnali& imprxgnatione juramciuumdeferat, (loaft 
fif ; 

jftocafu ctiam juramcnci negai ip efi concefla, Sc 6 9* 

vir ille jurare vcl juramentutn rcferrc tenetur,cum caufse 
famofa? (pro qua indubic ltupri quaftio clt hnbenda) 
^regula generaii, (Secundum quam juramenti delatio K 
in omnibusaclionibus& caufiscivilibus, five in rem', v five 
in perfonamconceptis, five rh faclum fint, fivepcenales, 
livepopulares, five quxvisaliardeferriacreferri poteft, 

pcr /. /,"<Sf §.j f §. /, /, pr.Jfidcjttram.J^ 
nullibic tscreperiantur. 

vid.Hi!lig.//i r/jaj.6fc.2ij!t. 



Etita 



Umm. 



ef 



r/. tt, art. t. 



n.<f.f* Berlich. f.f.cond. ;,v, tf.j7.6f 
Brunaern.dV/wr, Exdtf.ajl. Ub. 3, 



14 C ap. T. De Sponsalibus Validis ji^JL 

Ettam in dicafteriis Ecclefiafticis quarn fecularibus in e- 
jufmodicafupronunciatur hifceformalibus: y A 

70» JOaJSScfl jufor&ertt fcap er £laa,erm nicbt tlcifcfclicften erfett* 
rret/ unD fie gcfcl)tuanucr(> auff Detkl^en t>f rge&enDcn ^pD t>cc 
gefcfcrcc ju f#wcf en WttlOig/ crgebet fo Dann in Der €a<fcen 
ferner f»a* ifi. 

Quodft vero Aftorper unicumTeftemomni Erceptione 
7 1 * majorem,autduosteftes,qvorum unusnon eft omniEr- 
ceptione major,autaliam lemiplenae probationis fpecietn 
(de quamater.conful.poft 
M D<L Beuft. W/, admenendin.978. &fiqq. n. (o6$. fif fiq q* 

n.to74.&fiqq. Berlich. f j.conel. ;6.n. 9 j. &fiqq. |P*9| 
confenfum matrimonialemfemiplene probet, <3cultra fe- 
miplenam probationem, pro A<ftoregraves aiiqua? ac ur- 
gentesmagniquemomenti milkent praefumtiones atqve 
conjedhirae, autetiarn Reus concubitum (fi illefimul accef- 
$t)fateatur,autparsakeraecN v ifentiatc<c.tuncproration^^ 
-2. circumftantiarumetiam Juramentum fuppletorium pro 
marrimenio Judicem Ecclefiaftieum, vel imploratum, vel 
exoffieioa&orideferri pofle, veriorSc in praxi magis re* 
centa eft fententia, quam defcnd, 

Covarru v. dcmatrim. /. c, 4. §. /. BeufL de jure Cm* 
nub, f. /. dc Jponftl. e.42.&in commcnt. ad tit.ff de jrnrer* 
adl. admoneudi n. 269. fif feqq, H i l lig» in Doncll. Enucl. 
, JK /. 24. c. 19. lit.y, Cy pr. d. tr.ct^ §.tf.i8. 19* Kizel. 
; Synoff.matrtm. c. /0. §> 2/, Umm. dift.td frocejf. 14. tJ>. 

Jr. n. $4. Heig. /. 2. qvxft. tt~. n. 14, Beri ic h, f. /. c»n. 
clvfij 4. n. t6. Car pzo v. l.l. refi.fj. tn Jurtsfr. Conjjflor. 
I. i.t. 4*rc(ft, 4&.&tn froccjf. itt. 12. art, 2. n, 67. &fiqq. 
Havem.tnGamslsgtSynopt. ttb, 4.tit. 4.foJh. /r. Esbach» 
t* sddit. ad Carpzav. p.i.confl. 22, dcf. to. n.t2. B rouwer» 

f$b, L r # 3j\ n, 21. &fiqq. <2f n, %9* flf fiqq. Brunnem ad 



Eorumqve Probatione 



2* 



1*9 If' dejurcjt tt.p. &intr delur* Lctlejiajljib, c j\ §, 
o, <:> 1 iq '• c Ud. psls. 
Erfecundum hanc hodie in.Confi(toriisSaxonicis,maxi- 
me Proto-Synedrio DrefdenG (kpius pronunciatum efle 
memini, hifceformal^uis:, 

l J8iirDc i^la^crm cpDl. (vcl t>ermir(clfr ccrperlidjen (£i>M) 
erbaltcn unD alfo />/ /?//>/>/*/w>//w^^^ Sftcflaa/ 
(er Die (£f?e rcrfprodien/ mafTen i&r ju d)un obliegef / ( vei ctr- 
amacccdentc concubitu>b,m. Da$ SScflagtcr fie ftcifd)lid) # er# 
f cntlCt :c. veltn fjoc cafu, qvando rcus fluorator corrcoi aiios 
cirfcrt &Jf/epratam cum plttrihns rcm hahutjfc allcgat, Daf? 

&agcrinaud)mit anDern fleifd)lid).cn jUgefcalten babe / <2f 

aSrix prxfumtionibus ac inJicifs gravatur, Dafj fie DOn fci* 

ncnauDern/altf oon 33eflaa,(en a^fcWangcrtunD il)v Die £fce 
wfprodjen icorDen) fo ivare fo Dann 93cf lagrer feinee s 33cr# 
rocnDcnS ungcadjfet / Dic (£be mit fllagerin foiDerlicfofr ^uel 
binncn ©ad)f. $riff ) Durd) «prieflerl. OftUamn \\\ uoflnue* 
\)tn fdmlDi.q/ n>teDrige$ JaflfJ vct ui Dcffcn 33etiDci$erung) 
RMrb cr Durd) Die roeltlicfoeDbrigfcit Durcl) gebiibvenDe &fti(tei 
biflicl)Dariuc^<r///ret unD anaebaltcm 
Quandoqueeriam (ententia fertur hocmodo: 

'i^iIrDc J^I^er jufirDerfi fcine^ * * 3eugcn*W art, 

' M ?8etoetfcfi(gctbanc ct)Dlid)e2tu|Tatjc mit fcinen (£ tfDc beftar* 
cf en/ unD aKo/Daf? ibm t»en &cf lagien Die <£fcc t?crfprcd)en / m 

« yK^Vmf^rwwfdjioeren/robattecr DaS jenigev tua4 ibme ju 
bciDCtfen aufferJegc / unD er ficn angemaffct/ jur ®niuje erfi>tc> 
fen/Dcroiocgcnaufffoldicm Jafl s £cflagtc Dte £I;e mif 
gcrn ferDcrltcf)fl Durcfe ^rte|lerliet)c lopulatwn juDcflnjte- 
benfd)ulDtg :c. 

Ethxcomnia m prxcedentibus quoad jurarrientumlfup- 
pletorium addufta ita obrinent. S-rpius v.'contingir, ut a- 
&or velactnxicmipiene, vel plusqvamfemiplene jacrta- 

D * tam 



26 Cap. 1. 1 De Spoksalibus Validis 

$ tam promiffioncm marrimonialem probare nequear. Sc 

hinc juramenrumfuppleroriumlocum non inveniar; ar- 
tamena&or pro fchabeat teftem unum,vcl lirerasadverl.c 
parris vel pra:fumtionesgravcsacurgentescK vcrilimilia 

£; *WL indiciafintpromarrimonio,quibus reus fponfaha inita_> 
negasgravarur. Koc igirurcafu,exfegula vulgara gene-^ 
rali»quodin iis cafib 9 in qinb 9 qvoadac~torem ad juramen- 
rii in fuppleroriCi deveniri nequir Rcoconvenro Juramen- 
j~ tum purgarionisajudiceinjungi poflir, modo diclum Ju- 
ramenrum addifiblvendum marrimoniumfuccedir,& re- 
usjurcjur.ando innoccntiam 8c confcientiam fuam purga- 
reScdeclararerenerur; muf? 85cf.ao,tcr euclid) erpaltetl/ 
^^rSla^cvinnicmabl^ietff)? rciiVvccbcn/ nocl) if>r DciTenttue- 
gen cini^e \l3utr6|runa, gctban (additur q vandoq ve in Confi- 

p A> froriisnofiris: nccl>ilu Davju emi^e ^«^ffnun^gemacbee / \ eluri 
decifum meminiin fupremoConliftorio Urefdenf. incau. 
fa 21. 95. 35. JElityerin cincfl H. C. V. M .S$efIao,tcn anDer* tbciltf/ 
y.April i6-i. & jn cauia K. Slajjcun cinetf/^. s Du 95c- 

^jti^J fl^tcn anDcrtf tl;cil$ 17. JanuariinSgo ; vel h.m. Keo urrum- 
£5 qve ram fiuprum quam promiffionem marrimonii ne- 
gante,Dag cr ^I^enti mic 3u f aa.uno/Dcr (r[?e niemafclS flcifctyi- 
1 cl;cn erfant/nocbifu; DciTeutiuc^en SBcrtrotfung getban. > 

t*V * 4. **3 'f *r f • /5fc« $ . /Grtf^ ■*•.<& ;«r^. c . to.x.de dcjjtonjl impub.t.t. x.dc 

rt. < ^//rr/, Conlt. Ele&or. Saxon. ii 
Ob tDorjI bc&juramentum purgat. wrnel)mlicl) in peinlicf)en 
% A Sn^Uifacben fiinaMfferlejetio^en» Ordinar. Brande- 

5fr fcurg.Confiftor. ttt.62. §.fin. trad. dcjhoujhl. <S? ma- 

trim.p. 1. c. 47. C vpr. dt ,w\ Connub.p. 1. §. 22 <2f fqq. 
Kizel. in Syuopf mstrim. c. 10. thcor. 26: Moller, ad d. 
conjl. Elcaor. 22. u.to. Ber 1 ich.p. 1. concl.j^. u. 17* iS. & 0 - 
Havem. m Qamalog. lib. 4. tit. 4. foftt. te. C i rpzo v. p, 1 
conj}. 2 2. dcj\ <*f iu juriyr. Coujijlor, W f s. in. 4. def m ,;r. 

W*?*, Brotiv. 



1 



Eor um ctyE Probatto ne. 
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i Bromrer. d. c. v.ij.&Jcqq. Brunncman, dc Jur. Ec- 
clcfaJhc.L].c.s*§*7+ 
Porrodehoc juramenro Purgatorio obfervandum (i) il- 7 
lud absque pra?ftimrionibus fufficienribus, arque Indiciis 
cerris, plenis, propinquis ac indubiraris (cljnc gnugKimcn 
rcM. dSerDadbt unfc unjwciflVIJjuffujjc SJnjcitfun^ nunquam^ 
deferripofTe ideoque ante omnia iJlorum accuraram dis- 
quiflrionem pracederedebere:Qua?narn autem prxiurnri- 
ones & indicia taiia finr, cerra quadam regula definiri 
nonnoteft, ideoqueres lixcfoiius. Judicis confcientiofi ac 
prudentis Judicio& difcretionireele committitur, qui ex 
qualitatcperfona?, vira ant<"ac*ta & fama, variatione & in- 
conftantiafermonis,feu mendacio,rirubariunc, arqueani- 
mirrepidarione Rei,ejusqveconfrontarionecum adverfe 
parte,(quai in haccaufa matrimoniaii maxime neceflaria 
eft,) aeftimabit, an & qvatenus juramentum purgationis 
Reofir deferenplum. 

v # Shneid. ad §. kcm Jt qvis foftulantt n. ji. 32. J. dc a&i- 
+ \ on. Beuft. dcSpou/al.p. 2. c. 47. -49.fo.fi.f2. <$f 
Jcqq. ujqvc ad c.rS. C Vpr. dc jur. Connub. c. /./. §. 22. & 
t Jcqq* Kizel d.tr.d.c.io.ihcor. 2G. iit.d. Carpzov,/..?. 
v Jurtsfr.Cof/fpor.t/t.^.dcf.^f. Hdvem.d.Ub.jj/t. 4.fo*, 
Jit. tS. Br ouwer. d. tr. ftb. 1. c. 2;. n . 2j. <Sf flqq. 
Erqvamvis(2;quam plurimi ex Dd.noftrisaflcranr,quod 
folaconreffioftupri,faciatfufficiensindicium adjuramen- 7 
tum purgationis, de non facla proraiffione matrimonii 
Reojnjungendum illamq-, fententiam etiam ampleclan- 
tur. 

Schneidew. adttt. JJe Supt.f. t. n.jt. Covarru v. tom. 
t. dc matrim.p. t. dc JUmfil. $ . 1. n. 26. 6? ftqq. Cypr. d> 
c *4.§.2j.' Beuft.^.f./.c f. RerlkU.p.uft.conc/.jX. 
n. Sf. & J<qq. Carpzov, tn pratt. crtmm.fi 2. q. 6$. n. 



Cap T. De Sponsalibus ValIdis 

- — — — 

$4. # fiqq. & ad de conjh 22. dtf* 4. p* 1. R ic hter , f. tAc 
cif. )~9. &J?qq*& novtfs, Brunnem. m Jur.EccUji* 
afl.d.c.f. 5.7. . v 
& fecundum eam anrehac pronunciatum fuerir, ram in_. 
Coniiftoriisquamaliis Dicafteriis Saxonicis: Reeliusta- 
men alii Dd. ftaruunr conrrarium, nimirum obfolam con- 
feffionem ftupri, ti alia? con je&ura? non concurrantj ratio- 
ne promiffimatrimonii juramenrum deferri non pofle^, 
qvia (i)ad juramenrumhoc,proutin aliiscafibus, ira eti- 
am in praefenticafu non devenirur, nili prasfumtio gravis 
velindiciumcerrum,prdpinqvum, praegnans Scprobabi- 
le prseceflerir, ex qvo certo& induoirateinferreliceatad 
matrimonii promiffionem, qvale non eftftuprum, ejus- 
o. qveconfeffio. (2) qvianon qvivis ftuprator affeclionem 
habetconjugale,animumq?,ducendi vitiaram in uxorem, 
alias ifte non commacularet prius vitio libidinis conju- 
gem, (9) qvia hic ac"rusftupri,ranquam in fe & fua na- 
turaillicitus, viriofus& prohibitus, nihil cbmmune h^bet 
cumlegirimo&caftomarrimonio,& non alia inrentione, 
quam libidinisexplenda» caufa geftus efle prarfumitur, a- 
deoq;ultrahancintentionem alterius partis extendi non 
debet. .J 
arg. /. /, tf. /. 19 ff.de nb. crcd> 
u (4) exuno indiciotantummodo vcrifimili, tortura non_» 
'* indiciturniii proximumfitatqvecertum, 

Secund. Ordinat. Criminah Caroli V. Imperat, art. 
-* 27. <2f 29. & Dd.com m* - < 

Ergo nec juramenrum purgarionis qvoo! rortura? corpo- 
rali arquiparatur, eidemque.tanqvam fpirirualis rortura_j 
I» con(cientia?<5c animas fuccedirjfacireria huc (5) qvodma- 
jorcaftirasrequirarur in|femina quam in mafculo, ideoq*, 
majori poena digna fi^toemina, contra caftitatem qvid 

com- 
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commitrens,ac pra?mio potiusatrlcereiunfi ipfi hac ratio- 
neracilior via perveniendiadmaritum concedatur, qvod 
certe abfurdum eflet; itcm qvod (6^ admifla contraria 84. 
Beuftii ejusqueaffeclarum fentenria,deli<fro janua aperia- 
tur,&qvandoque eriam vilifilmo fcorto Sc Qnartilla? Pe- 
tronianxoccafiofiippeditetur, perconcubitum meretrici- 
um in caflesfuos perrrahenjijhoneftoloco natos, 5c locu- 
pletes Juvenes, quibus irretiti & abejufmodi muliere, pu- 
diciria? prodiga conventi, aut jurisjurandi conditionera-» 
acceptare, 5c per rorturam fpiritualem indicia purgare_>, > 
aut fi jurarerecufent,inmatrimonmm, iibi & toti ramiliae 
dedccorofum, confentirecoguntur, Atqvefic docent<3c 
ftat: acpluribus rationibusconfirm J 

Carpzov.iw ^urispr. CotiJ1ftor.L3.itt. 4. def. 47. (ubi a prU 
ori Jua ofinione a^rmativaantch /u Praff.Crimin.&Jtt- 
ri<pr, Voraif.fuprh alleg . loc. dcfcnfa recejjtt^) E sbac h , in 
not. & addtt, ad Carpzov, P. /♦ conjl, 22. def, 4,n,f, ubtetiam 
ad BeuJIii argumcnta Jbltde rejhond* Philippi ohf. 81 • 
Havem.iuGamafog $fiof>tA.4+tit.4,po[h.t6. <2f t.f» f>o. 
(it. 1. Broirwer. dejur, Comtub. lib. t.c.2q. n. 2f, 26, 
Er hancqvxftionem tandem per exprclTam fan&ionem-» 
7\nnoi<56i comprobara pofteriori fententia negativa» de-" 
cidif SeremflimusEIeclorSaxon.Joh.Georgii II. p, m.in 
decif 81 nddita hac ratione : 2?a$ t>cr#lcid)cn Ictcl)ffinnia,e £cu< 
tenicbf Uruc()cncl;mcn Curd) if;r unjticbriflctf iclen Dcffc cfcr in 
fccn GtycfTanD }u fcmmcn :c. *Et Contiftoria q voqve noftra_, 
Saxonica, prarfertim Protofynedrium Dreidenfe, reli&a 
priorefenrentio,qvam olim, rererent: Beuft. & BerJich. . 
iiipracitat. loc. proba verunr, hodie in pofteriprem rranfi- 
erunr, ita ur incjulmodi caufa matrimi.ni Jr,jamobfblam 
conreflionem ftupri, non concurrentibusaliis prarfumti- 
oiubus «Scjudicii* futiicientibus, (wann nicOc ncc(> anDcre A 

D 3 flntty 
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maiog. Synopt.tib.4. tit. pofrt. ts. urc.jia. Brunnem. 
r. *: ^ in }ur. txcUfiafl. I. 2. c. /£. §. 66. 

nificulpafuaCputaconverfatione aliisoj; aclibos fufpeclis) 
95» caufam culpabilem fufpicioni prxbuerit, quo calu Reum, 

licetjuraverir, adhucinExpenfascondemnari pofTcjfent. 

poft ,? 

Vallenf. dc}rer. Cinon. tit. dc purgat. canon. n. 6. Dn. 

Stru v. in Syntagm. }r/r. Civil. Exercitjy.th. 47» Esbach . 

in addit. ad Carpzov. d. dcf rr.n.fr B r u n n e m . d. $ . 66". 
uti etiam fajpius in Protofynedrio Drefdenf. pronuncia- 
tum memini; nifcefbrmalibus: 
5>6, S^i lobcr^cfliiijtcrDic nuflf Mcfcn Procefs flcuunctc Un» 

f cflen/ fluff pcrge&crtDe Ltqv/d*itiou un& crfcl^cuCc modcrs- 

tion J?laa.crin ju erfratren fct)ulDi^» 
Qvjd vero fi Reus juramenmm Purgationis fibi injun- 
clum detreftet & jurare no!ir,vel etiam ad pr t Tftationem-» 
juramenti legitimecitatus, in termino prafixo non com- 
pareat.ejusquecontumaciamanifcftafitexaclis. Tuiib 
ipfum,proutin aliisjuramcntis recJpfum', pra?via aecufa- 
« tionecontumacix, proconfeflb&conviclo haberi, jlliqve 
matrimoniiconfummationeminjugendamefte^trad. 

Beuft. d. tr. p. /, deftonfaiib. c.ff.f6. Kizel. w Synopfma. 

trbn. c. /0. tbcor. 26. ttt.f. G a r pzo v . m defin/t. Ecctc/jaff^ 

Lj. tit. 4. deff*. Havem. d. lib. 4. tit. 4,foft. 16. B rou- 
* ;Wer. d. tr./ib. 1. c. u c. 23, n.27. . 
Etita decifum fuitin SupremoCon fi ftorio Drcfd. in cau/a 
' (faf&arincn ®corge .©ecf erfl 5oc&t cr Jvlagcrin cincg/£ afpar Jvrcu* 
fi^en ^eflaijteuaneertfn? i $io.Aug.i66o.&inc-ufaOorofj)c* 
cn&rominain Kia^eriit eine$/ #ankn Qienern 3VfIagfcn an* 
fcerB tbcite 12 A ug. 1670 <Sc in caufa ARanen JvYnifjclin jvMagcrin 
tinti/ Jo\). ©cperin 19ifler^55efIa^enauDer3.(beii^ 21. Decem. 
d.a,iteraiu cuufa iUiirgwccjKn oalcmcn tcipolDfn Jllityer n 

cmc5 



einc^/^J.ff.p.^.^tfiflgtcnflHDcr^ tfceii* 15, Decembr. 1679. 

Ethocjtiramentum purgaroriumtemel impo(irum, 100 
poftea neqvea judicencqvea parribusremirti pofle con- 
tendunr qiiidem, 

# Beuft. </r/«r. Connub.p. t. c.f7. Ki2el. r*p # io. j/kor. 

25". /#♦ 0 % . Ber I ic h. j>. t. coml.f^n. 6$. <3f y;. 2. concl.f\ n. 

44. Setfeiy dcJuramJ:?. ; * • « 

Sed contrariafententia jam in praxi magis recepra eft, ita 
ur hodie in Confiftoriis noftris Saxonicis» juramentum-. 101 
pnrgationisnondum praeftitum,abadverfa parte, cui ju- 
raridebuif,maximeaccedente approbatione & confenfu 
Judicis defcrenris, (cujus aurhoritas hocce cafu omnino 
adhibenda eftObene remitri pofiir, five remiflio ifta ten- 
dat admatrimoniiconfummationem,(putafi in aclione.» 
matrifnonialiab Aclrice fit jurandum, fe prauer Reum-. 
cumnulloalioviroremhabuiffe,) five ad diiToiutionem. 
Cum n. (i) hfcprincipaliterdeintereiTeSc jurepartis,in 
cujusfavoremjuramentum Reofuitdelatum,agarur,con- ,c: 
feqvens erit, ipfum huic jur-i ex re judicata qvaefito re- 
nunaiare pofTe. 

pcrl.pcn.Cde patf+&caqux tbid. trad. Barbofa, Brun- 

nem.aliiqve» -7 , 
nec non, ; 

/. rcmrtti6. jfl dcjurcjtw. /. 8. C de reb, cred. fif jurej. 
qvi textuslicetpropriedejuramentojudiciali ab aclore-j 
dciato, & pofteaReoad jurandum parato,remifioloqvan. 
tur,per bonam tamen confeqventiam & legalem illatio- 
nem ob identitarem rationis in d. 1. 6. fT. dc jurej. exprefiar," 
(q v ia nem pe pars dererens con ten ta eft volu ntate fufcepti 
juramenti) etiamad hoc Juramcntum a Judicedelatum-# 
applicaripoflunt,& hinccafus, qvos neclit paritas ratio- 
nis,qvoad jurisdifpofitionem non funtfeparandi 
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Q cium^etiamConfiftorium fupremum Drefdenfehai 
^ comprobare non dubitavir. Atqve ita, qvoad co 



mationemconjL 
cio in caufa X £ 



tum novimus in pr 



tenu6 
fum- 

mccvS 



49- 



qvoad delacionem Juramenti p 
SRaricn-Kvoncrin Jvlagcvin cinctf; d\ 
tcn anfcev* tfcciltf 19. Novcmbr. 16% 

X wl Lv J Li k '. i ii II* & I W w i« vjuUl I 

dos,qvodattiner, fciendum illo; 
ptionemajores &tales efle detx 
laudatur morum gravitas, hone 
des incorrupta &c. .^. 

. A\bzr. Geniii.dc XuptJib,-? 

VoU 2. concl s 102 j. n. v. & / f. ■*" i 

Carpz. i« EtcMttfl.L 3, 



Brou 



'ffatio 



m. & 
Orocit 
icflag- 



e nxce- 
icrfonis 
a,3c fi- 



Licetnonnunqvam,fialiidcficiantteftcs, nec veritas ali- 
^ 1, rer habsriqveatjincaulismatrimonialibus parentes qvo- 

qveutriusqveScxus&materrrofilia & vice vcrfa, ccete- 

riqve conlangvinei, & aifines, maxime fi urriqvc parti 
52, fint conjuncti, aur a:qva!itas digniratis, aut diviria- 

rum inter Confponfos id fvadcnr, imo ctiam proxeneta? 

& domeftici, nec non mulieres, in tef\es admitti poffinc 
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ris a»ftu, appctentc, teftimonium in fententionando fuit re- 
probatum,eoqve non attento, Reus abfolutionem ab infti- 
tutaa&ionematrimonialiobtinuit, menf. April.an.1679. 

\ q Probationeigitur legitima exiftente, & fi ac*tor per 
^ duos aut 9. teftes, aut faltem per pacla dotalia a partibus 

* contrahentibus adhibitis teftibuscognatisaliisve,fubferi- 
pta,(deqvibustruelav. fuprah c. n.> aut faltem pcr uni- 
cum teftcm omni exceptione majorem, aliasve adminica- 
lantes probationum (pecics. ^qvdetiam refercndse prae- 
fumtionesjuris&hominis, iremconfeflio ftupria Reo fa- 
c*ta # arrha? fponfalitia? ultro citroqve traditar, ^fuStoctftfc* 
lflngDer3)?afcI'Sc6dSe)con[effio extrajudicialis pra?fenre_, 

m\ partefa&a; Epiftolaapartematrimoniumneganteadal- 
teramemifla, promiflionem conjugiicontinen!»)de qvi- 
bus aliisve probationum fpeciebns in matrimonialibus, 
conful. 

Mafcard.dcfrokat.vol.i.eoncl. J022.&jeqq. (ubi etiann 
I^jfl concl. w;;.tradit,qvod in matrimoniali caufa ad ple- 
nam vel femiplenara probationem faciendam con- 
)ungi poflint, probationes imperfe&ar, qvando agi- 
tur de matrimonio probando, maximc fi ultra hac 
concurrant conjeclurae & praefumtioncs,) CyprJe 
jur. connub. c. /./. Kizel. m^nopftnatrim. cap. n. theor. 
r. /<?. 19* 20. Cfjeqq. ufqve a*ithcoi\ 28* (ubi hanc materiam 
frobationjnmatrim.latc&cUgatitcr fertraBat,) Havem. 
in Gamalog. Synoft. lib. * trt, a.f<ftt* /o # //. 12. tj. 14, tf. 16* 17* 
Brouwer. d. tr. lib. 1. c. 2;.) 
intentionem fuam plene probet,in ConfiftoriisnoftrisSa- 
xonic. tota die pronunciari folet h. n. 
5«. Qte ( v. JtIagtrin)Dic flcflagre <£ &ct>erfyrcd&una |ur 
\*P &5niigcerfiriefcn/ frererocflcn £5cfl.mic Jttdgew (v. JCItye* 
rin y &,C<£j?e \^%x\\^l\qyandoqHi cxfrmttwccrtumtcm* 
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fust binncn ©<W.$nft) M*rcr) <ptitflcx\i$ccoj>u!*tion $u 
rofljiebcn fc&ulcia,/ in 'UerHcifeung Deffcn n>ir& cr t>av4u Durcfc 
cic ©elr \id)c Qbxitf cic biflicb compclfixtt uuD angcfcalccn lc 
Econtrario v. adore vel ae*trice penitus in probatione«> 
fuccumbente,nee etiam judiciis ac prarfumrionibus fuffi- 
cientibusreum gravante ita utad delationem juramenti 
fupplcrorii quo adactorem vel a&ricem, vel juramenti 
purgaroriiqvoad partem Ream, Judex devenire neqvear, 
tentenriaabfolutoriain JudidisEcclefiafticis pro reo fer- 
turtalimodo. V 
Oi<mc!l^cfL^erlibellireen(v.gefIag(en)€()e e Q3erfprec5' ^ . 
ungnicl)C geflancig/ J?lagcr au4) folcfce* fetflanDia,/('w/ va\t u 
vtQtl ) beouibrtngen nufec *cxm$)t\yclh. m. Dietueil Jvlage # 
rinOaaS&efl. i&v &ie.£ye wfpvocbcn/ nicfct fcarrfrun fonnen) 
ul$fpir& nunnu^roSScfl t>on £lda,cr$ an un& Sufvriic&eit 
^et(£i)e()alt)ernic6runbi(Iict) ciurunDcn unD lcf^ejcblct/ in* 
tnaffcnroiri^ni)iermi(Dar9oncn(binDenunt)Iot jcl;Icn/ auc& 
Uvttn ^hilcn ficf> in anfcere ooege efrrifllicr; jufcrcfcli^cn 
wrf?a((cti unOna^lafTem 
Et hoc cafu vel Expenfae in vicem compenfantur,& anne- ^ 
flunrur fententianequentiaverba : (J$ roeiDcn afrev auffge» 
roanDcc Unf of?en autf tcme^enDen Urfacficn) ric tn t>iefer;<Sac6c a,e« 
gencinanccvcompenfirec unDauff9cf?cl?cn/ vel nonnunquam 
proratione circumftantiarum,(v. g. 11 appareat, Rcum-, 
velReam malitia & culpa fua caufam litjgii dcdiiTe, vel 
foeinaniConjugii,Reumaftricem,vel Reamaetorem la- 
ftaiTe&delufifiTe&c.) pcena loco» & ob commuTam levi- 
ratem,certa mulcla pecuniaria vel incarceratio ad aliquot 
feptimanas, cum rcftitunone expenfarum didatur, vel 
fimpliciterabsqveadjun&apcenapecuniaria vel carceris, 
jpfi Refufio Expenfarura injungitur, hifce ibrmalib. <l$ ~ 

§pirv*lw S&cfl» rocflcn v« frcv Oicfcr £j>cfa#c itUwfyw ief*t« 6 * 

C j fuw 
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erurfdct)ten Unfc|Tcn/ idcIi 
?/ ju crfratcen fdmlDig : txi 
tcl)/Die auff c-icfen Proce( 
te,Liqvidation un^unfcr 



22 Cap. I. De Sponsalik 

ftnnt#f eitV cnfiuccer mic 
fcer * - ncuc 

t>erJlH3er.n$ 
gemaptacc (uct 
ff(jlfcn^5>^ 
nufft>oil?ci 
ju erf?attc 

IO L/rcIU» !n LaUld ^UfiJJICiI »>/v( 

f in KlefNgcn 95efl. am anccrn/ ^nncn j 
Oriftcn ?l?cil >ecembr.i<5 

Confrr huc Orpz./. ? 7//r/< 
* JK. IZCJ, w vy?*opJ+ ttiJttr itn . c. to, 1> 

Havem./;/G 
Qvandoqveramen marrirnon 
per inftituta,etiam per del 
alteri parti ra&am expedirur. 
66> itingvuntinter Juramentum affii 
uiocontrahendo ,'ttjcnn l>ie v^bclicl) 
ftbofcmtPirO/ veluti G pars con vent 
tU3, vcl maritus tuus, li i 



tf)cn (&)cfiinanii$ o* 

jicrmit auff ■ * 
w. unt»ift EScfl. ac* 
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o matnmo- 
gktpiffen ge* 

tibi fuiiTe_> 



rum 



matnmomum 
matrimonium & ad diflolvendim 
vir juret, Sponfulia non fuiflccont 
^ gcrin niemaW* frtc gfce wrfiu-ecfjcn fcafr 
'* feflbeft, juramenri deUcionem : 



non airerius pra?judicio agitijr, omninoiocum naoere^j 
quict deferens vjderur,fubconditione, fi juravcrit,marri 



*8- raonium conrrahere. Pofteriori v. Dd. communirer_> 
concluduut,qvod negativum Juramentum Reo neganti 
deferrenon liceat ; cuminpoteftate partium non fit, dif- 
fol vere matrimonium. Quam diftinc*tionem in pronun- 
ciando Conilftoria Saxonicu tora die feqvuntur» 

vicU 
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c Hillig. in DonclU Enticl.l. 24. cTty.th.J. Schnei* 
<td J» n.J. dc a&. n, 26. & Jeqq. Beuft; dc $rc Cbn~ 
if*c**fS» Berlicn» 0+ t^ tonclttf. 2^ t 7% t •'£*■ Kizel» 
opT mutrim. cap. /o. tb. 24. Carpz. 0. t. covft. 22. 



1. K n.67.&JtW 
4, pofh. /5; Brun nera. 
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in omnibasaclionibu 
in perfonam concepr i 
live populares, flve qi 
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reperinntur 



gativo non adm itten- 

IIUU. UII ujlutionem in- 

dum,ii puella aliave_» 
hoc negaiui, fuper ca- 
amenrumdeferar, (m\x 
n \\bitkV) 
d Urio cft concefla, 6c 6 ?' 
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\dc iuratn.) 
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Ettam in dicafteriis Ecclefiafticis quaro fecularibus in c- 
jufmodi cafu pronunciarur hifce formalibus : 
7Q. ©a$35efl. jufJr&ertt Dap cr S Mgcrin ntcbt ftcifcfclic&en crfctu» 
tttt/ unD (tc gcfcfyfvangcrt/auff &crfclfecn wrgc&enDen Cpd dc r- 
gefeftrte $u fcfttvcren fcfeuloig/ crgebcC fo Oann in Dcr <5a<fccn 
fcrncr rea* iff . 

Quod fi vero A&or per unicum Teftem omni Exceptionc 
^ 1 * majorem,autduosteftes,qvorum unusnon eft omniEx- 
ceptione m3jor,autaliam lemiplenaeprobationjs fpecieni 
Qde qua mater. eonfu! . poft 

Dd. Beuft. W /> sdmoncndi n. 9^8. & ftqq. n. to6$. fif ftqq» 
* s I n. ioy-h & fiw* Berlich./»./. concl. ;6. #..9./. ftqq. 
confenfummatrimonialemfemiplene probet, Sculrra fe- 
miplenam probationem, pro Actoregraves aliqua? ac ur- 
genresmagniqucmomenri mihrent prarfumtiones arqvc 
conje&urae, autetiam Reus concubitum (Ci tllejflmul accef- 
$t)fateatur,autpaf safcera eottfentiat &c.tune prorationc 
-2. circumftantiaaim etiam Juramentum fuppletorium pro 
marrimeniojudieem Ecclefiafticum,vel imploratum, vel 
exoffieioactorideferri poffe, verior& in praxi magis rc- 
cepta eft fententia, quam defcnd, 

Co varru v. dcmatrim. p> t. c p 4. §. t. Beufh dc jurc Cm. 

nub, f. #. dc Jjwnjal. e. 42. fif in commcnt. a*d ia.ff. dc jwei* 
^Sfl *d l. admoncndi n. 269. <2f ftqq, H i 1 Ug. in Doncll. Enucl. 

/. 24.c. 1% lit.y. Cy pr. d. tr.c.14, §.tf.i8. 19. Kizel. pl* 

Synoff.matrim, t. /0. §, 2f, Umm, dift. ad proceff 14. th m 

tf. n. 84. Heig. /. 2. qvxft. t€. n. 24, Berlich, f. 1. c*n. 

tluf$ 4. n. te. Car pzo v. /. a. rcfr.fj. m Jurisfr. Conjifior. 

tyt. 4* rcfjfj, 46. Qt m froce(j. tit . tf* art, 2. n, 6*7. & Jcqq. 

Ha vem. m Gamslog, Synoft. lib, 4. Ht. 4.p2fit. ff. Esbach. 

tn sddrt. sd Csrfzav. p. 1. confl. 22, dcf[ to. n. 12. Brouwer, 

ftb,Lc,2j. n,%h&feqq.f3n, tp.&feqq. Brunncm *d 
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1*9 jf : de jurej. ». p. <2f iu tr, dc Jur> Ectlejiajt. ttb. $ c t j t §. 
6 t aliiqve Dd. pafs. 
Erfecundum hanc hodie in.ConfiftoriisSaxonicis,maxi- 
me Proto-Synedrio Drcfdend i2epius pronunciatum efTe 
memini, hifcefbrmaljfc>us: 

3£urDc #lda,crin coDl.(W oermiffclff cerocrlidjen (?oDe$) 
et baltcn unD alfo inftpptcmeutum fcf>fueren/ Da^ u")r 35cf lag* 
fer Dic <£(?c ocrfproc&en/ mnffcn ijr ju fbun cbliegcf / ( vei etk 

amaccedenteconcubitu,h t m t Datf &ef lagtcr flC flcifcfolicfycr» 
f cnntt '!c. velin /joc caftt, qvaudo reus ftttprator corrco< atios 
deferf &J}ttpratam cttm pinribns rem habtitjje altcgat, Daf? 

Stldgcrinaucbmit anDern fleifd)lid).cn jugc v alten babe / ef 

a8rix prxfumtionibus ac iudicijs gravatur, Daf? flC OCn fei* 

nenanDern/al$oen ^eflagfengefd)uningerf unDil.u* Die fffe 
ocrfprodjen loorDen) fe fodrc fo Dann ^eflagter feine? \33cr* 
tocnDcnS ungead)fef /Die £f>e mit Jvldgerin fcrDcrliefofl \vcl 
',A iMnncn vSdd)f". JrifT Durcb Prtc|"rci*l Coputation \u oottnjic- 
r)en fdmlDig/ toieDrigeg ftatlB yet m Dcffcn *Sct roctgerung) 
n-iro cr furtl> Die roeltlicbe Dbriijfcic Dui vt) gclnibvenDe SKiftel 
tillid)Darju^;/^///retunDanijctaItcn, 
Quandoque eriam fententia fertur hoc modo : 

^iIrDe^ld^iuforPerflfcincS * * 3euqen$W art t 
> i fce* ?8eu>eifc*gctbanc coDlicbe^tulTage mif fcincn Qr oDe rtftdr* 
M tUni unc aKo/Da§ ifcm ocn $}cf lagten Dic <£&c ocrfpred)en / m 
fupp'e>ne>ttwrt{{i)mxix[ /fo bdrtecr Da$ icnigev load u}mcju 
•frctccifen aufferlegt/ uuD er fith angcmaffet/ jur (Sniige tr.tvie> 
fen/Dcretoegcnaufffold)cm 5a(l 55cfidgtc Die S6e mit #ld« 
gcrn fctDcvlid)tr Dur.cft 'Prie|krlid)c copuUtion juocUnjic» 
ffl benfcnulDtg jc. 
Ethscomnia in praecedentibus quoad jurarrientum'fup- 
pletoriumaddufta itaobrinenr. Sjepius v.*contingir, ut a- 
dor velaclrixiemipiene, vel piusqvamfemiplene jacla- 

D tam 
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ram promiflRoncm marnmonialem probare nequeaf, Sc 
hinc juramenmmfuppleroriumlocum non inveniar; ar- 
tamenaclor pro fehabearreftemunum,vcl Iirerasadverfa? 
parrisvel pra:fumrionesgravesacurgentes& verilimilia 
indicia finr promarrimonio,quibus rcus fponfalia inita_» 
negasgravatur. Hoc igiturcafu,exregula vulgara gene- m 
rali»quodin iiscafibyinqujb 9 qvoadaclorem ad juramen- 
tu in fuppleroriu deveniri nequir Reoconvenro Juramen- 

e tum purgarionisajudice injungi poflir,mod6 diclum Ju- 
' rarnenrum addiflblvendum marrimoniumfuccedir,&re- 
usjurejur.ando innocenriamScconfcienriam fuam purga- 
re&declararetenetur; mujj 95ef ^Ccr evclicf) er(jaken/ 
tapccSl%rinnifmabId^ie(£'{)e pcrivuccbcn/ nod) Dcilennoe» 
fleneini^e^cmollun^^etban (addirurqvandoqvein Confi- 
ftoriisnoftris: npcl)Hu' DarjueinigeJpcffnunggcmacbcC/ veluri 
decifum memini in fupremo Confiftorio Drefdenf. in caiu 

6. fa». S5. 58. £%rin einetf H.C. V. M^efla^en anfcer* t v ci!$/ 
7. April 1671. & in caufa tj. J?. tfKicjerin cine$/ 5' 5t S5e- 
fIagCcnanDer^cl;eiI^i7. Januariiidgo ) vel h.muReo urrum- 
qve ram ftuprum quam promilTionem marrimonii ne- 
ganre,ca(rer Jvl^cnn mic Sufaaung-ccr ^ niemafia rtciftyli» 
cj)cn wfantmoii)H)v De|Tcnt(i)ea,cn s 33ertr6'lung aaban. > 

'pcrc.fin. §. fauex.de jttrej.c. to.x.dedtfponjlimptib.t.t.x.de 
pttrgat. canon, Con ft. Ele&or. Saxon. ii. p.i.m verK 
DbmcH W juramcntum purgat.x>txn$m\\ti) in peinlicben 
SnD-Urfiic()en f^rt aufferiea,ct tuevften» Ordinar. Brande-' 
fcurg. Confiftor. t'tt.62. §.fiu. & trad. dejjtonfil. <2? ma- 
trim.p.i.c.47. Cypr. dcjur, Connub.p. 1. §.22 & fiqq. 
Kizel./« Synopf. matrim, c. 10. thcor. 26: Moller, ad d P 
conjl. Elc&or. 22. u.10. Ber 1 ich./\ /. cottchf2. n. /7» t$. ®. 
Havem. m Qamalog. lib. a. ttt. ^ pofh. j& Carpzov. f*t . 
^cori/t.z^.dcfi^&in jttrispr. Cbfy/lorftiK ^ ta, 4. dcf. 4$ 

Brouw. 
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Brouwer. d.c. 2% n.2:,&Jcqq. Brunneman, dc Jur. Ec- 

• eiefiajrtc, l' ?♦ r.j*. 

Porrodehoc juramento Purgarorio obfervandum (i) il- y 
lud absque pracftimrionibus fufficienribus, arque indiciis 
cerris, plenis, propinquis ac indubiraris (cfcnc tjnugfcmcu 
rcM. 93et*M)t unc unjfuciffelliafftijjc ^njcijjung^ nunquamw 
deferripoiTe ideoque ante omnia illorum accuraram dis- 
quifirionem pracederedebere:Quo?nam autem pra?lumri- 
ones & indicia talia finr, cerra quadam regula definiri 
nonpoteft,ideoqueres haecfoiius. Judicis confcienriofi ac 
prudenrisjudicio&difcrerionirecle commirtirur, qui ex 
qualirateperfona*. vita anteacla & rama, variarione & in- 
conftanria fermonis,feu mendacio, rirubarione,arqueani- 
mirrepidarione Rei,ejusqveconfronrarionecum adverfa 
parre,(qua?in haccaufamarrimoniali maxime neceflaria 
cft,) aeftimabir, an Sc qvatenus juramentum purgationis 
Reofir deferendum. 

v, SJineid. ad§. rtcnt Ji qvh pofiulant) n. 31. 32. / '. dc aai- 
on. Beuft. deSponjal.p. -\ c. 46. 47. 48. j9.fo.ft.f2. & 
Jeqq. ujqvc ad r . rS. C ypr. de jur. Connub. c. 14. §. 22, <2f 
Jeqq. K izel d. tr. d. c. to.iheor. 26. lit. d. Ca r pzo v 4 /. 2. 
Jurispr. Confflor. itt. 4. Hcf. 4f. Ha vem . d. Ub. 4.tit. 4,po- 
Jit. 16, Bruuwer. d. tr. Itb. t. c. 22. n . 22. &*Jcqq* 
Etqvamvis (2}quam plurimi ex Dd. noftris afierant,quod ^ 
folacontefiioftupri,faciatfuniciensindicium adjuramen- 7 
tum purgationis, de non hicla promiffione marrimonii 
Reojnjungtmdum illamq*, fententiam eriam ampleclan- 
tur. 

Schneidew- adttt. J.de Nupt.p. t.n.jt. Covarru v. totn. 
t, de matrinup. t. de Jionjat. §it.n. 26. & fcqq. Cy p r . d> 
c 14. §. 23/ Beuft. a. p. t. c . 47. Ber lic h. p. ult. concl. 1$. 
n. Sf. Jeqq. Carpzov, in praB. crimtn.fi 2. q. 68. n. 
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$4> f $fcqq.& addeconjl. 22. dcf. j.p. 7. Richter,/\ tAc* 
ctfi ?. n. f<t. & fiqq» # novifs. Brun nem. tn / ttr. Ecdefi- 

a/?.d.c.f. §.7. 

& fecundum eam antehac pronunciatum fuerir, tam in_» 
Confiftoriisquam aliis Dicafteriis Saxonicis : Reclius ta- 
men alii Dd. ftaruunr contrarium, n imirum ob folam con- 
feflionem ftupri, ii alia: con je&ura? non concurranr, rario- 
nepromillimarrimonii juramentum deferri non pofle_», 

7P # qvia (i)ad juramentum hoc,proutin aliiscafibus, ita eti- 
am in praefe.nticafu nondevenitur,nifi praefumtio gravis 
velindiciumcertum, propinqvum, pra?gnans «Scprobabi- 
le praeceflerit, ex qvo certo&induDirateinferreliceajad 
matrimonii promiflionem, qvale non eft ftuprum, ejus- 

go. qveconfeflio. (2) qvianon qvivis ftuprator affeclionem 

/ j haberconjugale, animumcp, ducendi viriatam in uxorem, 
alias ifte non commacularet prius vitio libidinis conju- 

£ r gem, (3) qvia hic aclusftupri,tanquam in ie & fua na- 
ruraillicitus, viriofus& prohibitus, nihil cbmmune habet 
cumlegitimo6ccaftomatrirnonio,& non alia intentione, 
quam libidinis explenda» caufa gcftus efle prxfumitur, a- 
dcoqjulrrahancintenrionem alrerius partis extendi non 

arg. /. 9. /. .v. /. 19.ff.de rcb. cred* 
82» exuno indiciotantummodo vcrifimili, tortura non_. 
* indiciturniii proximum fitatqvecertum, 

Secund. Ordinat. Criminah Caroli V. Imperat, art. 
• 27. <2f 29. & D d . com m» 
Ergo necjuramentum purgationis qvo3 tortura? corpo- 
rah a?quiparatur, eidemque.tanqvam fpiritualis tortura_j 
83» con(cientia?<Sc aniinas fuccedifjfacitetia huc (5) qvodma- 
jorcaftitasrequiraturin|fcemina quam in mafculo, ideoq; 
majori pcena digna fit.foemina, conrra caftiratem q^id 

com- 
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committens>ac prarmio potiusafficereumfi ipfi hac ratio- 
nefacilior via pcrveniendiadmariium conccdatur*, qvod 
cerreabfurdum ettet; itcm qvod (6"» admifia contraria 84. 
Beu(hiejusqueafTedarumfententia,delic"h) janua aperia- 
tur,&qvandoque etiam viliflimo fcorto & Quartilla? Pe- 
tronianasoccafiofuppeditetur, perconcubitummeretrici- 
um in cafTesfuos pertrahendi,honeftoloco natos,3c locu- 
pletes Juvenes» quibus irretiti & abejufmodi muliere, pu- 
dicitiseprodiga conventi, aut jurisjurandi conditionem-i 
accepta-re,8c per torturam fpiritualem indicia purgare_», 
aurfi jurarerecufen t,in matrimonmm, fibi & toti familiae 
dedecorofum, confentirecoguntur. Atqve fic docentSc 
ftat: acplnribus rationibusconfirmi 

Carpzov\>?/ Jurispr. C0tiJJl0r.L3.itt. 4. def. 47. (ubt a pru 
ori Jtta ofintone affrmativaantea tnPrati.Crimin.&Ju- 
rtspr. Foroip fiiprh alltg . loc. dfenfa recejft,) Esbac h ♦ in 
not. <2P addit. ad Carpzov. f. u conjl. 22. def a.n.f. ubietiam 
ati Bettflii argumenta foltde rejpond* Philippi ohf 81* 
Hzvem.inGamalog SynoplA. jftt. j.poftt. tS. <2f t.f. po. 
fo. 1. B rou wer . de jur. Connub. lib. t.c.^.n. 2/. 26. 
Et hancqvxftionem tandem per exprcflam fanitionem-i 
Annoidtfi comprubata pofteriori fcntentia hegativa» de-* 
ciditSereniflinuisEle<ftorSaxon.Joh.(jeorgii II. p. m.in ^S» 
decif 81. addita hac ratione : 2>a£ c-enjlcid)en letd)fftuni^c £eu* 
tcnidn Urfac()cncf;mcn Curcl) \\}v unjiicbriflctf {ecxn Dcffo ctcr in 
bcn SfecflanD $u fommeii :c. *Er Confiftoria qvoqve noftra_j 
Saxonica, prarfertim Protofynedrium Dreldenfe, reiicla 
priorefententia,qvam olim, referent: Bcuft. & Berlich. . 
fupracitat. loc. proba verunr» hodie in poftcriorem tranfi- 
erunt, ira ur inejufmodi caufa matrim.>ni.ilr,j:imobfolam 5/ * 
confeflionem ftupri, non concurrentibusaliis prarfumti- 
onibus & judicub furficicnribus, (wmn nic()t ncc^ anDerc 
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fame ^rmutlwio, unD £)crDart)(wrl?anDctO qmlia indicia eti- 
amexpreflis verbis excepird. deciC Klectoral. Saxon. 31, 
verf.anDcrcaber :c.) Reo coitum confltenti juramentum-. 
purgationis haud injungatur, fed ille actutum zb inftura 
aclione matrimoniali abfoK itur ; & qvxftio ftupri cjus- 
qvediscuflio ad judicem feculaYcm rpmittitur,. Sr ivtrD 
von JtlagertnSlfrunD Sufpnicbcneer (f U v al&er entfcunDen ( unD 
tymcficb iu anDcrerocge fffrrilllicbcii ju t>crcWicl)cn verf?atcct un& 
nac&fldaffcn/unD DerKlagcrinfreogeftcllcC/ 35cflagten fvegen Dei? 
jugcfiigten ©cljiuangctuiy/ trann fie i&n Dififalia 3lnfpruc()$ ju cr* 
Iaifen/nictjfgcmcinef/ t?orDer®eItlicI)enDh^fel( ju rtlangen. Ex 
pronunciaturin Confiftoriis h.m. (£$ifl aDer&Iagcrin ft>c* 

88- aenfcer iugcftigtenS4)tuangcrung^cflagfcn wrDer ^cklictett 
Dbrigfeit ferncrii)eiCgefui v rcnD ju Ulan a,en/ untcnommen* Tefte 
qvotidianaobfervantia in Conftftoriis& reliqvis Dicafte- 
riisrecepta, Proutetiam in fupremo Confiftorio Dref- 
denfi haclenus multoties decifum fuifle memini. lllud 
tamen hiccum Dd. facileconcedimusconfbirionemftupri 
omni efTe&u non deftitui, fed concurrentibus adhuc aliis 
prxfumtionibus atqve Indiciis gravibus & verifimilibus * 
fupran.77.a.nobis recenfitis» & a Dd. allegatis paflim-. 
traditis n foannnberDen ge(lanDenen?Sepfc61aff annocO gmigfamc 
iirfac&en unD SBcrDacbf wiDer 55ef lagten tfd) crcigncn/q vo & re- 
ferenda qvalitas perfonx ejufque vita anteafta, & tama fu- 
isreqvifitis vallata, variatio & inconftantia fermonis fea 
mendaciumex parte Rei, nec non titubatio atqve animi 
rrepidatio &c. <Sc tota ha?c res arbitrio & difcret:oni Judicis 
•committenda eft:) Judicem adimpofitionem Juramenti 
tutodevenirepofle, ceu plurib. demonft. 

Kizel . m SynopJ. tnatrhn,c, to, th, z6. Ht, d. Ca r pzo v. d. 
tr. fib. tn. + defljS, Ha v em . d,t'tt, 4. pojtt. t6.pag.j^f^ 

♦ &Jiqq. & titj; pojit, i, Esbach. m not. ad Carpzov.p. t, 

PJr^W^T^ conjl. 
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conft.22.Atjs. Brouwer. d.c. 2;, n.2f,2&. 
eoqve collimat 

d. Decif. Elecloral. Saxon. 81. 
velutieriamha<3en 9 in hancfententiamin fupremo Con- 
iiirorjoDre(denfifa?piusfuir pronunciarum. . 9°. 

Qvpd fi v. Reus urrumq ve, tam ftuprum quam ma- 
trimonn proniiflione^infkictiir,& aclrix adverfus ipfutn 9lm 
gravesac urgenres prarfiimtiones commifli ftupri, vel eria 
promnTionismarrimonialisprobaverir, hocce cafu Judex 
fuper urroque conjunclim Reo juramenrum purgarionis n , 
benedeferre poreft, * 2 * 

Secund. Scneide\r,^/>/./. HcNupt.p. /. n.fo. Bcuft, 
< dcjur Connub.p. i. dcjonjat. c?fo. ctrc.fn. Kizel. /*_v 
nopj. matrtmon. c. /o. th. 26. lit. d. Carpzov. d. U4. n. 
V9. Havcm.<i. pqjh. te. pag, fjg, 
Et refteobfervanria fenrenria fenurh. m. 

Bcflatfcr juf6vDerf?. caf? er JHaacrfo fttMM nfcfjf c* 
fcnncrnc(I)ilTMcCfKwfprrcf)cn/ ju fcf)toercn/(rr/ en*I. P?. 

iucitfllccn)f*uleiaftracpcc fo tann in cer eacbcn fernerfoad 
tcclK ifr. 

Prxftitohoc jtiramenro Purgarorio, confveris in Confi- 
iioriisceremoni)s,pcr Rcum, abfolvitur quidemifte ab a- 94- 
erjonemarrimonialirotalirer, non rantum qvoadcaufarru 
principalem, fed eriam quoadaccidenria ejufdem & Ilx- 
penCas,concefiafimulurriqveparri,tacuIrare nupriascon- 
trahendicum alia perfona j tt»irD$SefIrtafert>on ccrflcflflg. 
rcn eficabfoIvirci/unDbcy^cn 5r)cilcn fi* inanccrcnjctjc 6{>riffr 
Iicpcn ju wrcfcltcfcen ^clflficn/prour apparct ex trad. 

Bcuft.d.p.i.conc/,49. Kizel.d.tr.cap. to. thcor. 26. ttt. 

T> ft% l &f-'<4-fr n '3&&J'qq. Carpz.p.t.con/f.22. 
d(j . n. & m fjtrupr. Cotfiftor. I. 3 . th. 4. dcf.jt. Esbach, 
vi not. nd Ckrpzav, d< confl, 12. dcf.r/, Ha veman . m A 
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malog. Synopt.lib.a. itt. + tb. arc.jut, Brunnem, 
m }ur. Ecclc/iaff. t, i>c. tS. §. 66. 
nificulpafua(putdconverfatione aliis<); actibus fufpeclis) 
95* caufam culpafbilem fufpicioni prxbuerit, quo calu Reum, 
licetjuraverit,adhucinExpenfascondemnari pofle,fenr. 

poft 

Vall cnl. dc \ttr. Lation. tit. de ttttrgat. catton. tt. o. Dn. 
S tr u v. itt Syntagm. J t/r. Gvil. Excrcttjj.tb. 47* Esbac h . 
in addit. ad Carpzov. d.dcf t7. n. Brunnem. d. J, 66. 
uti etiam faepius in Protofynedrio Drefdenf. pronuncia- 
tum memini; nifce formalibus: 
p6, Sdilaber f?efli!<itcr frie auff Cicfen Procefs gciuanMc Un» 
fcficn/ auff vcrgefyeffbe Lutvidauou uno crfcljjcnCe modtr*- 
tion tflagerin ju ct jf acren fc&ulPty» * 
Qvjd vero fi Reus jurameiuum Purgationis fibi injun- 
97' elum detre&et & jurare no!ir,vel etiam ad pfatftationenL* 
juramenti legitimccitatus, in termino prafixo non com- 
pareat» ejusquccontumacia ma nifefta fit ex aclis. Tum~» 
ipfum,proutinaliisjuramenrisrec?pfi4m\ prarvia accufa- 
o tionecontumacias> pro confeflb & convicto habcri, iliiqve 
' matrimoniiconfummationem injugendamefle,trad. 

13 e u ft. d. tr. p. t, dc j)onfalib. c.ff.f6. K izel . m Syttojfma. 
trim. c. to. theor. 25*. Ittf G a r pzo v . in dcfinit. EccU/taJ}. 
I. j. tit. 4. dcffz. Ha vem. d. lib, a. tit, a.fofit. 16. Brou- 
vra r . d. tr. lib. t. c. t, c. 2j. n. 27. . 
Etita decifum fuitin Supremo-Confiftorio Drcfd. in caufa 
* <£ affcarincn ® ccrge JDecfer^ 5cc&f cr .^lagcrin einrt/fafpar jvrci'* 
fta.en 55ef latjfen ancerg ffj.i $ io, A ug. 16 60.Sc iric *ufa ©crcrfce* 
cn Orcmtnwrin JClat)erin eine$ / J&anicn ©icncrn SVfla^cn an* 
&er5fbeiltf 12 Aug. 1670 & in caufa dJiaricn 5tiin$jclin JMgcrirt 
• tinea/Job.Qwcrin li^illerd 35cf la*}t cn anDei ^cbctl^ 2u Decem. 
d.a^itefliiri caufa iUlar^aiccbcu oalcmcn tcipclDin JCKt^cr n 
" cmc5 
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cinc^/^J.^.P.^.^eflflgrcnanDer^r^!^ 15. Decembr. 1679. 

Lt borjurameutum pufgaroriumlemelimpoiitum, 100 
pofteaneqvea Judiceneqvea partibusremicti pofle con- 
tendunr quidem, 

# Beuft. dejur. Connub.p. 1. r.j7. Kizel. //. r*/\ /0. //kar. 

2£ ///♦ 6- % . Berl ic h. \\ 1. cond.fj.n. 6$. & j>. 2. conct.f\ n. 

44. Setfcr. de Juram. fi ?. c. tt. u. W 
Sed contrariafenteriria jam in praxi magis recepta eft, ita 
ut hodie in Confiftoriis noftris Saxonicis. juramentum-. 101 
pnrgationisnondum pra?ftitum,abadverfa parre, cui ju- 
raridebuir,maxirneaccedenre approbatione & confenfu 
Judicis dererentis, (cujus authoritas hocce cafu omnino 
adhibenda eft.)bene remitti poflir, five remiffio itta ten- 
datadmatrimoniiconfummationem,(puta(i in a6Hone_» 
rnatrifnonialiab Aclricc Gt jurandum, fe prarter Reum-. 
cumnulloalioviroremhabuifle,) five ad diflblucionem. 
Cum n. (i> hicprincipaliterdeintere(Te& jureparris,in 
cujusfavorem Juramentum Reo fuirddafum,agarur,con- 102 
feqvens erir, ipfum huic juri ex re judicara qva?fito re- 
nunaiarepofTe. 

fcrl.fcn. C dcfa8+&caqu* tbtd. trad, Barbofa, Brun- 

nem.aliiqve» 
nec non, 

/. remttti 6. jfl dejurejttr. I. 8. C. de reb. cred, & jttrej. 
qvi rexruslicerpropriede juramenrojudiciali ab actorc 
delato, & poftea Reo ad jurandum pararo,remiflo loqvan. 
tur,per bonam ramen confeqventiam 6c legalem illario- 
nem ob idenrirarem rarionis in d. 1. 6. fF. de jurej. exprefla?,* 
(qvia nempe pars dererens conrenra eft voluntate fufcepti 
jaramenti ) etiam ad hoc Juramentum a Judice delarum-. 
appIicaripoflunr,& hinccafus, qvosneclirpariras rario- 
nis,qvoad jurisdifpoflrionem nonfuntfeparandi 

E L?i 



}4 Cap, I.De Sponsalibus Validis 

L32.ff.adL.AqyH conrer. Hillig. m Doncll. Enncl. I. n 
C, /*. Sutholdt. dtjjcrf. 1. aphor. 12> 

jos.foc. (2) huc,quodetiam in Juramcnro neceiTariovTqve Ic- 
gali, remiflioabadverfariofadta locum inveniar 

Sccund. Hillig. in Doneil. EnucL 1. 2/. c. i9.!it,Z. m 

i0 4-5c (2) in cafupracrentipotiiTimum verferur partis inrcr- 

W\ cflTe. ur mododiclum>c1chincparte illa^conrra quam alre- 
ra lcjuratdpurgare renerur,in remiffioncmconfentiente, 
fimiliter concidat<3c expiret ofricium Judicis mcrcenari- 
um,illiqve foli,dilientiente parte, prxftationern juramen- 
tiexigerenullo modo liceat. Pronunciatur ergo in tali 

lo^.cafu remifli juramenti in Confiflforiis h. m. Qicftwrl Kld* 
0erm35cflaa,cenDcrtam * * Anno - - $ucrfanD(en SpD #uc* 
tDiflia, erlaOen/ un& von i fcrev Sl)c^JtUgc atnjcfranDcn / fo.roirD ev 
wmDerfclbcn/Der gfcc falfovt MM* tmfrunfccn / unD lofjgcjc&lct/ 
maffen fpir r jm Darwm entbmDen unD Io|}$er;len i&ncn aucr) frcyDcr* 
feitf in anDcr* ttCfle |Tcr) ffbrifHic&en $u pcrct-lic&cn t>cr jraacn un& 
tiacfelajfcn. Vel h» m. ii de confummarione matrimonii 
qvaeftiofit: Sicrceil&cflaafcr Der J?lda,crmDcn \\)t l m unfern 
mn * # Anno - - |ucrfantcn (£^Derla|Ten/foDa(efbarfcp(cm 
S5enjenDcn/unDi|1 Dftbcvo35cfIa»]ter nunmebrofeinc* einnwiDen* 
una^a(()fet/mlf WdgerinDici)crfpiod)enc £fr Durcb ^prietfcrlfcbe 
copularion forDerlicftf! ya t>efin]icken fcbufrio, / in ^crfrleibuno, 
Deffcn roirD cr Durcfc Dic rKJeffHc&e Dbri^f cit Darju &i(lict> compel- 

*o6,]'j rc t uuD anflcjjalten. Ita decifum foii in fupremo Confifto- 
rio Drefdenf.20.Junii1649.in caufa ^uftmcn iin$crin #ld* 
• ^crin cinc^/ <PauI 3^3^^" ?Sef lagfcn *3nc?cr^ tr)ctI$/& *n caufa^ 
^.©.£.£%rtncine*/ J.G. H. SSeflagten anDer* $af* 4. 
Febr.1680. 

1G - Et fic multum negotii non faceiTunr argumen ta pro 
firmanda fententiaconrraria a Beuft. d. tr. f. t. c. rz. addu- 
fta^ScaSetfero^/r. /,3.^ //.?/,£. vcrbotenus reperita* Ad 
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(ijenimrefponderur, non feqvi, Juramenrum purgario- 
nis eft legale, Ergo neqve in poteftate partis, neqveL> I0 8- 
Judicis eft pofit um, illud remittere, Qvod enira Judicern 
atriner,qvoad huncqvidem dubio carer» tftum folum irL_. 
juramenris legalibus, ;pura fupplerorio vel purgarorio) 
juramenrum in fenrenru delarum, invira parte illa, cui 
jurandum^remirrerenullo modopoiTe,cumnocmodoau> 
ferret iplljusper rem judicaramacqvifitum, contraiura»* 
noriffima. 'Aliud vero dicendum,(l accedat confenfus 
partis,decujusinterefle principaliteragitur,auia iftocafu 
voIunraspartiumLegefubnixa,fecumetiarrahita(Tenfurn 
Judicis,cujusex fua panenihilintereft, illeqveneceflario 
rcmiflionem approbare tenetur, & ex officio praeftatio- 
nemjuramentieXigcre velulrra voluntarem partiumorK- 
cium fuum mercenarium exercere neqvir. Negatur ita- 
qve in pra?rentinegotiojudicemfuperconrraftum marri- 
moniiqvodammodo pacifci. Ad 2.refpond.peritionem 
principiicommitria Benft. & Serfer.dum afleruntremifli- 10 ?* 
oricm jururoenti in pottftare partium non elTe, fed legis di- 
fpofltiOire,qva? v ult, hoc juramenrum aparte praeftandum 
etfe. Supraenim fv^cicnter probavirrKS, tam in Jura- , 
*>:eruisalcge& Judicedelatis,remiflionem omnino obti- 
^nere,3c qvemlibetravdri pro fe introdu&o renunciare»* • 
^ofle. Etqvamvis hic L~x prceftationem juraraentipar- 
ti injungar,attamen illa tacitam conditioncm prarfuppo- 
nir,fi fcilicer pars illa, cui juramentum praeftandum, illud 
enixe quxrat, jusfuum pcrfeqvatur, illudqve non remir- 
ear. Alias affiftentia & prxceprum Legis nihil operatur 
neqve inviro bcneficium confertur, pp 

Manet igirur , Cqvicqvid hfc dicant Beuft. & SctfcF/) fir- 
mum arq; fixumjudicem ralem rem iflioncm omnind con- 
ced^re debere, E 2 Pari. 



$6 Cap. I. De Spons alibus Validis 

no. Parirer neq; lleus per prirftarione prxdicli juramenti, ra- 
' tioneftupri perpetrati&alimenrationis infantisexilupro 
procreatiliberarur,nam nihilominus vitiatam,fecundiim 
virespatrimonii1pfius,& mulierisftupratx, euaisque pa- 
tris,conditionem&facultates dotare, Sc-infanti alimenra 
prarftareobftriclus eft, (£v mu§ Die ftupratam ih c$ ©((in- 
t»e$ unfc Jperfommcnsnatt) d >tireni UtiSttenn ftc t>on i&me ^cU 
jrwbt (?af/ DicrcIbeauff^jcri^Orlube^rm^HHUt^.alimenti- 
ten utloqtnrurConftir. Elecloral. Saxon.22. p.*4. 
lu Ubi transaclioneparriumfuperdotatione&alimen- 
' tationeinfanrisdeficicnte,dotis (Sc alimentorum qvanti- 
tas,Judicisarbitrio & moderationi comittirur, vcl.pluri- 
bus deduc. 

Be\ih\.dejtirconnub.p.t.c>*&. Benlich./» f.concl.:$> n. 
17. &feqq. Carpzov. in praB> Crhnmal. p. 2. tjwft. 
& ^indcfinit.Jorcnjd.p.^confi. 27, def. t. 4. & feqq, 
ibiqve Esbach. m addit. ld. Carpzov, /. 2. fwispr. 
ConfJfior. i. 2 „ f //. <^ *2tf. £f H a v em . d. tr. hb. 4. 
itt.f.pofh. 4* Brouwer. dc jur. Conkub. iib. 2, c. zfc n. yi\ 
&feqq* aliiqve Dd, ab hiscitat. 

add. 

Brunnem.</^./tf. §. 29. ibiqvc Dn. Stryck. m addtt. 

Sand. mdeciJFrijxJ. i.tit.i.dcf.to. 
modoetiamSrupratorconfiteaturStuprum illudqvelegi- 
time fuerit probwtum, & de aliis corrivalibus noh conftet ; 
Aliasenimqvandoftupratade fornicatione cum aliis eft 
W2, fufpecta, ftupratori infantisalimcnrario non injungitur, 
priusqvam juramento fuo ftuprata fe purgaverit i fufpi- 
tione (efccunolworftccp&l. crfcaltcn fra£ i(?v t>on fcinem aneern 
$Jater M RinMl al* t>on SScflagtcn Iwufl fepc. 

vld, hic TefTaur, deaf.-j. Berlich.//. concl.jg. n.rr. & 
(eqq. Carpz.*/,//?, i<f f dcf.2&, Haveman, d.vojlt. 4. 
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Qvanqvam aucem Dd. noftri, alimenra tam diu, ufqve_> 
dum Inransex operis fuis fe alcre potcft (Hj? c$ fcin £ftror) 
felbfienucrbcnfan^iipflaStupratore fuppediranda efTe afle- 
rant,illaque in ScabinatuLipfienfi etiamnum,exobfervan- 
tia ibidem'recepra,ufquead 13. a?tatis annum Infantis irn- 
p!emm,(bif}e3ea$ 13. JflMcinc32Utct^errcid)COqvotannisia 
cerroqvanto, ^p. alitjuod fexagen. novar. CDemcuc @cf)of) 
pr^{tanda,adjudjcenrur,5c anrehac etiam in Protofyne- 
drio Drefdenfi alimenfcuio Infanri ufqvead 12. ann. in_. 
certoqvanto annuatim exfolvenda fueritaflignata: At« 
tamen hodie in Confiftoriis noftris Saxonicis hic certa_j 
ar.;tis determinatio non obfervatur, fed ante omnia-» 
i ransaclioiuper dorarione deftaratx,& alimentatione-» 
Inranris,omni diligenria inrer partes rentatur, & illa lo- 
cum non inveniente,tumdemumfucceditarbitrium Judi- lI 4» 

cis, & moderatio ejufdem, tam qvoad dotem quam ali- 
mentaih certafumma {C$ loirD Dev Stupratse liber J^aupt 
c»nc^c(ui(Tc©umma/urrrcuSran$/ unfc jugcfiigfe ©cftirange- 
tun«3/ unD De$ StinDcS alimentation per fententiam juflcfpve* 
dfjcn/)& pronunciarifolethoccafu; . 

vf «HfhhT <f laijfer fcincm Q3crfprcc6crtnac& (fi transa- 115, 
ctiopartiumacceflit,)vel,(illadeficiente,) Dcr JJlagcrin roe- 
rtcnrccO^cofcWaff^ unD iugcfiigrer 6cf;fuam}crun0 (vel w ben 
£raufj)uirt wrcc$ &inDc$ alirnentation liber £aup( « ^r)a- 
lcr s vel,®iilDcn/auff nacrjgcfefcfe termine, al$ • ♦ un& 
* < ju beiajjlerv unD uor unS \w erlcgcn fcbulDig. Circa quam u ^ 
tamen moderationem Judexad compefcenda.s vagas libi- 
dines& freqvenfiara hujusdeli&iminuendaraparce pro- 
cederefoler,ira utincerviliorisconditionishomines, raro 
ulrra 20. 25. ;o. vel 40. $l)aIeP/ vel rlorenos, conjuncrJm-. 
locodorationis&alimentationis inrantis Foeminaeftupra- 
tx in Judiciis noftns Ecclefiaft icis hodie femel pro femper 

E 5 adiu 
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adiudictfntur; Honeftioris v. conditionis fceminis vicia- 
tis,majorfama,e.g. 50. 100.150. vel :oo.a. 300. Hialer:& 
nonnunqvam plus aifignetur, illaque pro rarione cir- 
cum(fentiarum,etiamufqueadmiilerhaieros vel ulterius 
aduugeripoffit»refteqvotidianaobfervantia, litliic in_» 
fupremo Confiftorio Drefd. in caufa marrimoniali G. R. a- 
&ricisabuna, & A* V; H.rei ab alrcra parre, decifum 6c 
Reuminfumamnoo. flor. a£rici deflorarar, pro dore & 
alimentarione Infanrisexfolvendam,condemnarum fuif- 
fenovimus. 

Praeterea obferv. hic, quod Stuprator ftuprum con- 
M 7* feflus.non tantum reeminse viriarae ad inrerefle, icd ejiam 
Magiftratuiobdeli&umadpcenam, (puta Carceris, relc- 
gationis,&quandoque,fiqualiratcs ac circumftanria: de- 
liftum hocaggravenres,feveriorem pcenam recjvir?.nt__,, 
fuftigationis,) eft obligatus, & remittitur h ic paiTus in fe>i- 
tentiisConfiftorialibusadMagiftratum Politicurri kifce-* 
formalibus : UnD tpirD Dcr ©elclicfcen D^rigfcict :* ©(rurf; toe* 
fi8-$en»ertfbfer Unjuc&tbiflief) t>orfcel)alcen 

^vid.Conftir. Ele&.Saxoa. 27. ordinat Ecclefeft. 
itt. t>on (Jbe*® elobniffen/ r ubr. r&a ©«-nff &er J Injucvi un& 
&e**bcviUd)3&c, Berlich./>. *c<wiY. s\n. ^Jlr J{ 
Czrpzov.add. Conji, FM&or. v.dtf.^&yjG? m 
Ecck/wftic, L 2. itt, 14. l, $;iu t 6. d*f.ii 7j* 74. ( "ut?> d. de£ 
74.mui&ampecuniariam incrimiiteftupri& forni- 
cationisin"Ele<5toratu Saxonico hodie prorfus abro* 
gatam cfle fcribit:) Ha vem. tn Gamalog. Syn$pt.l.4. th* 
ftpofeti* brQuwer.d.trJib>t.c.2f t n.f.&t)d. po(T; 



Ob Vitia Animi &c< 40 
— : 

\ Cap. lh 

De canjls jujtis ac Jttfficientibus RepUr 
dii, & quatenus illud ob Vitia Anmi, 
Corparis & Fortunce eoncedi 
. debeat. 

summaria. 

1, J)v:<nam iuftttcauj&rcpudii. 

■2 . Jttdcxfumme catctus fit in Jfonfaltbus refandcndts. 
fc^ ^Gtjus difcrettontQf arbitrto id pcrmitiitur. 

^.J^jvando rcjctjib fponfaliorum concedcnda ? ( m$nii m 
K f. MultummtercJ)'mter dijjoiutionem fyonfaltorum& matrt- Ifc 
6 % facifius Jjonjhhayqvam matrimonium dijfolvitur \ 
7 t Solusmutwts contrahctstium dtffenfus non cji Jitfjicicns catt, 
fa dtifhlvcndt fhonialia pttbttca dc fyr<rflnti* 
Sponfaliadc futttro facilc dijjbivi qveunt, 
tojttre Hcbtto <2f Romanocx leviufculis caufisrepudia £f dt- 

vortia olhnconccffa 
n. Hodte jttrc Romano tantitm ob ccrtas cattfas. 
12. Praxis hodicrna tnhac res • - 
V* S$y£***m igtttlrftfficientiscatdji rcpudu ? 
/y, Etad tria caftta rcdu&A: Anitiity Corporht Fortuntdc- 

~ j& Jcclnrn. # -^*' 

/f. Antmiratione (r.)Ob tnrmuttias caf ttalcs & tmflacaVtUs 

refolvi Jf)onJaUa pofjunf. 
t6.Tnjmm:s fi ficvhia Jftnfi acccjfierit* 

J7» Vclab alterulr* fas-te atroctjjtm* injuru H/ata? x E 
i£, Sk (romemiatummPrQtoJyncdrtQ Drcfdcnfi^ 



Ca?\ TT. De C ausis Justis Repudii 

ts.Vtnqve parti plerumque hocce cafit permittitttr atm aliis 

contrahere conjugtum, 
2Ct.Intcrdumrtfra8aria part\ \id mterdichur, & mfuperjtlm 

pjetta diciatur. 
2t. Rcfcrvatatamen magiftratti facu'tate difj)eufitndt. 
12, <5)yid pradi&ocaju jurc Sax. obtmeat ? 
aj.Formttla ftntent/.i>. 

24*(2.)0b furorem & mentis captioncm Juperveritentcm fpon. 

falta dilfolvi pofjimt, 
2f. Ita judicatrtm mjuprcmo Conjiftor. Drcfdenft, 
jx6. Btriojmtcmporc mtertmyij)troris rc8e qvidcmconirahtt 

&Jeftaturi 
27. Scd SponfaUa tamen non rcBe cclcbrat. 
2S. Cotttra GrojJulati\ft>onJaua rc&2 incunt* 
29. Itemejrvemelanchoiici. 
• 20. GhJtjudex in cafu furoris <5? mentis capttonis ofjervare 
r aebeat^ anteqvam ad difoiutionem procedat. 

21. &ytd ftagrotus ante fponjaftafurorem dolose celavertt ? 

22, {^)0b ELrietatem nitniam tritta JJ.onjalta dijfolvi pqffunt* 
2]. Summeeln-msfttrwfojimifis. 

24. Difimdio inter cbrtosin cafit fponfidiortmi* 
2f Modiceebrius Jponfii^tareUe contrahit. 
fS&Ghtod limhatttr, jichr.us eft Jitijuris, 
jm rj. Suttvtu ebftus ji contraxrrtt fponfaha, ad petitiouem cou- 
trahcntist difjblvttntttr* . * 
$$, Inprimisji a fuell*ivel a!i;s co indu&us futt: * 
29 Aut Ji perfonx turpiaut indignx fe defponfava. 
ao.jQyod procedit, etiatnfi juramentum promifjioni adje&tt. 
4t. itetn» ctji copttla carnalii acccjferit. 

42. JSyyibufdamtamcn cajibusvaitda Jtmt Jponfatiaab futnme 
jtbrtacontraBa. 
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47 Caftts primtts. 
44. Cajus fecunduu 

4f. Sponja/ia ab tracundo contraBa ttrcalida fttnt. 

46. Exuimtoamorts erftro {ntfl vhittm aiktd aut fraus acce- 

dat) contra&a^ rc&t obligant. 

47. (4.) Ob forntcaitoncmqvoqve ftonfaliarc&e dijjolvutrtur. 

48. Duo priwipaliores cafus hfc confidcrandi. 

49» ((i-))Si pojftfeonfalia publica,for?ticatio cotnmijfa, 
fo. gfoo cafit repudium re&t concedttur f 
ft. JQyidjiftuprum vioU rrtum ftonJa paffa Jit l 
fi.kariantesin hoccajh Dd % (cntcntue. 
J7. Cakulus nojler adjefttts ii<> qvi difjblutioncm probant, 
f4* Cfyjtdam ifto cajit dtftingvunt tnter ftonftlia de fitturo <Sf 

de prafentt : qvod non probamm. 
ff^^ttid jijiuprutnju commjjiun mandato aut inflinftu al- 

tcrtttrttts parttsf 
f6. Repudio hoc cajii non e& locus. 

f7.G)yid fi pqft Jluprum cotnmijfum, qttod refctvitjf^ttftts, 
(bonjatn conjttgalt concubtttt amplcxtts j;t f . 1 

fS. Nechoccajitlocum habei rcj-Uiiturn^^jj^^ 

Gh>id Jiambo Jcortatijint ? 
6o.Mutttocompcnfant. • 
6t. Si ante Jpon/alia contra&a* eH commijfafornicatio. 
6Z* Etiam hoc cafu repttdium conceditur. 
6j. (gyod vartis textibus, auBortbus flf rattonibtts probatttr. 
64fcfyttui Ji fponfm ante Jponfalia contra&ajoruicatus Jk? 
6f. Sponfa ipjitm repudiarc^ poteft. 
' 66. Prajttdictain hoc caflt jitpremt Conflflorii. 
67. btterdumtatncnhoccc cajit, pro ratioue circutnftantiarum 9 

repudtum dencgatur. 
Ql* (5-)Ob Jupervenientem hifldclttatcm & f alfamreltgtonctn 
Jponfaltarcfte difjblvurttur. 

F 69. Di- 



S4. ffw-&rtd*c<^ t ii.dtf. 4 .p, /. Richter. />./.,/,- 
Cif* *f.T9.ffiq<i&notifs, Brunnem. in Jur.Lcdcfu 

* ^cmidLim eam anrehac pronunciarum fuerir, ram in^ 
Confiftorjisqutfm aliis Dicafteriis Saxonicis : Reclius ta. 
menaln Dd. (hmunt conrrarium, nimirum oblolam con- 
leiIionemftupri,fialia? conjeftur*nonconcurranr,ratio- 
nepromiflimarrimoniijiiramenrumdeferri non P oiTe_, f 

79. qvia (i)ad juramenrum hoc,prourin aliis cafibus, ita eti- 
am in prxlenncalu nondevenirur.nifi praefumrio eraris 
velindicjum certum,propinqvum, nra?gnans & probabi- 

• • • 

qyo cerro& indubirateinferreliceatad 
marnmonn promiflionem, qvale non eft ftuprum, eius- 

80. qveconfcfTio. C2) qvianon qvivis ftuprator affcciionem 
naDetconjugaie,animumqj,ducendivitiatamin uxorem, 
alias ifte non commacularet prius vitio libidinis conju. 

81. g em >(3) q v,a hic a<5rusftupri,tanquam in fe & f ua na- 
ruraj illic,tus,viriofus& prohibitus, nihil commune habet 

o^ e . g i'^ m ° &Ca ^ marrimonio ^ non a,ia mtentionV, 
" 'n.sexplend* caufa gefrus eiTe prarfumitur, a- 
d,oq,uItrahancintentionem alterius parris extendi non 

arg. /. g. /. s. I, ist jfjc reh. crcd. 

%i> (4| exuno mdicio tantummodo verifimili, tortura non^. 
indicjturniiiproximumfiratqvecertum 

i e S nd ^°n d / nat - CriminaI * CaroliV. Imperat. art. 
•27. <2r 29, & Dd. comm, r 

Ergo nec juramentum purgationis qvod rorrur* corpo- 
rah axjuiparatur, eidemque.tanqvamfpiritualis tormn 
85* confcfcnti^ C 5 ) qvod^ 

JorcaftitasrequiMturinlfemina quam in mafculo, idedq; 
majon poena digna iit.temina, conrra caftiratem qvid 

com- 



E 0 R u m <iy JL Probationr. 



*9 



committens.ac prxmiopotiusatficercmnfi ipfi hac ratio- 
ncfacilior via perveniendiadmaritum concedatur, qvod 
cerre abfurdum efler; itcm qvod (6"» admifla conrraria 84. 
Beufriiejusqueafleclarum fententia,deliclo janua aperia- 
tur,&qvandoque eriam viliflimo fcorto <3c Quarrilla: Pe- 
tronianasoccafiofuppediterur, perconcubirummeretrici- 
um in caflesfuos perrrahenJi,honeftoloco natos, & locu- 
plercs Juvenes, qiubus irretiti & abejufmodi mulicre, pu- 
dicitia?prodiga convenri, aur jurisjurandi conditionertL* 
acceptare,5c per torturam fpiritualem indicia purgare-j, > 
aurfi jurarerecufenr,inmarrimonfum,fibi & tori familiae 
dedecorofum, confentirecoguntur. Atqvefic docentSc • .. 
ftat: acpluribus rarionibusconfirm: 

Carpzov. /// Jurispr. ConJJlor. /,/. itt. 4, dcf. 07. (ubi a prt- 
ori fua opiuiont affrnmtivaantch in Pra&.Crimin.&Ju- 
rispr. Fortuf fuprh alleg. loc, dftnftrtctfjtt,) Esbach» in 
not. & addit. ad Carpzov. p. n cou/i, 22. def ubitttatn 
ad BcuJVii argumcnia folttl} rejpond, Philippi obf $i> 
Havem. inGamalog SynoptJ.^tit.^.pofh.te. &t.f»po. 
fh>h B rou wer. dcjur. Connub. lik. uc.2%. n % 2/. 26. 
Et hancqvxlrionem tandem per exprcflam fan&ionero* 
7\nnoi<56i comprobata pofleriori fcnrentia hegativa» de- 
ciditSereniflimus Hleclor Saxon.Joh.Georgii II. p, m.in 
decif 8i. addita hac ratione : £a$ Dergleid)en Jciclttfinnia/ Uu* g , 
fettM)( Uriac()cnel;mcn Durd) ifjr unjudniflcg Xcccn Dcjrc cfcv in 
t>cti £$(fian& ;u f cmmcn :c. *Ec Conliftoria qvoqve noftra«, 
Saxonica, prarfcrtim Prorofynedrium Dreldenfe, reli&a 
priorefententi3,qvam olim, referent: Beutt. & BerJich. . 
liipracitat. loc.probaverunr, hodiein pofteriprem tranfi- . 
erunr, ica ur incjufmodi cuufi marriniuniciIr,jamobfblam 
confeflionem Itupri, non concurrentibusaliis prarfumri- 
ombus «Srjudicub luiiicicuribus, (mann nictyt ntty anDcrc 
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fflme%imuf|mngunD^crDac{>(»cr6anDciOqiialia indicia eti- 
am exprefiis verbis excepird. deciC Elecloral. Saxon, gi. 
verf.anDcrcabevK.) Reo coirum confitenri juramcntum-. 
pnrgationis haud injungatur, fed i!le aclutum ab inftuta 
a&ione matrimoniali abfolvitur *, & qva?ftio ftupri ejus- 
qvediscuflio ad judicem fccularem rpmittirur. (£v hjivD 
t>on ^Kiijcvin 2!n*itni) 3ttfpnlcf)eti*ec (5fc balbtv cnrtuirten ( unD 
ibmc|ici)inanDevetoc0e <£ bvitflidicn ui pcrcHicl)cn ucvffaftcf unD 
nacb^elaflcn/unDDevKK^crinfrcugeflcUct/ ^cflagten fvegen Der 
gUflefti>jfcn Sdjimuijjcruu^ i n>aun fie ifcn N&falltf 2lnfpvu»:()5 ju cv* 
Ia(Ten/nicf)f<)emcinef/ wvDerl^ehlicOenDhi^clf \u r*Iana,en, Ex 
pronunciarur in Confiftoriis h. m. (£$ tf? aber Idjjcvin foc* 

88. genfcer lugefiigtcn ©^fuan^crung ^cflagcen tovdcv ^clflictjen 
Dbvigfeif fevncvtueif 0efeu v vcnD ju Manjjcn/ unfrcnommein Tefte 
qvoridianaobfervanria in Conliftoriis& reliqvis Dicafte- 
riisrecepta, Proutetiamin fupremo Confiftorio Dref- 
denfi ha&enus multoties decifum tuifle memini. lllud 
ramen hiccum Dd. facileconcedimusconfelTionem ftupri 
omni effeclu non deftirui, fcd concurrentibus adhuc aliis 
pra?fumtionibus arqve Indiciis gravibus & verifimilibus * 
fupran.77.a.nobis recenfitis» & a Dd. allegatis pafTim-. 
traditis n tuaun ti&ev Den a,cff anfrenen SSevlcOIaff annocb gnugfame 
Uvfac&en unD $kvOacr>f raiDcr 53ef lageen (14) ercignen/q vo & re- 
ferendaqvalitasperfouxejufque vita anteaclaj& tamafu- 
is reqvifitis vallata, variatio & iyconftantia fermonis fett" 
. mendaciumex parte Rei, nec non tirubatio atqve animi 
rrepidatio&c. & tota ha?cresarbitrio& difcret:oniJudici$ 
•committenda eft:) Judicem adimpofitionem Juramenti 
tut6devenirepoiTe,ceupIurib. demonifr. 

Kizel. mSynopJ. matrimx. to.th. 26. lit. d. Carpzov. d. 
tr. (ib. ,\ t tt. 4. def.48. Ha vem. d % ttt. pofh, t6.pag.f3f* 

* &Jcq$- & utj. f>of;t> /. Esbach. m not. ad Carpzov.f. /. 

^ i ^flrP^!v' conjl. 
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conji. 22. djs. Brouwer. d, c. zj. n, 2f, 26. k 
eoqve collimat 

d. Decif. Elceloral. Saxon. 81. 
velutietiamhac"ten 9 in hancfententiam in fupremo Con- 
fiftorioDre(denfifa?piusfuit pronunciatum» • 9°* 
Qvpdfi v.Reusutrumqve,tam ftuprum quam ma- QI 
trimonii prcmifTioneinficietur,& aclrix adverfusipfum ^ " 
gravesacurgentesprarfumtiones commifliftupri, veletia 
promiflionismatrimonialisprobaverit, hocce cafu Judex 
fuperutroque conjun&im Reo juramentum purgationis p 2f 
benedeferre poteft, 

Secu n d. Scneide\t% *d ttt.J, dc Nuft.f. /♦ n.fo. Bcuft* 

dcjur. Connub.f. 1. dc JfonfaLcffo. ctrcjin. Kizel./a.» 

Synoffmatrhnon, c ¥ /o» tb. 26. lh> d. Carpzo V. d* t*. 4. n. 

49. Ha vem. d. fqjit. tG+fagtftft. 
Et tefte obfervantia fententia lertur h. m. 

2)af? 95cflaattr jufirDcrji/fcdJcr J?%rin Md)M)\\Wtv* 
fcnnct/nccb if;r rtc (J(>crcrfpm()cn / ju fd)tvcrcn/(ir/ co&l. 9?» 
jucrtaKcn^fcbulM^ferflc^ct fc fcann in fccr S:acf)cn fcrncr roa$ 
vccbtif?. 

Prxftitohoc juramento Purgatorio, confvetis in Confi- 
ftoriisceremoniiSjper Reum, abfolvitur quidem ifte ab a- 94* 
clionematrimonialitotaliter, non tnntumqvoadcaufaiTu. 
principalem, fed etiam quoad accidentia ejufdem & Ex- 
pen(as,concefiafimu!utriqve parti.facultate nuptiascon- 
trahendicum alia perfona : £g frirDS6cfla#(crt>cn &cr$cflag« 
tcn ()c abfol v irci/ unt» frcttf cn $ t»cilen ftcfc in anfccrc rve^e € jniffr 
Jic()cn'jut>crcfclic6cn jugdalTcn/prout apparctex trad. 

Beu ft. d. f. 1 , concl. 49. K izel . d. tr. caf. to* tbcor. 26. bt, 
E. H e j g. f. t. q. 40, n.j8* # fiqq. C a rpz./>. /. conjl. 2 2. 
dcf.rj. <2f mjurhfr. Conjjftor. 1. 3. m, 4. dcf.fi. EsbacFu 
cm mnot.adCarfzov.d^co/j/f^dcfir/, Haveman. 

thalog* 
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"* malog. Synopt.lib.a. itt. a. fojh. tt. urc.jia. Brunnem. 
in)ur. &cte/ja/}.i.2.c.t$. §. 66. ... 
nificulpafua(putaconverfatione aliis<J; aclibus fufpeclis) 
95* caufam culpa"bilem fufpicioni prarbuerit, quo calu Reum, 
licetjuraverit,adhucinExpenJascondemnari pofle,fent. 
poft 

Vallenf. dt]rer. Canon. ttt. de pttrgat. canon. n. 6. Dn # 
Stru v. in Syntagm. )rn*. Ctvil. Extrcitjy tb. 47. Esbach. 
in addit. ad Carpzov. d. dtf. i7.n,$* B r u n n e m .d. §. 66. 
uti etiam faepius in Protofvnedrio Drefdenf pronuncia- 
tum memini; nifce formalibus: 
p6, & ilflber ^eflaqccr Dic auff clcfen Procefs gcfvanfrtc Un* 
f cften/ auff i>rr$el)crTfre Ltqyidation unO crfelgeuoe modtr*- 
tion jvlagerin ju erfrauen fcfiulDig* ' 
Qvid vero fi Reus jurameiwum Purgationis fibi injun- 
cTum detre&et & jurarenolir,vel etiam ad prarftationem-, 
juramenti legitimecitatus, in termino prafixo non com- 
pareat» ejusquecontumacia manifeft3 fit ex aclis. Tuitu» 
ipfum,proutin aliisjuramenris rec?pfum, prarvia accufa* 
« rionccontumacia?, proconfefib&convicto haberi, jlliqvc 
^ * matrimoniicon(ummationeminjugendamefIe,trad. 

Beuft. d. tr. f>. t, dc J)onftlib. c.ff.f6. Kizel. tn Synoffm^ 
trbn» c.io. theor. 26. iit.f G a r pzo v . in dtfinit. Eccltfafl^ 
l. j. tit. dcff 2. Ha v em. d. lib. «f. ttt. i.fefit. t6. Brou- 
WQV, d. tr. lib, 1. c. 1, c. 2j, n. 27. . 
pp # Etita decifum fuitin Supremo-Confiftorio Drcfd. in caufa 
" (Taffrarincn (Seorge JDecf er$ 5oc6fcr j\Iagcrin emeg/£ afpar £rer> 
ffflen ^Seflatjtcii anDcr^ tb.i $io.Aug.i66o.3cmc«ufa©orciyt* 
cnOiommain tfla.qerin einea/ J^anfcn Oicnern afrfl^tcn an» 
UvtibtM 1* Aug. 1670 & in caufa ilKancn Kiii^clin Slaflcrin 
tinetf/ Jofr. Seperin iBiKer^cflagfenanDer^tbeii^ :t. Decem. 
d. a> item ih caufa iUt^m^iti Salomcn icipoiDin .Rlityerin 
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cinc^/ (53. t>. 5BS;fScf lfl9ten anD<r*tlwiS i* Decerr.br. 1679. 

Lrhocjuramcntum purgarorium lemel impofitum, 100 
poftea neqvea Judiceneqveapartibusremitti pciTe con- 
tendunt qiiidem, 
" ^ Beuft. </r jur. Connub. j>. t. c..n. Kizel. d. cap. io. theor. 

26. ///♦ G\ Berlich./>. /. cpncl.fj K n. & j>. 2. concl.f.\ n. 

44. Set fcr* dc Juram. /: j. c^f. n. 8*9* > 
Sedcontr^riafententiajaminpraxi magis recepta ehVta 
ut hodie in Confiftoriis noftris Saxonieis. juramentum-. 101 
pnrgationisnondum pra?ftirum,abadverfa parte, cui ju- 
raridebuir,maximeaccedente approbatione & confenfu 
Judicis dererentis, (cujus authoritas hocce cafu omnino 
adhibenda eh\)bene remitri poflir, five remiflio ifta ten- 
datadmatrimoniiconfummarionem,(putafi in aclione.» 
marrifnonialiab Aclrice fir jurandum, fe pra?rer Reum_, 
CumnulloalioviroremhabuiiTe,) five ad diflblutionem. 
Cum n. (i) hicprincipaliterdeinterefte& jurepartis,in 
cujus favorem Juramentum Reo fuit delatum,agarur, con- 102 
feqvens erit, ipfum huic juri ex re judicata qvasfito re- 
nun»i3repo(Te. 

perl.pcu. C. dc pa8+&caqux tbtd. trad, Barbofa, Brun- 

nem.aliiqve* # '. 

nec non, 

L.remtttiG.jf. dejurcjur. 1. 8. C. dc reb. cred, &f jurcj. 
qvi texruslicetpropri^dejuramentojudiciali ab aelorei* 
fj^iato, & poftea Reo ad jurandum parato,remiflo loqvan. 
tur,per bonam tamen confeqventiam & legalem illatio- 
nem ob idenritatem rationis in d. 1. 6. fF. dc jurej. exprefla?," 
(qvianempeparsdeferenscontentaeft voluntatefufcepti 
joramenti ) etiam ad hoc Juramcntum a Judice delatum-» 
applicari poflunr, & htnccafus, qvos neclir pariras ratio- 
nis,qvoad jurisdifpofitionem nonfuntfeparandi 
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Ls2.ff.adL.AqvH. confer. Hillig. bt DoncU. Enttcl. I. /♦ 
c. i± Surholdt. drftrt, /, aphor. i2> 

10 ^fac. (2) huc,quodetiam in Juramcnto necefTariotTqve lc- 
gali,remiflioabadverfario fadta locum inveniat 

Secund. Hillig. in DonclU EnucL l. 24. c. ly.fit.Z.. • 

,0 4-5c (3) in cafupracfentipotitfimum verferur parris intcr- 
e(Tc. ur mododiclum,& hincparrc illa,conrra quarh alre- 
ra lc juraro purgare tenerur, in remiffi onern con fen tienre» 
fimiliter concidat<3c expiret otticium Judicis mcrcenari- 
um,illiqve ibli,dilientiente parre, prxftarionem juramen- 
tiexigerenullo modo liceat. Pronunciatur ergo in rali 

io^.cafu remifii juramenri in Confiftoriis h. m. Siefoeil jtla» 
flermSScflatftenDenam # * Anno - - $ucrfarwcn vfyD gue* 
tuiRig eilafTm/ unl> &on tyrcv £1;c Jvl^e afycffanDcn/ fo.roirDcv 
tNmDerfcIf>cn/Der2f>c yalr-er/ Wucf) xmbunDcn / unD lof?a,ct.cr;!cc/ 
maffcn wivfyn DarmencbmDenunDlowe&lcn t^ncn aucf> frey&cr* 
fcit*in anDci* wcgc ficfo £brtfHi$cn \u percfclicOen t»cr|ta(fcn unD 
nacf)la{7cn» Vel h, m. ii de confurnmarione marrimonii 
qvaeftroiit: ;Oicn>eil83cfiaa,fci Der.Rla^crinDcn ir)c / m imfern 
arn * * Anno - - jucrfamen ^Derlaffen/fovatcf barPeufcin 
33croenDcn/unDi|c Da{>crc95cflat3tcr numtubro fcineS emiuenDcn* 
tmdcac^/mic/JldgerinMcDcrfpfccOcnc <£ r gc Duvcb tpriefferlic&e 
copularion forDcrIic()fl nj t>e(In)ic(?en fcbulMg / in 'Berfcleir-untj 
Deffcn tt)irD cr Durcfc Dic IBeMic&e Dbri\;fcit Dnrju fciflitt) compel- 

ro6,)i rC ( uuD anjcfcalccn. Ira decifum fuit in fupremo Confifto- 
rioDrefdenf.20.Junii1649.in caufa Jufimen llngcrin J?l&. 
• geri'ncincd/<PauI3»cscrn?5eflagfen^nDer6 cf;ciI*/& in caufa^- 
2fr@.£.J?%rineme$/ J.G. H. ^cflagCcn anDcrl tfcci!* 4. 
Febr. 1680. 

l0 y t Etfic multum negotiinon feceiTunr argumenra pro 
'firmandafenrenriacontrariaaBeuft.^.rr.^. /, c. r.\ addu- 
fla,&a\Sctfero^*r./.3.r.//.r/ t £. vcrbotenus repetita* Ad 
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(tjenimrefpondetur, non feqvi, Juramentum purgatio- 
nis eft legale , Ergo neqve in poteftate partis, neqvel> IG 8. 
Judiciseflpoilfum.illudremittere» Qvodenim Judicein 
attiner,qvoad huncqvidemdubio caret» tftum folum in^. 
juramentis legalibus, v puta fuppletorio vel purgatorio) 
juramentum in fententu delatum, invita parte illa, cui 
jurandum, remittere nullo modopofle, cum noc modo au. 
ferret ipfi jusperrera judicatamacqvifitum, contraiura»» 
noriflima. 'Aliud vero dicendum , fi accedat confenfus 
partis,decuiusinterefTeprincipaliteragitur,auia iftocafu 
voIiintaspa"rtiumLegefubnixa,fecumetiatranita(renfum 
Judicis, cujusex iua panenihilintereft, illeqveneceflarid 
remiflionem approbare tenetur, & ex officio pracftatio- 
nemjuramenti etigere vel ultra voluntatem partium ofH- 
cium fuum mercenarium exercere neqvit. Negatur ita- 
qve in pra?rentinegotio Judicemfupercontra&um matri- 
moniiqvodammodo pacifci. Ad s.refpond.peticionem 
principii committia Benft <5c Setfer. dum afleruntremifii- 10 ?» 
cricm juramenti in potrftate partium non efle, fed legis di* 
rpofitioii'c,qvae vu!t,hocjuramentum a parte praeftandum 
eiFe, Supraehim fv*ricicnter probavirrKs, tam in Jura- 
^entisalegeoc Judicedelatis,remiflionera omnino obti- 
jiere,3cqvemlibettavori pro fe introdufto renunciare__> 
poflc. Etqvamvis hic L*X pracftationem juraraenti par- 
ti injungar,attamen illa tacitam conditionem prarfuppo- 
nit,fifcilicet parsilla, cui juramentum pra?ftandum,illud 
enixe qua»rat,jusfuum perfeqvatur, illudqve non remit- 
tar. Alias afliftentia & prxceptum Legis nihil operatur 
neqve invito beneficium confertur, pfc 
arg. L invito 69. 6? h tf9. §.fin.jj\ dc rrgjur. Hfr H 

Manet igitur , fqvicqvid hic dicant Beuft. <Sc SetferO fir- 
mum atq; fixumjudicem talem remiflioncm omnind con- 
ce^redebere» £ z Pari- 



36 Cap. I. De Sponsalibus Validis 

>, Pariror neq; Reus per prxftatione praedi&i juramenti, ra- 
' tione ftupri perpetrati <3c alimentationis in faiHisexftupro 
procreatiliberatur,nam nihiiominus vitjaram,fccundiini 
virespatrimonii1piius,&mulierisftuprata?, euiiisqiie t/a- 
tm,conditionem&racultates dotare, ^ufancialjmenra 
pratftareobftricftus eft, (Sv mujj Dic ftuprdnm ifcrc* ©<< > 
rc$UrtD£erfommenSnact) d )tiren, mDteenn |tc t>on i&me 
foa»5ru<t>t N/ Diefclr-e auff £Jevu()fli#c Cnfl^iBuiig.alimeuri- 
tren ucloqtiitur Conftit. Ele&oral. Saxon. 22. p/4» 

' Ubi transaflionepartiumfuperdorarione&alimen- 
' rationeinfantisdeficiente,dotis <Sc alimentorum qvanci- 
tasjudicisarbitrio & moderationi comitntur, vei.pluri- 
bus deduc. 

Beuft.^ jurcowiub.p.t.c.49, Berlich p f.concl.j$> n. 
*7» &feqq* Carpzov. in pra&. Crbmnat p. 2. quJ/i. 6$. 
&tndcfntt.forenfd.p,4 tL cot2f/. 2J. dcf. t t 2» j t 4. <2? feqq. 
ibiqvc Esbach. in addit t Id. Carpzov. /. 2. Jurispr. 
Coti/lftorJ. 2jit.i4.def.ii8.&feqq.- Havem.^. tr./:b. 4. 
in K r.pofit. 4* Brouv/er. dc jur. CoHkub. Itb. 2. c t 26. n.42, 
&fqq t aliiqve Dd, abhiscirar. 

add. 

Brunnem.</.c.tf. §. 23. ibiqvc Dn. Stryck. tn addtt. 

Sand. in dccifTrtfc. 1. 2. tit t t t def. to t 
modoetiamStupratorconfitcaturStuprum illudqvclegi- 
time fuerit probiatum, & de aliis corrivalibus noh conftet ; 
Aliasenimqvandoftuprata de fornicatione cum aliiseft 
2t fufpecla, ftupratori infantisalimcntario non injungitur, 
priusqvam juramento fuo ftuprata fe purgaverit a fufpi- 
tione (cycunDfworficeD&I. ev&alrcn eaf? iyv t>cn fcincm an&evn 
93af ev Dc^ RinMI al* von SScflagccn venmfl fevc. 

v1d. hic TeiTaur„ decfj. BerlichX concl.tf. n.ji.tf 

ftqq. Carpz.^/j//, H^def.229, Haveman, d.pofit. * 
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Qyanqvam aurem Dd. noftri, alimenta tam ditf, ufaye-» 
dtim Infensex operis fuis fe alcre poteft (bi$ e$ fein SSreD w 3' 
felbjlcnucrbcnfjn' ipfia Stupratore fuppediranda efTe afie- 
rant,illaquein ScabinatuLipfienfietiamnum,exobfervan- • 
riaibidem'recepta,ufquead :j. a?tatis annum Infantis im- 
pletum,(Hf? e3 Datf 1 5. 3fa WcineS 2Uter$ crreid)ft; qvotannis in 
cerroqvanto, ^p. aliquod fexagen. novar. eDerncue @d)of) 
pra?ftanda,adjudicentur,& antehac etiam in Protofyne- 
drio Dreidenfi aliment^tio Intanti ufqvead 12. ann. in_. 
certoqv anto annuatim exfoivenda fueritafiignata: At- 
tamen hodie inConfiftoriis noftris Saxonicis hic certa_» 
aratis determinatio non obfervatur, fed ante omnia_j 
1 ransaclio luper dotajione derlarata?, & alimentatione-* 
IntantiSjomni diligentia inter partes tcntatur, & illa lo- 
cum non in ven iente, tum demum fuccedit arbitrium Judi- ll 4* 
cis, & moderatio ejufdem, tam qvoad dotem quam ali- 
menta ih certa furruna foirD Der Stupratae tibtx JjXmpt 
<ine^c{ui)Te@umma/t?crt»cuKran$/ unb ntgefugte <3c{>.rdna,e« 
tuna./unDDe$ S^nDeSalimentationper fententiam jujcfpvc* 
tl)enO& pronunciarifolethoccafu; 

Sfiftobev *Sef iatfter feinem Q3erfprccl)ettttacf) (fi transa- 115. 
£iopartiumacceffir,)ve],(illadeficiente,) Dcr JSldgerin ttc* 
_ flcut>ce?SeofcWaff^ unD iugcfiigtcr Sd^fwan^erun^Cvel wrDcn 
tfranftunDMrDcd JtinDcS alimentation iI6er £aup( * 3fca* 
ler: vel,®iilDen/auff nacfyjcfeyc termine, al$ • ♦ un& 
• * jubciablcrvunDDorunSiuerlc^cnfcbulcid. Circaquam u ^ 
tamen moderationem Juderad compefcendas vagas libi- 
dines$c freqvenrjaru hujusdelicliminuendamparce pro- 
cederefolet,ita utinter viliorisconditionishomines, rar6 
ultra 20.25. ?o« vel 40/^aleF/ velflorerios, conjun&im__* 
loco dotationis& alimentationis infentis Foeminac ftupra- 
taein Judiciis noftrisEcclefiafticis hodiefemel profemper 

£ 3 adiu 



Oe Viti a Animi &c, 40 
. Cap. II. 

De caufis jufkis ac Jitfficientibus Repu- 
dii y & quatenus illud ob Vtfia Ammi, 
Corporis & Fortwice concedi 
. debeat. 

. SUMMARIA* 

1. Gbyjcnamjuftacaufercpudii. v * 

2 . /udexjumme catitus Jit in J\>onftttbits rcfcindendis, 
2* Ctjus difreitoni& arbttrto td fermittitur, 
+£)yando rcfctjjio Jbonfaliorum conccdcnda ? ( monii m 

\ j. Mtdtutn interefl intcr di\Toiutionem ftonfalionmt V matrt- 
6* Vactliits Jlonja[ta y qvhm matrimotuum dtjfolvitur \ 
7 % Solusmututts contrahcnttum dtfjcnfits non cjl fttffciens cau» 

ft dijfolvcndijftonjalia Pttbfica de praftnti* 
S* Sponjaliade Jtttttro facile dijjbhi qveimt, 
to.Jure Hcbtto & Romanoex lcviufculis caufisrefudia Zf du 

vortia olttn Conceffit 
a. Hodte jure Rotnano tantutn ob ccrtas caufas m 

Praxts hodierna inhac res 
ij. ^yxttam tgtttlrfttffieientcscaufe rcpudtt ? 
Ij. Ltad iria capita rcdutfc: Anitiiij Corporis, Fortuntdc- 
.^.^»; 1 je&um* 

/f. Animiratione {ti)Ob inuntctttas caf ttales & implacabtU* 

reJb!viff>onJalia pojjunf. 
tSJnftmts (i ficvhia Jftnfi accejferit* 
JV, tilabattcruTr* parte atrocijjimje injuru Hlat&^ 
t8.Sk frontmctatummProtoJyticdrio Drcfdenfi^ 

tsJJitt- 
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43 Caftts frhnuu 
44. Cafus fictindus ¥ 

4f. Sponfalirt ab iracundo contraBa 'nrvaliAa funt. 

46. Exuimtoamoris trfiro {jtifi vtttttm aliud aut fraus acce- 

dat) contra8a y rcBeobltgant^ 

47. (4.) Ob forritcaitoncmqvoqve Jfwnjaliare3r diffolvuntur. 

48. DUO prit/cipa/tores cafus bfc confidcrandi. 

49. (d.))Si pofijjonjalia publica, fornkatto commjjk. 
fo. SQho cafit repudium retfe conccdttur, 

ft. (Qyidjijhtprum violctttumfionfa paffajitf 

fi.kariantes in hoccaju Dd. /enteutia?. 

/j\ Calcuius nojlcr adjeftus tis, qvi diffolutioncm probant. 

f+ Cr)u'tdatn ijlo cajit dtjiingvunt tnter Jjonfilia. de fttturo <2f 

de prafintt : qvod non probamus. 
ff.^uid Jijluprutnjhcotnmijjwn mandato aut infiinBu al- 

tertttrtus partis? 
fS. Repudio hoc cafu nou cft locus. 

fl.&vidjipcji Jiuprum commifwth quod rtfctvttfionftts* 
fj>onJam conjugalt concubttu amplexus Jit ? 1 
f$. Nechoccafulocum habct repudium* 
fy* £h>td Jiambo fiortatijint * 

60. Mutuocompcnjaut. • 
&• ((*•>) Si ante Jponfaliacontrafta, eH commtffa fornicatio. 
&?, Etiam hoc cajit rcpudiutn conccdttur. 
6j. (gvodvartfs tcxitbus, auc7ortbns& rattonibtts probatttr. 
64fj^titd Ji fponfm antc Jponjalia contraBa Joruicatus Jit? 
6f. Sponfa ipfum repudtare potcfi. 
'66. Prajudtctain hoc cafu Juprcnh Cottfifiorii. 
67. Interdumtattjcnhocce caju, pro ratiottc ctrctttn/iantiarum, 

repudtum dencgatur. 
68* ) Ob fupervcntentcm ittfidelttatem & falfamrcltgtoncm 
fponfaltarcUc dijjbhurttw* 

F ®. Di- 
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69. DiflinBio m hac re prtma ¥ 

70. Sectmda, 

7t.2crti*. ' 

71. Csrpzovii circa banctertiam difiinBioncmmens & Jcnten- 

tia,ex Pactficatione reugtosa^ defutnta^ HK^ 
7;. ($we improbatur ex raltonc prima* ^fW : 

74. SecfittdSu 

7f*2crti*. . ^.r.l 

^G.Gjyart*. 

77*Optnio& dccifio nqflral ^ Kj 

75*. ^/.e confrmatur pr.e]udtcto fnprcmi Cbufjfloru, 
79. Cwjtte nec allegatus Carpzovius ncc Pactficatio refragafur., 
,?o. (6> 0£ d tatkmntuwi diJUritatem refihijponjalia pof 
$t. Pnejttdictwn in hoc cafu Protqfjncdrh. ( funt* 

S2 . Limft.tt/ouna, inhac materta. 

$?• (7) Ob ftatfis dtfparttatem an Jponjaliajgnoranter centra- 
&a%refilvipqjjiht? HELtftij* 

54. Ncgatur. 

Sf. fttndamentum ncgatrvt frtmwn* 

Sectmdum. 
Sl.Tcrtium. 

55. £gyartum ¥ 

Jl9. Ghtintunu t j$ 
.90. Scxtunu 

$i,Prdjttdtcium fuprcmiConflflorii inhacre. 
9*.(8) Obdotwncommilfwn Jponjaharefolvi poffwtt ¥ 
S]. Nontamen ob qvtmvis. 

$4, Sed ob itifigncm, qut dat caujam contraBui cotjjugalt <£f 

JuJflautie matrtmonti rcpttgnat„ 
Sf. Exempla talis doft. 

$6. Rjcfolvnntur htfcca/iius dolqfis Jponfalia etiam pMictU 9 
juratdy £f coitu cottjirtnata* . 
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97.{$)0b notabtlcm ttiMatiottcw tnorutti^dcfjxrata cmct/da- 
tione,JJo?jJaiia difjbtvi pojfwtt* j^^EjPS 

$S. Excmp/a > rci. * ^Jfi ' J^Bfc.;^ 

59. Corporisvitio divimuuturJf,onfalta> 

{l) Obtolundi itnpotcnttam fnrpctuattu 

700. rifcrunt& apoptcxian <SP paratyjin* 

101. Matcria tmpotcntia ubcrius cxplicatur. 

toi.De Apoptcxtn & paratyji rcpetitto Prajudicia. 

lo^Unicotes pro fano babctttr ) & ipfi rcpudium mittt battt* 
potck* ._. : 

joy. atnucbo & ejtisgC7ieris,Jj#?fa!ia contraBa planetr- 
rhnjtmt. . ~ J ^'jKfcf* 

/oj\ Etianfi mulicr bcnc confcia jure fito ccdc rc vetit. |m| 

to6. Pnejudicia tn bac rc fhprcmi Cctiftfiocii. 

i07» bno <2f jam contracjtum talc matrimomttm^ a jttdicccx of 
Jicio dtrimi & pro nullo dcctarari dcbet. 

to$. Kccdjffxnfatio bicnc u Papii <juidan> Jitripoteff. 

tog.Caftts tjotoriustatis matrtmotiii m SaxonOi, Ortmibus im* 
probatus. 

110, (2) Ob morbum contagtcfum <2? unmcdicabttcm dtrhnun- 

tur Jjkm/stU 
///. 0)ui?tam iatcs morbi effi putcntur* 
ti2. Itno nc volcntcs qyidcm tatc matrimonitim conjitmmarc 

pojjunt, ' * 

in. Pmjttdicium, qvoad Epilcpfian,fuprcmi Cottfijlorii. 
U-h ($) Ob morhtminjanabuem non-contagtojitm pcrtnittitur 

rtpudtum* 
itc. jQrtalis etf p/jtyfis <2f Jydrops. 

u6.0brefiqnos morboscurabitcs^ 'tcmporarios fonjalia no?Ls 
dtrimutitur. 

tf 7* ^ttateuus oh fupcrveniartcm graveotcntiam oris Jfiotja- 
tta dinmantttr? -i^Lv 

vS. Qb 
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tt8>0bextcrnaquoquccorporisvttta fponfaliafcpc dftjfolvun- 
tur. 

U9. 7r/p v tce limite vttia hac diftinffa. mHt£n 
120, ^uidam hfc gencraftter dtjfoltetionem dcncganu 
12U jQttdam intcrfponfaiid dc prffcnti <2f defuturo diftin- 
gvunt. 

t22. Nos prioribusduobttslimtttbttsrepttdium admittimus* 
t2j. <(Duod probamtts per rationem prtmam. 
t24. Secunttum. 

t2f. ft.per Textum juris Can. & auBorttates Dd. 
12&. Cocles Jponjafa&a repttdtart poteft. % 
t2\ ft. ftmcdkamcnta fteril/tatem inducentia, fumfcrtt. 
t2g. Tertio itmttc (scii t ob factet deformttatan /itpcrvcnientcm) 

jponfaliadiffoivinon pojfunt* 
i2$> gjjyod m fcemina c^vtdam rcftringunt. 
/;o, Nos negatWit accedtmus. 

t?t. Fortunjc fcU ftatfis mtttatione rcfcinduntur fponfaiia 

(i.) ob extftnnattonis Uftoncnu 
ij2, 7al'ts verd ea ejfe dcbeUqv£ crtmen homhtis Jeqvatur. 
t?? p Excmplaeorumcritntnum. 

tfr JQuid fidehnquensjttftttia manus cjfugcriu vel ipji pccna 

tantum extraordinarta inHtgatier ? 
tjr. Etiami/i/s caftbusrcpudinm nittit pojje. 
t?6l Ob homtcidmmdolofumrcpudium rc&c pcittur* 
tp. Etft honiicidajit aggratiatus, 
t?$. j&jyia manct ittfam/s : 

Secjfiottpt invttt jfts qmfhum a Principc potefi aufferrt % 
t4fO. Prajudtcmm hujusrct Protofyncdrit. 
$41. Obhomicidmm ttccejfarium & cafitate, repttdium locutru 

non hahct* 

t42* Qb culpojitm vero nobts idcm non vtdctur. 

H^ Ob furtumqyoqxxjponfalm rcttc diJfoivuntur< 

»44« 
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144. L/cet extraordinariatantfhu vcetiavtfligatur. 
i4f. Rat/o/jstjr/s rci prtma. 
t46. Sccunda. 
mXrita* 

iaS. Adargumentacontraria Carpzovtt reff,ondetur ¥ 
t 9. Ad primum, 
/fo. Ad Secundum. 
ift. Ad Tertiutn. 

tfi.Obhfam/am faBicfttoque fpo/tfal/a recle d/JJblvuntur , 
trj* Exempfa htdtts hfam/a. 

jff.A/i fpurh/s fh iufamh,& anei reSerepudium mtttatur? 
*ff.Mgatur y ob rationcm pritnam* 
tr6. - Secundatn. 
tfi. Limit>itiono/rr*e tnatertse prhna, 
tfS. - Secunda. > • 

tf9. - Tcri/a. 

t6o t Ob bonorum jaBuram qvatcnus Jponjaliarcfoh) qucant? 
/6/. Dccotfort & banCii-ruptori remtdium retle tnktifur f 



Dlximus fupriin principio hujusTra&atus.cap. i. n. 
diflTolutionem fponlaliorum ex jufta caufa fieri 
debcre. Qvasnam autem fint in hac materia, jufta? 
ac fufficientes caufa*, itidem tam ex juris noftri principiis, 
quamtraditisDodor: necnon obfervantia jam pertraeta- 
re necefTaf ium duciraus, Ubi in genere praemonendum-, 
(i.) Sponfalia a Judice Ecclefiaftico, non nifi ex gravjbus 
& fufficientibuscaufisjure definiris iifque probe examina- 
tis, probatisaccognitis di/Tolvenda, & temeraria repudia, 
obfcandalum leviratis, cfiaqve quamplurima inconveni- 
entiaexindeemergcntia.fumme vitanda efle. Quapro- 
pterinRepudioJudexpraprimis,quidReipublicde,EccIe- 
P? F i fiae 
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fi£Bt5cprivatxfamilixutiIefif,attendcrctenetur, velur plu. • 
ribus docet 

Gerhard.it? loc.dt?Coh'j.v^. $. tfo. Cypr. de ]ur. Conrtub. 
c. tj, §. 8. H a ve m . m (iamalog. Sy/iopt. lib. i. tit. pqftt. 
t> Carpzo v. in 'jurisfr* Co>ifJlorJ t 2. t. to, dtf Tjy % 

conf. 

Brouwer. dejur, Comtub. I. 1. c. 2,/. 7. $.9. 10. 
Et hinc recle trad. Dd.noftri,qvpd torum hoc negorium,& 
qvaenam legitima hodic c.uila repudii cllb intelligatur_», 
commirrendumfir difcretiqniSc arbitrio Judicis, funiruri 
argumcnracx rerum circumftanriis. Ideoque inJ^>re- 
tesnoftriin pra?fentimateriageneralchoctanqvam axio- 
rna,pra?mittere folent : Tum demum repudio dari locum, 
y qvotiespo(tcelebrata fponfalia, novacaufa fupervenit__,, 
„velejufmodicafus accidit, qvi fi temporc fponfaliorum 
„afruiflef, vel praecefliflet,fponfus vel fponfa in matrimo- 
* ,,nium nunqvam confenfiflet, vcl tale obvenerit incom- 
„modum, qvod repudiantem, fi pra^fciviflet, a fponden- 
„disnuptiisproculdubiodcterruifler: adduntqve infupec 
et hoc, partiaflerenti, fubjurisjurandi religione, fenon 
contraclurum fuifle, fi rem ita fe habere, uti jam apr5aret_,, 
pra?fciyiiTet,credendiim efle. 

v id. Inc Menoch . /. 2. arbrtr. Jtidic. cait.f, caf.^ff. Du- 
aren. adtit.jf. folut, matrim. i?i pt\ Carpzov, d. tit. to. 
dtf. 17)- 1 Ha vem. d. Itb. /. tit, poft. 7. pag. 771. Brou- 
\vcr.d.c.2f.n.$. (ubietiam.in confliftu rationum, fic 
„nejuftavel injuftacaufa allegata, potius repudium 

admittendumquamnegandiuneflefcribir.) 
confcnt. 

9 §anzhez> dc matrimon. lib, /. dij)>utat, 62. (ubi hanc do- 
clrinametiamadfponfalia juramento confirmata_>» 
iftumquecafumjflantenovascaufxfuperventum, al- 

V ter 
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' terin mora adimplendi fponialia tuerir, extendifw') 
Chriftin. vol. s> dccfBc/gic, dccifn^, «. 6.7. 
(2)prsemittend. qvoaddi(folutionem multum inter<ffle_,, 5. 
inter Sponfalia & matrimonium ; necprohibitionem di- 
vortii,argumentum prarbereadrep,udium,idcirco illa fa- 6, 
cnius&leyioribusexckufis,quairi ittuddiflblvi pofTe, ftat, 
Dd.noflri,iScexiis, 

Ha r pr . ad rubr. /. dc Nupt. n. nu K izel . m S\ nopfmairt- 
tnon. c.y. theor. s\ ht. K. Car pzov . /// dcfinit. Ecclefiaft /. 
2. t it . 10. def. /79. n. //. <2f d<f. tSS. n>. /_\ M C v.p. £ dccif.21f % 
+ D n . S t r yc k . dc jur fenfdijfrt. 2. c.i.n.p. 
(3.) pracmitrend.mutuum contrahentium difTenfum,pro 
iuftacaufadifTolvendifponfhlia deprarfenti publica, nul- 
lomodo haberi,neq-,eutcnusullum paclum, extrajudicia^ 
Je, ullamve tranlacliouem privatam, fponfalia dirimen- 
tem, locum obtinere propt. 

te Xt. Matth.f ¥ <2f /<y. ca?i. quos Dctts $j. qutcfl, ;. 
Scrationes, quasadduc. 

Beufl. de jur. Connuk. p. 1. c. rg. Cypr. d. traB. c. tj, §. 
u. n. f. Kizel. in Synops. nuitrimon. c. S. theor, //, lit. c, 
Schradcr. adtit.J. dc Xupt.p. 1, *.;/. & fiqq. Arnif. de 
jur. Connuh.c. 6. fcB. 3. //. J4. & & qq. Fi n ckelth. olfji. 
Ha vem. d, ut. tj.poft.r.&Jik.^, ut.j.pofit. 2. Carpzov, 
d.t. /0, def.r?2.&m Resp.ElcdJ..f.ttt.io.rJLtfjS.n.22.^Jlqq 9 
(jibi etiam fanBhnePonvfiaa hac m recontrariam nfdiit.) 

add. 

Brnnnem. dcjttr. Ecchfiap.l. 2, c, t6, §, 7. Esbach.i/L* 
addit.ad Carpzov. dtfinit.forcns. p. 4, conJL 20. dtf. to m 
"Mev.p.f. dccis. 211, C arpzo v, indefinit, EccLs, l.j.tit, 2, 
dif.39.tf40. 

Quamvisquandoque mutuus contrahentium confenfus, 

maximeacccdentealia jufta atquc Iegitima caufa dhToluri- & 

?^^^^^r^^^^^P|fiP^P^^*^^ onis, 
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onis,in Confiftoriis noflris atrendi folear,& faciliuscon- 
„cedarur Repudium, ll urraqve pars in illud confcnriatLj, 
^qiftm (i alrera invira petatur,tefteobfervanria. jj * 
' conf. Carpzo vjn Juritpr.Gr^illor. d. /./o. /£/. ». //♦ 

C vpr. //♦ c, /;, Bpouv er. <-/. c. -T. 
p f Sponfaliaaure de fururo,(qiuiia hodie habenrur, qua» fub 
cerraac honeftacondirione,aur adjecla dieconmhunrur, 
ur& rra<ftatus fponfaliorum praeparatorii,) qvodarriner, 
ab iftis pro lubiru, in vira altera parre, rurfus recedere licer, 
6wIonge facilius ilia, qvam de prxfenti celebrata dirimi 
pofliinr,perrex"r. expr. 

in cap.fr dtcrca 2.x.dc fpousai. 
Ectrad, 

Beuft. d. tr. p. r. c. 10. Cy pr. d. tr t c. /;. §. 12. (ttb) atnpiiat 
/;/ JponsaHbm jwramcnttt /; t 0 u/innatis) K izcl. d. c. 8. // v- 
or. /;./,'♦ "Kavem.r/.r. ^.po/h.2. Brunnem.^.c. />?,$. 
7. Car pzo V . d. lib. 2. fttrhpr. Conftflow tif. 2. dej\ lS, Sf tit . 
~<^^Kf®. Jc/i /7^. 

Etqvamvis(4'utpropiusadtraclarionem caufaru in jufta- 
10. rum accedamus, olimde Jurediv ino&civili, apud hbrse- 
os & Romanos, Conjuges par nm bona graria, partifli cum 
iraanimi fui&oflfenfa difceflerinr, &ex qvibuwis, efiam 
leviufculis & frivoliscaulis,ur& obfnbuicuiuip, & mura- 
tum duntaxatfponlifponfaeveamorem animumve, repu- 
diu fuerir concefTum,Ouenn glcitfe nuv fcic defponiara cuwnDcr 
mecmadK()limmangc!er)cn)darolibelIorepudii *, & per ver- 
ba ilia fbiennia, condtuonc tua ?ion utor; conrraclui fponfr- 
iitioimpunercnunciare licuerit pcenirenri,ur v idereeftex 
Devteron» r» 14. veri; 1 . feqq. /. 2. £f u f. ff. dtvort. /. ;>. & 
jo.^ de donat. jur, vir* & uxor, £f qvts qv* tbid. trad. We- 

fenb. Colleg. Argent. Hahn. Dn, Struv. Edtolr. ins 
Cbnomnt. 

ut 8c Arnif» 
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A r n if. dcjur. Connub> c. 6.ft£l. 2. <2f ,\ Rofi n . /..r. Anttqui. 
~J frrf. Romanar. c.?g. C vpr. dc jur. Connub. d. c. t :. §. 1. 2. 
2. & Jcqq. usquc ad §. 9. RittershuV. m Exfo/it, Roveli.pt 

4. c. 7. ^m/' 
Attamen nimiamillam licentiam, Tmperatores pofterio- il 
res anguftiorem effecerunt, & caulas Repudii olim incer- 
tas & urbitrarias, in 1. 8. C. deRepud, & denique in 1 1 

Nov. 22. c tf. Nov. tty. c. S. 
tamratione viri, qvam uxoris ad certum faltem nume* 
rum/reliqvis ;iblcnTis)contraxerunt,obqvas caufas \iro 
uxorem repudiare,& uxori amarito diverccre liceat, ve- 
iuti pluribus deduc. jt^ 

Covarru v. tom. /. p 2. dc matrtmon. c. 7. $♦ n. 2.j. r.<2f 
fiqq. Kizel. tn Syuopjlmatnmon.c, $. thcor. j t Cypr. 

modoaficg.iot. ^^Hk/, 

Qupdoranehodie in Ecclefia Chriftiana prorfuseftobro- 
gatum,ade6utpoteftasfeparandjConjugii, in fola volun- 
tateConjugum non amplius fit pciir . nec cuiquam pri- 
vata aurhoritate,?tiam jultisdecduiis,diirolutionem fpon- 
faliorum publicorum jam .contracloruin, mftituerc per- 
mittatur,fedlecundum praxin hodiernam totius Germa* f2 
niae poteftas illa unice a publica magiftrarus Ecclefiafti- 
ci authoritutedependet,qvire priuslatis cognita,per fcn- 
tenriam deeidereioletjurncjentescaula: ad icparationcm 
adlinr, annoiu 

K ize 1. d. c. s. thctr. tJit.c.A. G e r h a r d . m foc. d. Conjug. 

§. tbt. flf fcq. Carpzov. mjvrkfr. Co?tjjjloi\ /♦ 2. tu. to, 

dtf. 17 s. H a verh. d. ftb. i.tu lyfofh. /. & ;♦ 
Concord. U 

Ordinat. Ecclefiaft. Elcel. Szxon.Jttb rufr. t>on bcvtcti 

Confiftoncn ju icipjig uno *ft<iftcnrcr^. tit. tuatf xwt 

4;cn \t\$ Coniiftorium ficl;ct ijj» 

^ . ^*^^^^^ 1 11 In- 
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Inrercaufasvero iftasaddiflblutionem Sponfaliorum fuf- 
ficientes,quns ad ha:crria fumma capira reducir, 

Brou xver . de jhr Conmtb, L i. c. 4f . & 
nimirumqvodconcexnanr defponfarorum vitia feu m3la, 
(0 animi,(2) corporis, 8c (;) rorrun^ tam a rheologis 



, (0 lnimiciria?defponfarorum fupervenienres,eaeqvc non 
leves,Cquascomponere Judicj incumbir) necconiicix, ne< 
qve affe&ata», fed magna?,capitales, implacabiles atque^» 
perennantes,quibusnon ipfemetaclor, fedaltera pars re- 
irac"taria caufam & occafionem dedit,fecund. # 

. cap. 2, cap. r7* k. de Spotifi!. 
&fi fponfusCponfam>vel econverfo haec illum,tanto ca- 
pitali & vatiniancprofequirurodio,utverifimilefir,nun- 
quam intereos coaliruram concordiam, yerNuptiasillas 
materiamccedibus vel adulteriis daruras: vel cerramina 
perperuasquerixas,& airerna jurgia exciraturas, ram in- 
ter futuros Conjuges, quam ipfbrum Confangvineos 
dc Propinqvos;qvocafu,&probara raluhimiciria,pra?fer- 
tim, fi uterq ve animo exulceraro a pa&ione fponfaliriadi. 
fcedere cupiar, eamve rem apud Judicem urgeat, ac recon- 
ciliarioomni ftudioinrer partestenrata, fiicceflu carear_,, 
ffoenn fie bep&e fcie Sluff&cbuncj M gfcegelobnte fiufoen / unD Die 
giitclidbe fo^nun^ cnt|7cl;e(/ unD f eine ^offnung einer recon- 
ciliarion mMven / Judex ad diflblvenda fponfalia ob 
confenfumunius vel turiusqveparris,pronusefledebet_,: 
Cum melius firin tempore occurrere,& malum praecave- 
re,qvam poft vulneratamcaufam, & matrimonium con- 
fummatum, feparationcm lectuli & menfae aliudye re* 
mediuca qvarrere, w^St^m * ^Mm 
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arg. /. unic. C. cptutndo lic .unicuique Jitte Jttdk\ l. ult* C f tn 
qtub. cnuf.rtft. m intcgr. uou e/i Hccejjl 5^** 
Quxdoclrina mulf6magisprocedir,quancjQad odium ca- 16. 
pirate& faeviriarfponfi, verberibus declarara?, vel gravio- 
res,conftantem mulierem rerrenres,min2eacceflTerunr,vel 
fponfus fpanfam, vel haec illum,immerenrem arrociffimis 
& inrolerabilibus affecir injuriis,& fic odium Capiralc 
verbisoc fh(frisluitcomprobarum, prourfenr. 

Tre v if de Jjonjal.prtvil. 7. n. /./. & fiqq. Cy pr. dejttr. 
Connub.c. tj. §.$z. Sthncld.adtie./.de Nuft.rubr. dt_> 
Jjtonjjn.u. (qvi hoccafu rum dcmu refciffionemadmit- 
Jk tiMi resadhuc lir integra,& concubirus nondum fub* 
lecurus propr. cap. is quidem 90. x. de fponfalib.) 
Har pr. ad rulr. ttt. /• de Nupt, n. ijs\ Gerhard. in loc* 
de Conjug. §. t6b. . Kizel . d. tr. c, S. theor. i\ ///. d. Car p- 
20 v. d.l. Jttrispr. Qonjjflor. tit. 10. dcf\r?6. Richrer. 
f.2.detif S.u.9.jcqq. {ubihanc Jententiam fr^jttdktiscon. 
Jirmae. ) ' H a v e m a n . //; Gatmtfog, Synopt. Itb. 1. tit. //. po - 
Jh.*}.&7. Broil wer. d. tr. 1. 1. c, if, n. 2f M & feqq. (qvi 
hanc materiam elrg. pcrtra3. ) B r n n 11 e m ♦ dejur % EccUf 
l.l.c.t6.§jJtbique Dn. Srrvck. /// addtt. 9L 
Arqvcira in Confiftoriis noftrisSaxonic.inprim%Proto- 
fynedr. Drefdenli, pro duTolurione Sponfaliorum hacte- i8» 
nusmulrories iuit prouunciatum. Confular. eriam de_» 
hacre, Hbr- 
Sa n chez. de matrimon./tb. t. dfh,f8, Me v\ f. 4. decifi^. 
-f/.taf/^^.Cubidifquiritjqualis inimiciria qd repudium, 
vel negandam coaclionem confummarionis vuti, ju- 
ftaatque fufficiens lir, funulquecaufasaliquot inimi- 
ciriamjuftamefHcientes recenfer) 
Qyanrumvishoccecafu, fponfalibus difToluris, tam inno- ip, 

. centi quam nocenri parti,cum aliis rnatrimonium contra- 

G 1 ^^^^^^ hcre 
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h^r? permirrarur, (<5* fuitD rcucen ^ beilen (Wj in anccrc SJcgc 
. ^{)nflli(6en^uvcrcblicl)cnt?etflattcf un^nac!^cl<i)T<n) tecundum 

Garpzev. 3r« [ttnspr. Coqtffor. 1.2 .tit.ij,def* iTf.fi. /j, fif 
fcqq.$ d.dcf.i76*n.9. RKhter.p.i.dtcifis.v.ti. • 
Et obferv«antiam jamdudura in Coniiftoriis Saxonic. re- 
cepram. M 

20 Qusndoqiie ramen, fl parris refrac*taria? conttimacia 
' magnaac norabilis exiftar, Judex Ecclefiafticus, cum ad 
didolucionem progredirur,(imul recufantem& partem-, 
fontem, non ranrum ad cerram mulriam pecuniariam./ 
condemnare, vel eidemaliam pcenam, ^p.carcerisjdidra- 
te, veliftamMagilirrarm Politicorefervare,fed etiam non 
nunqvam pcenx lococoelib.trum prore nata,li diflolurio- 
n is caufa in Iblo reo conrumace reiidear, ad dies vitae parris 
innocenris, fine caufa repudurr, injungere foler, ; Da$c3 
flc()folan<je J?!fycr lctcf/anDcffuctten^cvcWicftun^ cnt&alfcn fol* 
U) veluri in hanc fenrenriam a Theologica paritcr atqve_> 
JuridicaFaculrateFrancofurr: 12, Junii 1678. refponfum^ 

21. jliii(Ie,refervata tamen Magiftrarui raculrare difpenfandi, 
refert * • " ' * * 

J Dn. Srryck. //; addit. ad Jtis EccUftaftic. Brun nem. ad 
'<& d$b> 2. c. 16. §. 7. 

Lijeccju(modicoelsbariTspra?ccptum,ob fcandalum exin- 
deemergrns, in Contiftoriis noftris Saxonicis haud de- 
cernarur,necunquamin Proro-Synedrio Drcfd, tale prar- 
ceprumemanalTe meminu Illud vero ibidem magis re- 
ceptum,ut in frmtentiaditlblutionis,cum indiclione muU 
da3pecuniaria?,velcarceris,parn nocenri,inrerdumeri3m 
urrique,adcerrum falrem rernpus,(nimir.ad annum, vel 
foiennium vel rriennium) ulrerior defponlatio inhibearur: 
Eciradecidir prrdicl. CotHiftorium (upremum Drelden- 
fcinciufa M.Xejusque Hlix M, T, acior ex una,'C\ R. D., 
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Rei ex alrera parre 6. Marrii 1668. hilce formalibus: 2lk$ 
ft)crrcbci)fcijcl!flnfeh(5(^(n^t»n:(Cic Sppnfalia didbl virct «rt> 
fluffijcbrtcn/immuffcn fefrfie Hctmit alfodiflbh iren unD auffbe<' 2 - 
ben beuC»cn ^.Mcnabcrrcnci.irijan/al^^cfltt^ren s^abr/unb 
XUjerinf. Ja^r ftd) anDcrircif ebrttdjcr $3crlcbni* uTcntbalten/ 
auffcrIe>]cn<flucbltcDcr angcgebenen arrharurri wr t»crluf7t^ cr* 
flarcn/ unD tuirc ^eclagfcr^. X bicmber / luetl cr 5lnfang$ Die 
Q3oHitcbung flud porgcnannrcn ntcbtnjcn Ubrfflcben rct a^ci^crC/ 
barbcct»icl ^lnjiyli^f ei(cn gcbraucbct unDbierDurd) fclcbfcn 3ancf 
unD jwiftfcen Ki..a j enn ttnc Ccrc Q3atcr unD ibmc rcranlflffcf/ 
aucb Durcfo fcine bebarrlicfic '&fcDcrau£fagung Der verfprccbenert 
cbelidjen ^reueDieron J?Ia3crinrecufirrcReaiiirion,unDbinfle» 
flcnnumcbrr cifcI^enDcdifiblution wrurfacbcf/ unD Datmif Dcr 
^brtfllicbcn (§ftmcinDc cin grcfl argcrnwf {jtycbcn Dcffeuttuegcn 
umb » £bal.©traffcad piascaufa:>condemniref.&c, 

(2.>Inreranimi vicia,fcurnala, fponfalia diflblventia 2 ^ 
quoqvereferrurluperveniensacpermancnsFuror, men- 
tis caprio & Fatuitas,omnem planeiifum rationis omne- 
queanimi Judiciumexterminans: Cum ejusmqdi furiofi, 
mente capnarquefatui,omnijudicio rationis penitus de- 
fticuti, maxime furiofi & mente capti ptipiHo & infanri, 
nec non abfenci etignoranti aeqviparenrur, voluntate_* 
perrecla deftituantur, nuHumque negorium reqyirens 
conlenfum,ilveexprelTumfivecacitum r gerere poffint_>>j 
imb luriofi plane-pro morru:s hnbeantur, per 

L.mfansff.ad L Cornci*dtStcar t § furyJuA J* de hiuitl. 

QwuUt. L. 2. §fmo/us ff.dc ]ur. coetkittor. L 2~i.ff.tic 6. <3f 

A. Wfmwjt^ l izf § . i.ff dc rt 
Sc hinceriiim ad conjugalem coujunclicnem, tanqvam-, 
aclum prarcererisfumam circumtpectioncm rcqvjrent€, 
prorius inid Dnei hiib^anrurjperrexr. expr. in 

.L,X,inpr,iLi; namfurwjustltut uxorem ducerc non pos* 

« ' * t- \ v "^r* ' **" ' * ? . • • W^flkS^t 

. • ■ - . - :. v w m . 
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mm . .mm i. ■ ■ ii ■ i tmtm m . I m ■■ — n — i i i i 

fit &c.jj'.dch}s q'ii ftit Velalien. jur. L /f . §. t.Jf de Xupt. I. 
77. §*i.c'trc m ftn.ffludSi'. TrcbcU. c. furiofusji. q. 7. C. 2j.x. 
*4 deJJ>onfaLj\ r ovell.lmp m Leon.iti.& t:2 m 
& eaqvcB trad. 

Gerhard.^fc Co*jug.§. 167* B?za de dwort. <5f rcpud. 
pag. (jnihi) t23. Sc h ra d 2r . ad tit m ).de Xupt. u. 66. Co- 
varruv \ tomit.de mutrim.p.2.c. 2.- Trevifan. dcfon- 
fai. privdcg. 7. n. 3 }. &Jcqq. Tufch. Ut m f. -coucLsjP. & 

fcq. A Iber. Gentil. dc Xupt. L 3. c. 7. ArniG dc jur. 
connub. c. fc;l. 2. & c. 6,fcct. 9. u. 6. 7. 8. &fq. Kizel. 
inSynopfmatrim. c. }. thcor, 6. Ut. a. b m c. d. & c. §. thcor. 12. 
lit.a. H a v e m a n in Gamalog, Synopt. 1. 1. tk m j m poft. 7 . 
pag. 169, Brouwer. d. tr. Itb. 1. c. 4. (ubi n. 3. fubdit, ni- 
hil quicquam rcferre» fciverit ne aitec contrahenti- 
um mrorecorreptum fponforem, vei ignoraverit,) 
£5f cap m jf. u. /j, Ca r pzo v. / 'tr:spr. Confiflor. //. L 2, ttt. 
/0, rcjj). ts y t. Froman. dc ytr.fhrtf §. n. 10. (ubi 
neqvidem exdifpenIationemagiftrat 9 furiofi matri- 
monium fubfiftere pofle fcribit; aliit|ue Dd. paflT. 
Confe nt. 

Paul. Zach. /. 2,qv.tfi ,J uridico-Lcgal, tit. /. q. 7. (vh d<L> 
fatfits primi & flcundt gcneris late traB. ) flf q. 26. n. 21. fif 

Atqve ita decifum fuit, qvoad diflolutionen Sponfalio- 
rum ob mentis_ captionem in ProroSynedr. ElecloraL 
Drefdens. incaufi JulTmcn -)Mugbco!jii JQdgevtn eiuc^/ £3rlff 
^attncnbcracrn anoerd Cf^cild 5. rtovembr. 1668. Etqvamvjs 
Schrader. add. t. f. de Nttpt. u. 66. A r n is. d. fr. c ap m 3. 
Je&>2.n.%. Kizel.^.c. thcor.s. ///. K Froman. d. 
\ei tra:t m art. 2. n. 7 m p*g m 69, alitquc Di. 

a$ # *furio(um > menrecaptum& f3tuum intervalla habentem, 
*temporeremiflionisfponfalia contrahere poffe aiTerant, 

ci ^fr» "j^^^S^R 



Ob Vitta Animi.&c» 



& diftinclio inte* furiolum & metire captum, perpetuo 
morbo kiborantem,& perfpicuis intervallis gaudentem, 
ipaliisa&ibus6c negotiis hnmanis, (e, g. in contractibus 
& caulistellamenrariis' indubieobrinear,fecund. *. 

1. furiofus C.qutujtam.fic. pqj. §. /.J. quib. non cfl f>er- 
wi' J .Jai\tcfiament. I. cum jitriqfusff, dcjudtc. I. Dtvusffl 
tic offic, Pvxfd. 1. 20. ucjuviQjijJ, qvi tcjiam.fac. poJJ, / # 

2. C. cic coutrah. emt. " Irc!! 
&trad. 

HiUig.in Donc/t.EnucfJtb. t2.c t 22. 1.6, c.f. Itt. n. <2f lib. 

t2. c. 2 2. Itt. c. Gcedd . dc contrab. <2f committ. flipulat. c+ 
J 7.71.U h Hortoin. M \ nfing.Yult.Ritrei\shul.Lud^. 

aliorumque Dd. add. §.t.J,quib. noncSt permijfac tc> 
fam. 1 reur. vcl 2. djp. », th. 5. l:t. b. c. Dauth» d- 7c- , £ 
Jlam. rulr. qtdtcfmn.fac. fojj.n. 2t$,($fcqq. Froman* 

t U jur. Furiofd. art. 2 n, 1. 2. 3. &ftqq. pag. 61. &fqq. 
Atramcn in haC mareria matrirnonn, ne qvidem furio- 27, 
fum iincrvallahabenrem,temporeRemiirionisob*pericu- 
lum reincidenria?,alia plura incorhoda,fponfaIia valide_» 
celebrare, & fi contracla fuerinr, illa propter fuperveniei> 
temfurorern matrimonio nondum plenarie confnmato, 
omni ji1re(tatimdiflblvi,ac partem fanam,ob juttummje- . A 
tum fururimaiumnrrimonii confumarioncmreclerenue- 
re poiTe, vcrius videtur, in quam fenrentiam, tanquam as- 
quiorem ctiam inclin. 

Zach. d. tr. itb. 2, tit. 1. quafi. t6. n.28, . Cypr. de jur. CoiU 

tmb. cjty. § S9. Brouwer. eod. tratf. i/b. 1. c. v. ». 8. r ; 

25.«. 12, 

Ccecerum circa handcaufam obferv. (1) pfa?diclarh cfo- 
clrinam Dd. de dillblufione fponsaliiim ob furorem &cv 
Ceflareqvoad homines,obtufioris &ftupidiorisaliqvan*a 
fncnub 7 quos GroiTos vel GrofTuianos appeUitane Jmer* *8* 
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prer: & qui medii exiftunr inrerprudtwres ac demenres 
(Nc rtlbcr unD cinfdltia. cDcr bibM v Dci fWee fc^n; dc quibus ex- 
pedin juns eft, illos /lcuri in rcliqvis^&ibus tarh facrif 
quampoIjricis,(v.g.ad Ccrnunioncm SS. Ccena?,officia 
parrinarus, irem reftamenn racliofcem ; rectc admirrunrur, 
atreftantc,quoad Teftamentum 

iraeriam rlrmiter fponfalia contraherc po(Te, c\ ob hoc 
ipfumquodgroflul.mi vel cb ufi jris menris fmr, repudio 
locum non dari. Qv 0 d mulro magis de Mclancliolicis 
20 a^f^^iVl^^em obiolum affeclum melancholicfi, 
acdebrationefponiuhum arcendi non funr, 

Vid. hfc Heig. d.q. n. 2$.«ffiqq. n. 51. &feqq. Car- 
|9 P zov '* \""<f".CoH.;JtorJ.2.tk to. rcfp. /,v> Paul. Zach. 

mquajhw. Medk* LegtUb. d. Lj.tit.t. qv*Jl. 9 , ,, ¥ n 24, 
Br ouver. d. tr.lib.i.c. + ».17. 
90. CO Obferv.&iftoquoqu? cafir, quando ftiroris,mcnris ca- 
priomsvelraruiraris qva?ftio (ubonrur, Judiccm Ecclefia- 
iricum nonftjrimadnudaminftanrijm Parris relciftione 
decernere, fed prius accurara furoris probarionc inftirura, 
*t (dequa conful. • 

; . M«fczvQ\.dcprob,«J.2.co,icl.S24. Tufch.ftw:?. ftt.f 
concl.fjj. Menoch. U€.p*fum*4S. Alberic. Gen- 
Xu.ac NuptU.z.t. 12.) 

•v-Jnfurorisgradum, aliasqueneceflarias circumftanrias,<5c 
anlpes (annaris furura? effulgear, illaque intra Ibngjorii 
remponsiparjum,adhibitiscomodisremediis,feftirui pjf. 
fir^exacle mquirere,adeoquediflbIurionem fponfaliorum 
dirrerredebereusquedumapparear,decura turoris pcni- 
rusd^lpTata, parn fananntermediorenm )re,omni racul- 
faread novas Nuprias cnnvolandi prccmla, '<£* mug fict) 

Wlrcim.niciclflanccfcritcin ^crc^yun^cniNfcn.jQuqpro- 
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prerper rempus<Sc annosaliqvor, (p.aniuim,biennium_,, 
tricnnium aut qvadriennium) expecrandum vulgo cen- 
fcnt,utinterim,qv6resiit evafura, animadvcrti qveat__, 
juxta 

LfepciyJ. dc Jfafifit. 
quo temporc clapfo, fi tanta fit vis furoris, ut teftimonio 
Mcdicorum & Peritorum»ifte perpctuus futurus videatur, 
ejufve curatio habeatur perdifficilis, vel defperemr ncc ul- 
lafpesfanitatisreftituenda:reliqua fit,fponiuiia jure diri- 
mipofie, conclud, 

Beza dc drjort.Q? repitd.p*g> (nubi) tiS. &fcqq. • C V pr. 

dc jur. coututb. c. ij, $\ Kizel. m Sytioff matrtm. c. t. 

thcor. /2. Ca r pzo v . d. L 2. t/t. /0. def t i.\ Ca r pzo v . d. /, 

2.ttt.io. defisj. Brouwer. d.L t t c. ar.n. t • 
Qyod fi vero argrotusantefponfaiia contra&afurorcm do- 
losecelaverit,&fic alterum contrahentem fcfellent, illo 
"cafuabsqveulteriori dilatione&moraad di!ibiuticr.cm_, 
Judexbencprogreditur,vel.itenftat. 

Carpz. d. dcf. t$j. «, tj. 
A furoretranfimus(j)adEbrietatem, qux fimilirex>fini- 
miafucrir,ca:rerisparibus, fponfaliorura diirblurionem-» 
merctur. Cumejusmodiebridrasfir fuuorisqua?dam lpe- 
cies&fimulacrum,& volunraria infaniadicatur, & ebri- 
us ufqve ad alienationem mentis, confentire ncqvear, 
furiofoacdcmenti,ignorantiac infauti, & mortuo com- 

paretiir,' v ' \, v~-.<- V-- v - ^ 

Sccuttd. cati. qtit coricrtprftctttta t6. q. 1. c.atraptda tJ t x. dc ' 

. vita <2f /jotte/fat. cltri.\ can. vevter. dtflrtiB. jr. fi? Dd.pa/J* 

Ubitamencum Dd.noftrisdiftingvcndum inter Ebrieta- 

tem magnam*fummam,menrisp]ancaIicnarionemarque 

exilium inducenreirr, Utprioricafu,&fiquis pauloplus, 

ad hilarirarcm dunraxar, ad blber ir, & ratic ne non deftitu 
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atur (iDcnnct nuretncn t?u|T'IXaurcI)^efvuncccn <5c in raliebri- 
etare fponfalia in prarfenria aliqvoc teftium conrraxerir, 
ipfiobconfbnfum conjugalem hicnon deficienrem>venia 
recedendi a promiflionefponfa? facla?,dari nullo modode- 

36. beat, maximefiperfonailla contrahens fur eft juris, &ex 
parteipfrusnexuspatrix poteftatispa&onuprialinon ob> 
ftec. Prout& Confiftoria noftra Saxonica pro hac fen- 
tentiaroradie pronunciare, & fponfos fub fuco, falfoqve 
praetexruebrietatis refcilfionem o.njugii experenres, ad 
co n fu m m .1 r i 0 n em a d i g ere fol e n r, h . m. 

2)a$ |i'c ifcreS $3cnvcnfren$ unqccictjfef / mif N\ N. furcft 
<PvicfierIicl)e copularion fcie <J(Se \\x uoUucfccn fcfjuloigfepit. 

27 Depofteriori verocafualiud ftaruendum» nimirum ipon- 
faliaabebrio,omiii rarionearqueinreilecluperebrierar^m 
prorfusdeftirurojCelebrata, invalida e(Te, & hinc fumma> 
illa ebriecatelegirime,Cp. perreftesde verbis,fermoneali- 
isqve aclibus,ur ingreflu,geftibus & gefticularionibus ejus,. 
quiremulenriam pra:tendic,deponences,auteriam prb ra- 
tionecircumftanriarum juramento Purgatorio) probara, 
adperitionemfponfi, omnino difiblvi debere» 

L.! per jura & rationes fupra adducl. 

~ quod ipfum praeprimis procedit,quando 0)apparet,a pu- 

98» ella vel ejus necefiariis aliisve,dolo malo, data ve : opera__, % 
lenoniisartibusid efTeadhim, ut juvenis, alioqvin hone- 
neftusac fobrieratis amans inebriarerur, & fidem marri- 

39 § moniiccecoimperu,non deliberatocontiliodaret:velfi(2). 
perfon a» cui ab ebrio promifTum con jugium, rurpis eft,vet 
alioqui vilis conditionis,genere, moribus & familia,fpon- 
indigna. 

Kr harcconclufioampliarur CO ut hoccecafu, ne qui- 
40. dem jusjurandum ad ebrio promiflioni adjeclum, qvic- 
quam operetur,qvia hic deficiunt Comites necelTariiju-. 
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ramenti perfec"ti, in 

cap, ctJiOjriftns 16. x. dc ywej . ^^^H&f ~ •* 

cxprefli,& furiofiatqvedementis, cui affimilatureiufmo- 
di temulcnrus in fummogradu, nullumeft jusjurandum-,. 

Brouwer. d. lib. t. c t 4. n. n. & 
(2.) ampliat.ureriacopulacarnalis adpromiffionemfum- 4r 
meebriiaccedensralia Sponfaiia confirmare neqveat cu 
concubitus per fe, absqve concomitante vero conferifu 
conjugali,(qviin praElenticaiudeeftj-matrimonium non 
perriciat 

fejt, § Jimulierff.de donat, inter vir fif tixor. l*jconfcnJiis 

jQ.ffdtRJ. ^diiTent. hic) Brouuer, dc jw\ Qiunub. 

l.i.c.^n.14. » 
Limitat.aut.praedielaconclurio,<Sc Repudium ob fponfa- 42. 
liainmagnaebnerare conrracla, quandoqvc r.on conce- 
ditur,fcfi(Ois,qui fuit ebrius, poftea fobrius difcuffa te- 
mulentiascaligine,in pra?fcntia duorumad minimum te- 
ftium,fubfeqventidie,aliovetemporeratum habeat,qvod 
in ebrietategeflitacpromiiit,matrjmonium promifTum-» 
repetat,aut gratulationem acceptet ; cum iilo caiu ex no vo 
confenfuteneaturcontrahens* 

(2) Limitat. fi ebnus, qvoridiana? compotationi & in. 44. 
gurgitationi,necnon fallaciisludificandi virgines hone- 
ftas ruerit deditus, {fwnncraKe^aaemUufrer licget/unDf?^ 
inQua^un&3raglcbcr/au(()bereitg^ctucf;ncc e&rlicfoc Juna/rtfu* 
tn pDer ffiittben/ in truncc" entr fficife Dte t£$t ju veifr,rcd>en / un& 
fier)ernacl)ec r)erumb$urutfen unDjutoriifleu; cui fallacia fua, 
& nimia levitas prodefle nullo mpdodeber,arg, 

Ijiondcbet u. infiu. <2f /♦ Jcqff de dol. L6Z §. dixmius ff. 

pro Joc. i. trama&.3> C. de transaft. I. jjj, § f ncmoff. de rcg. 

Jur. 

Et hancdiftinfiionemEbrietatiscumampliation.oc i»mi- 

H 2 tati. 
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rarion.fubnexis,comprobanr& pluribus deduc. ex rheo- 

log. . i r 

Gerhard. tnloc. dcCouy/g. $.//7. Beclckcnn. in Con/il. 
77jco!og. 1 v/. ; . lib. 2,fcct, 6. n, 14. r. 18. K 0 n ig. d. cajibus 
coujitcnt. tit, dc cajihjitit. aconomic. conccrucut.JcB. 3 \ c*f 

±l\ ] Ct js aut. 

ocnraocr. aci iit. 1 ,<tc .\ttpt, 11.04, Beufr;/>. /. dcjj.onfid. 

c. 'n. A Iberic. Genril. dc Nrtpt. lib.-$.c* h\ & 1 Hb. n c. & 
Avmtdc jur.Couuub. c.i.Jcct.z. Cypr. eod. tratt. c.r. 
§. S**62, Har pr. adpr, tu. J . dc Nrtpt, n. ./;. &leqq. Ki- 
zcl. m SyuopJ. matrtm.c. 3 \thcor.6. ht. g. (^onlulrar. Sa- 
xo n . M iji d a n . /. 2, qv/cjl, 29. L u d u r . »/ uot. ad FfcJcnb. 
parat.jf.derttunupt.u. 8. Carpzov. /// dcfink* Ecclcfi- 
ajl. l. 2.;h. z. dcj\:t. . Richter. p. /. dccfs. //. iS. Ha vc- 
man. »/ (itimalog.Synopt. lib. /, tit.f. fnjit, 9. Brcuwer. 
dc Jur, Connub. lib, 1. c , 4. 9 

Jdem judicandum putantnonnulliex Dd. noftris, de aliis 
afFcdibus, riirori proxjmis^puradelracundiaclc nimio A- 
mor?, li eo proccUerinr,ur hominem prorfus extra fe po- 
fuerint, Kr de fponfalibus quidcm ab immenfo iracun- 
' dixcalore concitato,& hincrationis Judicio deftituto ce- 
lebraris,(qui cjfusrarodabilis)expedirum efr, illa duran- 
teira inira nequeiiiacciTante vel fedafa menrc, reiterata, 
nonobligare, pcr 

L.qtucqutd colcre wacund. j8.ff.de rcg. }ttr.l.Ji adultcrtnm 
38. §• fnpcrator ff.adL.Jul. dcAdult. I, i.f.§Jilibcrtus f}\ dc 
bou, fiBcft, l, Grac/jns 4. C ad L t Jul. d, ddult, . . \ 

t\ trad. Dec. Philipp. Marrh. Bronch. aliorumqve Dd. ad 

d. 1. 4Sjf'de ng. Jnr> con f. Schrad. ad d. t. J. dc Nttpt.p. 
t, n. #\ A lberic. Gentii. d. tr, hb, c, 8, & 1*7. c Jj» Ki- 
zei. d,c.;jhcor f 6, lit % ll Brouwer. d*c % 4, n.4. 

M Dc 
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Defponfalibusveroex nimio amore contraclis, aliud di- 
cendum, nimirum illa,e\" folo amore & appentu copulac^P» 
contracta,cirra co.ncurfum aliarum caufaruSc impedjmen- 
torum, maximeli non adruerit mentis alienatio, nec evi* 
denrinimaadiint nidicia & argumenta, quibus palam ft- 
at,eum qui matrimonium promifitamoris infania & riiro- 
reid feci lic velamorem per incantationes & \ eneficia_», 
autphy!rrnm propinatum fuiiTe conciliatum,nullomodo 
diirolvideberCjnealiisfacileteiieftra^apperianturjfublioc 
praetexruomniafponfaliain dubium vocandi& infirman- 
dj, atqve lic doc. ik fent, 

Schrad. nddj.71.6s. Alberic. Gentil. d. c. £. Arnif, ^ 
de jur. Gmnub% d. c. fiB. j. n. 6. j. Cy pr.cod. traci. d. t\ 
ij.§. 6;.&6r. (qui han. matcriam fer arcumftaut. decla* 
rat.) Kizel. m Sxnopf.matrim. d. c. ?.theor.6. iit.J . Llldw. 
in not. ad 11 cfcnb. parat.Jf\ de rit, nupt. n. S. 

Ha vem . d. c.f, fofh. u. B romrer . d. c. 4. n. 4.f. & c. # # 

U.f. 

Porrojuftiscaufislegitimum repudium remittendimeri- 47. 
toqvoqve (4) aflocianda Fprnicatio fponfi vel Sponfa?; 
f. Stuprumab alterurr 1 perfona defponfata comnjinum; 
Circa quam caufam potilHmum duo Principalipres cafus 
funt confiderandi. Autenim Sponfns vel fponfa poft^g. 
fponfalia publicacommittir fornicationem 6c Stuprum_,: 
LtrunciideamilTa virginitate vel vitioillato, latis conftet, 49» 
& ftuprum vel ex indubitatis Indiciis,(puta uteri geftati- 
one& partusexclufionc) vel per ipfius vitiataf propriam 
conteiTionem, vcl infpeclionem corporis, taclam per ob- 
ftetrices&perfonasperitas,easquejuratas, aliisquemodis 
(dequibus prolixius ag. 

Cypr, de jur. CMHnub, c. ij. §. 4i.ft.f2. A r niC cod. w. < 
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2,.Jc&. 3. Kizei. in Synopf. matrtm. c. 4. iheor. t$, Itt. c. 

Ha verru tn Gamalog. S\nopt. lib. 1. tit.f. pojit. 7. n f. 6.7. «?.) 
fufficienter fuerit probarum, & reconciliatio,fquae & hic 
omni ftudio tentanda,)obrineri nequear,ad petitionem-, 
fponfi velSponfa?,Repudium recleconcedipoteft, tamde 
5°« juredivino,quam humano 

per texr, Deuteron. r. 22.vcrf.21. c.Ji duEturt & c. mhii 

iniquitu $2.q.6.c, qucmadmodum 2f . x. de jurcj. Ordin. 

Ecdefiaft. Eleft, Saxon. rulr. t»on (f (>e|ac()cn :c. tit. rrrt 
©traffeDcrUnjudXunD DeS v£f;ehuc()$/ $. ©urDe aucl):c. 
Ordinat.matrimon»^/i;/^/^2^/>««^. $. ^BBurDc a* 
ber iemanDlx. 

& quia per fornicationem defponfatorum poft fponfalia-» 
contracla adul terium committitur, 

SecunH. l.Jiuxor* 12. §. divi ad LJul. dc Adulter. 
Ethancfententiam in praxi & Confiftoriis Ecclefiafticis 
receptamtuentur&pluribusrationibusconfirmant, 

Beuft.^c jur.Cbnnub.p. t.c.to. Alberic. Gentil. dc Xupt* 

lib. 6. c. 13. §. 40. 41. n f r. e. & §. r£ Kizel. d. tr. c. 4. theor. 
i, 19 . /tf. Z). <2f r ♦ 8 ♦ theor. ttjtt.c. Tr e v i f. dejjionjal. privU, 

7. «♦ 9. <2f fqq* Perez. in pr&Uci. m Cod. tit* dc J}onfal,n. 

26. Covarruv. tom.up. 1. de Jfronfal. c.f. n. 2. Ger- 

hard./g loc t dc Conjug. §, w* Arnif. dt \ur. Connub. c. 
fcB. 9. Brouwer. cod. tr. bb. t. c. 2f> n. /;. <2f feqq. (ubi 

ampliat, etiamfi jurejurarido confirmata fuerint_* 

fponfalia) Brunneman.<& ]ur,Ecclt/ia/i. /♦ 2. c> /7. 

2f . tbtquc tn addit. Dn. Stryck. Carpz./. z.Jurtspr. Con- 
Jffiorial. ttu to. dcf 184. & fcq. (ubi repudio locum efle af- 

ferit,qvantumvisfornicatio fponfae faltem prasfum- 
^ tiverueritprobata^ 
Et fecundum eam in Confiftoriis noftris Saxonicis tori 
die proaunciatun 

Et 
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Et haecdodriiu qvoadftuprum voluntarium fponfa? illa* 
tum indubieprocedir. Quoadftuprum aut. vioIenrum_», JP» 
& fi fponfa vi rapra «5c comprefTa fir, (lucnn ftf n>iOer i&ren 
SPifTcn^cncfrjuiclXicjct n»irD/)afiud ftaruunr, eamque ob rale 
viriumillarumrepndiari non pofteftat:per * 
1 5 • 5 J*q v ' ts JF> L. Jui. de aduh. C y pr . d, c. /j», §. 47. 
& 49» ;ubiid ipfumetiam ad fponfam parrim vi par- 
timdolo vitiaram 5c circumventam extendit;) Ki- 
zel . /;/ Synopfmatrim, c. tbcor, /9, lu % //, Ha v em. d ¥ 
lib. htit.fjfoftt. 8« n. 2, 
Sedreclius alii contrarium defendunt & ad inftantiam»». 
fponfi, reconciliationem & conlummationem matrimo- 
nii renuentis, etiam obfponfam anre marrimonium con- 
fummatum violenter ftupraram,(poft conjugium enim-«5 N 
jam perfe(ftu,uxorevifuba<fta, fruftra feparatio qva?ritiir 
arg* t.22.§.7,ff,folut. w/?/r/w.)difibIutionem fponfaliorura, 
fl ve illa de fururo, fi ve de pra:fenti fint, a jpdice permitren- 
dam efte,cenfent, Licetenimfi animus ftuprara? confi- 
dererur,illacrimine vacare videarur, invira viriata fpon- 
(a; Atramencumincorpusejusquid commiflumfir,qvod 
meriroabhorrer vir gravis& honeftus, & fponfo promiC 
fa virginiraspraeftarinequeat^nullaratiofvadet, curei ra 
. iniquacondirio, cirra culpam fuam, faclo alterius inferri 
poffir, facit eriam qvod omnibus aclibus & conventioni- 
bus harc tacita infit condirio, illa?qne fub ifta claufula inteU 
liganrur: Rebusfic ftanribus, feuineodemftaru, quo fuit 
tempore aclus vel contractus, permanentibus, fecu nd. 

/♦ tfjfl de folut. G a i I . /. 2. obf 22. n. 3. C acher. dectf 
91* n. 2. JacobSchult. inaddrt.adModeft. Piftor./»../. 
q. 149. n. 21, 12. 26. 2i. fyjjf. 62. &fiqq . Carpz. f , i*conft* 
' V ♦ 4*f* 2 l ibique Esbach. m addk. 

Et hinc puelladefponforisfluxa fide conqueri non poffit, 
atque ita fent« AU 
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* Alb?r\ Gentil. dc Nupt, ftb. e.c.n.circ.fin. pag.660. Bcuft, 
f. t. dcJ]>onfiL c. ro. c/rc. fm. Gc r h a r d . ht foc. dc Conjug? ' 
§. m. Hillig. in boneti. Enucl. I. if.c. t$. (tt.y. Harpr. 
ad rnhr. ttt.J. dc Nttft. n.f6. J7. fS. Brouwer. dc jur. 
Cbunub.lib.t.c.Zf.n.: . 

quibus calculum noftrum meriroaddimus, confenr.etiam 
55« quoad fponfalia dc furure, 

Panormir. ad d. c. qucmadmodwn y. x. dcjrmj. Co- 
var ruv. tom.p. i. dc JfronfiL c.f. n. + Kizel. d* tr. c. 

theor.ult.ltt.JL 

qui prgdi&a falrem fponfalia, non vero de prarfcnri, per_, 
54. violenrumftuprum Sponfa? iliatum diflbjvj puranrj- Sed 
hic nullam diftin&ionem, inter fponfalin de praefenri <3c 
de fururoagnofcimusperea qua? in prsecedenrib. fuerunt 
deducla. 

Qyod fi vero poft fponfalia ex confenfu,confiIio vel man- 
datoalrerurrius dcfponfarorum,' ipfoque inftiganre com- 
millumfucrirftuprum afponfa vel fponlo, runc repudio 
56- locumnon dari,fenL Dd. (i)per 

c. damtirtm&c. quijaat. dcrcgtiKjttr.in 6to. L t.§.i2.JJ\ dc 

vi&viarmat> 

8c quia (2) parurriusque verfarurculpa, ram fponfi,quam 
fponfa?, & (?) confcnfus, convenientia cVpromiflio per- • 
fonae defponfata?, pro fpecie lenocinii habetur, & hinc 
porius posnam mercrur quam aliqucm favorem, 

vid , Cjpr. dc jur. Connub. c. tj. §. jj. KizeU d> c. thc 

or. ufti Itt.f Brouwer. d> c. 2f. n. /£ " 
57» Idemdicendum eft, quoad denegandam diflblurioncm^, 
flqvis repudiumfpanfse inrenrer, quam conjugali concu- 
R biruamplexusfuir,pofteaquam refcivir, eam poft fponfa- 
liaabalio efle viriatam,per 



Ob Vitia Animi &c* 65 

L. /;. §♦ tdt, tbi : fcro n, accufit morcs quos duccndo affrola- 
vit. & 1 l. 40 Jf.ad L. )ul. dc/ldttlt. ' BW I: 

velfiambofcortarifuerinr, fponfus& Sponfi>,(fucnn ftc ci» A 
ncvkv <&>elicl)tci ^ fcyn/eDcr garfltge SSurtcrun* finmdjtcv ©peif 
{ufammcn fcmmer/m Germani noftri loqvi confveverunt) 
cum pariadelicla, murua compenfatione tollantur, & per- 
iniqvum efle videatur, ut pudicitiam vir ab uxore, (vel ^ 0 
fponfa)exigar,quamipfc non exhibet, ut eleg. loqvirun^ 

Jclus Ulpian. /// d. LJiuxor. §. r.jffl d. 1. 
Hifceigitur modoenumeratis cafibus, neutri defponfato* 
rum invito altero repudium mittere licer, velut, etiam^» 
concl. 

Sanchez.de matrim, (tb. 1. d'f]> ¥ 66. Covarruv.fdw/. /♦ 
fart. 1. dc Jioujaiib. c, 4. £. 1. n. 11. Me n oc h. dc prajumt. 
tib. frtfumt. /, n. 1%. Cypr. d. c. tj. §. Kizel. d. 
thcor.ult. Itt.g. Gerhard. in loc. dc Conjug. §. ut.n, 4. 
Brouwer.^* jur.Connub d.i.i.c. 2/. //♦ r. ts. fif ip. (ubi 
etiam */.>/./$>. anpro juftacaufa repudii habeafur,fi vi- 
olata ab alio, fub nomine fponfi, delufa fir fponfa,dis- 
qvirir,&affirmarivam fententiam firmis rationibus 
propugnat.) 

Quidvero (utadalterum cafum principaliorem acceda- ^ 
mus) fiantefponsalia conrrac"t3 fponsa ab alio fit vitiata, 
velfponsusfueritfbrnicatus& ejusmodi mulieri aut viro 
ignoranter,(fecus enimeft,fi fcienrer fiar^ marrimonium 
proraitrarurj Hoccecafuiritemccfiante reconciliatione, 
repudium omni jureconceditur (0 per 62 
text. Dcutcron. 22. v. 20. 

(z)quia hicerror concernit ipfam marrimonii fubftanti- ^ 
am,caftiratem fc. non folam qvalitatem & accidenralia^. 5 
marrimonii, qualis Error fubftantialis, indubie fponsalia 
vitiat, vel fponsa fepro vjrgine vendirans, dolum de- 

mSfZr^S^K^T^ySl I ^SiSiO teftan- 
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teftandum & intolerabilem commirrit, tali aure inrerveni- 
ente,nu!lusconli{lere poteft conrraclus, 

/. 7. in pf.ff] dedol. mal, l.y. C dcnfcmd. vend. 
& exdoloiuo nemocommodurnlentire dcbet 

/. /. /. //. cum l.Jcq.JJ. de dol. 
(4*)per text. exoi\ iu 

Noveli. Iwpcrat.93. 
6ccum v 5)obhunc ipsum crrorem mntriinonium jam ple- 
narie confumatum dirimatur, multomagis hoc in marri- 
moniopcr (ponsalia ranrummodo inchoato obtinebir, ira 
ftat.Sc plurib.rationibus firm. 

ExThcolog- poft Lu»h. Melancht. Hunn.Gerhard. 

inloc.dc Co<;ju^.§.no. & Jeqq. Brochm. tom. 2. Jyjttm. 

TIjcqIoz. art. dc Conjug. c. 4, qvxJL jj. Pr uckner . cent&? 

qutjlfbcolog.q.i. 

ScexJCtis. 

Alberic. Gentil. de Supt. I. 6. c. /;. Beuft. dejur. C<m- 
nub. p. 2. c. j4. C ypr. cod. traft. c. tj. §. 40. 41. 42. H il- 
lig.in Donell. Enuc!,*/./. 19. c. lo.ld.a. Avntf.de jur. 
Connub. c. ^.feB.%,:t. 9.&Jcqq. Harpr. ad §.funt &'alijc 
11. n. S;. &j?qq. tfn.yj./.de Nuft. K izel , m Synopfma- 
trim.c.4.ibcor>t9. Confultar. Saxon. Mindan. iib. 2. 
q. jo. Ca r pzo v . d. /. 2. Jurispr. EccleJiaJL tit* /0. def t$?, 
& feq. H a vem. m Gamalog. Synopt. iib. 1. ttt. f. pqfh. 7» 
Brouwer.*/. l/b. t. c. 2r. n.ij, &Jeqq. Dn. Ziegler. in^ 
not. ad biftit> Jur. Canon. I. 2. tit. to. §.22. & th. t2.§.j t 

H &fecundum hanclentenriamtota^ie pronunciare folent 
Confiftoria noftra Saxonica. * 
DiflTent. quidem hic, q voad fponsum ante fponsal/a 

d4- fedislibidinibus fccontannnantem ? illumqveap(Euadi£- 
folutionis eximit, j| HpjH 

Cypr. d t c, t? f §./?. r ^fMmmk^^m 
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illiqueadftipulantur. 

H il 1 ig. m Dcncll. Enucl. d. c. 20. lit. a. Fin ckel t h, 01 f 

^ r 30.t1.8f. 86. S7. 

-Verum contraria opinio, maxime fi res adhuc in meris 
terminib fponsaliorum fub(Htat,acmatrimonium per co- 
pulamcarnalem & benediclionem facerdotalem nondum 
eftconfummatum, (poft consummationem enim marri- 
monii plenariam fponsa ob prarccdenrem fornicationera 
Iponsum repudiare neqvit, ut trad. 

*i£fl Garpz.f . 4- conjt, 20, dcf. lo.&inAtfimt. Ecc/Jwft, d, 1. 10. 

nobis verior videtur,per 

Dtutcroti. c. 22. v. /7. /,.r. C de JJ,ot»JaU> 2. caufji. q, 6» 
& propter naturam correlatorum, aliasque rationes, quas 
adduc. 

Brochman. m art. dc Conjug, q. 54. Carpzov. d. def. 
tS8* Ha veman. d. tr. lih. /. ttt.s. pqjit, 7. u. u.tf tit. tj.po. 
Jh. 7. tg. 1. Brouu*er. d. c, n. /^. /jr. 
. Atqueita decisum ck fponsam a promiflloneconjugaliab- <5$ % 
foluram fuiiTenovimus in Suprcmo Confiftor. Drc.sdens» 
in caufa Sff^ ». J?M^ l . 

Unfc ©. S. f ntervenienttn Crictcn ^.beilg 2g. Octobr. 165 - . ire 
incausaSRaricn tfvetfcfcmarin J^Wgtrin cineS/ <r)rmvi« -Oevi* 
d)cns8cfla#fcnan&er$ *h'il$ * - x6<58. bi"fce fbrcnal : caTJ 
JRldflctin gcf?iintcn©ncl>cn unD I .tmtyldnfcsn ha^) eie r)e mir $£>t> 
flagfen loiDer fcincn ®iHcn $u wllnjieh-n nicfjt fcriuleifl. h 

Qv_amvisnoninficiaseam,mpra:Ibnticasu pro rati- 67. 
^onecircumftantiarumquandjque cum fponso, praepri- 
,,mis quando unicus folummodd aclus ftupri accoliir, 
„ilieq; libidini fenonplane mancipavir, anr^a caftam at- 
„quepudicamduxit viranvftamquc poft conrracla fpon- 
saiia continuar, mitius agi & difpcnsari pofie, denegato 
^^R? ^V. 2 alte- 
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ri parri Repudio, quo eriam inciinat 
Havern.^.r/M?.?/. /. 
$o Coereruminreranimimala& viria,necnon caufas,exqui- 
bus fponfalia diffojvuntur, eriam ^5) refcrrur Infidcliras 
& rulla religioac Diverlirasreligionispoftfponfalia fuper- 
veniens. Ubi ramcncalus feqvenres exacle funt diftin- 
^ gvendi. Aur n.(i;alrerurer defponfarorum pofr iponsa- 
^'iia contxacla Hr Inridelis propriclicdicrus, vcl Paganus,& 
ad 1 urcas, Juda?os,Muhametanos,aliosqveEthnicos,qui 
in totareligionediirentiuntaChriftianis, deficir, totalitcr 
&abjurataChrifrianareligione, (UMnncr ein JuDc/ ^iiufe 
tDcr2RufcImrtn/oDct'RenegadeiDirD unD ftc(j cckbneiDen liiflcf) 
Errunc omnidubio carer, Repudium omnino locum,in- 
venire,& partcm Orthodoxam Nuptiascum ejufmodi in- 
fideliconlummarenon teneri, 

per texr. Exod. 34. vcrf.26. Dcutcron, c .7. vcrfi. 3. 2. «d 
Gtrinth. c. 6. vcrf i^.c. Cdvc ty. & c. non oportct t6. c. // qvh 
tag/^y. q % /, L, nc qtits Qbrijliantts 6, C dc Jtid. C&fi- 



coL 



■ &trad. 

■M^kfi G e r h a r d , /;/ loc. dc Conjug. §. ffi. # ftq. D n . S c herzer. 

m Syfiem. Thcolog. loc. 27* §. //. (ubi ex jure di vino ele- 
ganrcrdcducir, culrus difparitarem tanrum eiTe im- 
p:dimenrum impediens, non vero dirimens matri- 
monium jam contra&ura.). % 

*vV* ^?^. ex JCtis 

Alber.Genril.^ MiptJ.^.c.y. Cypr, d.c.t;. 5.-7.//. 

H^^v^fe 8> Kizel . in Synopf. matrim. c. thcor.ij, Ar n if. dc jttr. 

HS&j^ co v tub. f (!J.f. B :c ! i t id. de coidit. fiovfil. p. t. c. to. 

n.6, & Jcqq. Hillig. 11 Djvef/, Enu:l l. /;. c. 2% lit.y* 

K&g^ HjLvemJ.2,G,rn ito^. Sivopt, tit.^pqjtt, /, Brouu r er. 

d> tl\ illf, t. L\ 2f. 71, 2J. I, 2, 21, IWt ' * 
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Aut (2)alrerurra perlona derponfata poft celebrata tyon- 
falia,a purirare fidei Chriftiana; defle&ir, & fe hareii & 7°* 
perverfje alicui fe&ae, (v, g # Anapabriftar. Phorinianor. 
Socinianor. &c0 addicir, Er runc irerum expeditum eft, 
Orthodoxum ejusmodi Heterodoxo jufte nuncium mirre- 
re>& officium Judicisprodillblurione Sponfalium implo- 
rarepoile; omnesque rarioncs ilJam fvademes, (fc. cfivi- 
nam prohibirionem,fedu^tioHis periculum, & confecuti- 
onem» mulriplicis incommodi conjunclionem, aiiasvea 
TheoIogis& JCrisin prxcedenticafucitaris prolatas rati- 
ones).&hicominoobtinere 

v. uerhard. Dn» Scherzer. Alber. Gentil. Arnif»Ki«% 
zel, Bfcchftad Carpzov. Ha * em. m focjitjpea alteg, 
confer, 

Brouwer.^.f. 3".». 24» (ubi rec"re moner,eum,qui pro- 
prer erroneam fidem lupervenientem repuaiarun^ 
non poflealiquocojore rupram fidem, : morisqve_ J 
inconlianrium , objicere repudiahti Sponfae, cum-. 

& ipfemerin culpafir,qvodres non in eodem perman- 
ferir ftatn,quoerar rempore faclae fponilonis. 

Etlicerquoad (3 N cafi fialrera perfona orthodoxa poft fpon- 71, 

faliaamplcclatur Religionem Ponrificiam, 

Carpzov. Jurhpr. Conf;Jiorial.L 2. tit. + dcf. 6". 7. . 
nequidem fpon faliacum diverfa*religionis hominibusce- 
lebratadiflblvenda,fedfub cerris condirionib^cnimirum, ' * 
fiabfir merusdeceptionis, ac dereclus a Religione Ortho- 
doxa, urqvelibenex lfto conjugio procreati, in vera pie- 
tareac religione educenrur, pr cftita defuper caurione_> ;) 
permittenda & non diflblvendaeflecenfear, ejusque ten- 
tenti* vtdcarur fufFragari Pacificatio Religiofa de anno 
1555. & Ofn?.brugenf*& monafterienf. deanno 1648- At- 
fcamencum (1; etiaminprsfenricufu omnes rationes in_^ 

I % F raB " 
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praecedentibus fummarim relata?, Sc a B. Gerhardo, Dn. 
Scherzer. Alber.Gencil. Bechftad. Havem.Brouwcr.aliis- 
qucDd.tamTheolog,qvam JCris lariustra&ats&,pFo re- 
fciflIonemilitent,v$c mfuper (2) experientia fatis fupcro; 

'"** atteftetur, neqveper catitiones, ncqvcper pafta connubi- 
alia, etiamfi jurara fint, parti orthodoxa: latis praecaveri 

75. polTe^acC^novasNiiptas^blanditiisautminismaritorumj 
nec non Loioliticac feclce, publica 6c privata paclapoftha- 
bentis,dolofis perfvafionibus, indcreflistechnis,acfallaci- 
isfa»piusha(ftenusi verareligioneKiiireaverfas,5c ad fal- 
famcompulfas,ac perrarouiqvead vitx exirum, veram-» 
^ fidcm femel ab incunabil is agnitam, retinu ifle,& f icuti (4) 

' ' obmerum contagii corporis refcinduntnr fponfalia, ceu 
apparetextrad, 

Ca r pzo v. /. 2,/wispr, Conjiflor. drf.iSo, 
& notat. noftr. infra h.c. n. ita mulro magis refciflio in_* 
prxfenti cafu,ubi majus periculum eft conragii anima?,ob- 
tincre debeat : Propterea fententiam contrariam, tan- 

77. qvamacqviorem,6cconfcientia?,(cujusfemper fummara- 
tioeft habenda' tutiorem,feqvimaIumus,atqve firmiter_# 
ftratuimus, vcl ad petitionern orthodoxa? perfona?, vel eti- 
am patrisorthodoxi, fi filia orthodoxa contra patris vo- 
luntatem nubere capiat Pontiflcio, vel alterius &lfae religi- 
onis viro,Sponfalia ob mutarionem Religionis abalrera_» 
partefaclam& fupervenienteni.a Judice Ecclefiaftico,re 
adhucintegra, &confummatione pienaria nondum fub- 
fecuta,(poft confummatumenim matrimonium refciilio 
fruftra intentatur) omnino refcindidcbere, quaeopiniofa- 
tisprobatnr per 

E.JUegibu* 16. C dc Epiftop*!* andicm. /j\ C dcJ/,onfal* 
confent. 

Gothofr, in not t add t U t6* C dc Efi/c. atui* Bechftado 

x JBm. f\ »•% " f, *' de cotu^ 



# 
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dccondtt.fonfil.p. ts. io,n. 12. (ubi fol. H5. exprefle con- 
cludir,condirionem,fi nbnPapiftica?Religioniaddu- 
elaes, liceriniponfalibuscxprefTe non fir adjecla,ta- 
cire ramen femper fubinrelligi, ac proinde ob CAiru S 
fponfalia rcfciadi ; ) ^Kjt * 

necnon w 
Wefenbec. )n paraujf] dcJjwnfiL n* t/It. Ger hard. d> tn 
loc. dcConjug t §.3S7* & J< qq, Dn. Scherzer. /;; Syftcm^ 
TJjcolog.loc. 2J, //, Havem» m Gamalog. Synopt, 1,2, 

in.4.poJiuu * t I < 

conf. 

Brouver. d. c. 2/. n. 2,\<2f /. 2. c. 24. n, /7, Brunnemanjju/ 

add.Lip Cd.tr. 

Etira pronunciarum fuir in Supremo Confiftorio Dref- 7 g 
denf.in caufa&vrtricn ^pittt ^icblcr* ^ecfcccv Jslagerin eine$/ ' 
(SJcorge ©cmufb^asefKiijfcnfln^ct ^ ({?cii^ ip. Oclob. i66o.Cui 
noftra?opinioninon reliftunt lupra di6br Paciflcationesi 79. 
(Religiofa& Ofnabrugenfis) Refp. n. illas intelligendas 
dTedeillo cafu,quandu perfona? orthodoxaebene gnarae 
hpjusdiverfiraris,fui juns, vcleriamcumconfenfu paren- 
tum,fi illiadiunt,cumdiverl3r Religionis hominibus Nu- 
prias coniummare conrendunt, qvod ipfis, etiam inviro 
Magiftraru omnino concedendum & eatenus Domini 
Carpzoviidodtr]na& PacincationemReligiofam indubie 
obrinerepuramus. Aliud verodicendum, de noftro ca- 
fu,qvo poftfponfaliaalrrrurer contrahentium a vera fide 
dcftcit & ad Haerodoxos tranfit & ipfi altera pars Re- ' 
pudium mirrir, nimirum obnovum hoc cmergens & infi- 
.gnern murarionem aliasqve rarionesfupra adduclas,per- 
fbnamorthodoxam inviram adconlummationem fpon- 
faiiorum cogi non debere. 

AdifparitateReligionisrranfiturn fac*mus(6) addi- 80» 

fpa- 
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fyaritatem ;£tatis,ubimonendum, etiam non nunqvam 
obhanc, ii illanon.Mediocris,fcdmagnavel maxima fue- 
rit,Ce» g. fi vetuia edentula, effoeta, tbetida <5c rugofa, vei 
anus fexagenaria, vel feptuagenaria, nubere vellet juveni 
fuccipleno 20. annor. (Dtffen ^J?u(Ccv ftc fpo&l 2. cDev mc{>c 
tttflyl fcyn f btltt) vel fenex de crepitus feptuagenarius vel ca- 
pularis, Nuptias appetat puellx i6.annor.; Sponfalia, ma» 
ximefiadhuc concurrant plures caufae matrimonii con- 
fummationemdisfvadentesad inftantiaTn unius vel utri- 
usque contrahentis duTol vi poffe, pf out pluribus dcduc. 
Gerhard. d. U §*]97. &fiq* Cypr. de Sponfal. c. 9. §. 8. 
AvM.dc jur.Connub.cap. i.fca.4. Alber. Gentil. dc 
Nupu lib. r.c.3. H a v em . d. tratt. Itb. 2. ttt. 2. pofit f. Sf 
■ ttt. 4. fojtt. 2. Brouwer. d. tr. lib. 2. c.;. n. 31.32. 
gi» Atque fic in Protofynedr. Drefd. decifum, & fponfalia a 
vetula fexagenaria cum juvene 20» annor. contracla» ob 
nimiamdifparitatem aetaris aliasque concurrentes caufas 
refcilTa efle novimus in caufa 3Jiaricn Oic#m ivia^ertn cinc$/ 
Sinorcen^clicbcn 93eHag(cn anDcvS tfteiljf 12. Decembr. 1677. 
82» Quamvisnegarinequeat, in hacmateria facilius concedi 
poueconjugium^adeoque diflolutioni fponfaliorum diffi. 
cilius locumdari, fi illa a viro provecliorisaetatis,(non v. 
fene planedecrepito& capulari) cum juvencula fuerinc 
celebrata, pereaquxtrad. 

Ger har d. d. L §. 2;;. <2f 797. &J*q. Cy pr. d, c> 9. §. s. n. 

«r. Ar nif. diB/fe&, 4. ?/ t Gf 3* Brou wer, d. c. 
3. n. 29. 

g, AnveroeriamC^) difparitas Status,(puta fi Perfona No- 
biliscumcivicarconditionishomine vel plebeio fponfalta 
per ignorantiam,Cdecontrahenteenim fcientercu igno- 
bilires plana eft, ipfum repudium appetere nullo modo 
poffej contraxerit, & poftea posnitentia dufta, ab iftis refi- 

lirc 
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lire velit, velcognari proximiSponfi vel Sponfa? inrerve- 
niendo,& generis nobilirarem, nimiamqve inaeqvalita- 
tem perfonarum contrahentium allegando,confumma- 
tionem impedirecpnentur,) caufamRepudii(3c dilToluti- 
onisjuftam praebere poffit,incidenter hic qvaeritur ? ubi 
in utroqve cafu negativam ampleclimur, Etfi enim ejuf- 
modi dilparitas fit impedimentum contrahendi matrimo- 
niidifTvadens,& inxqualiaconjugiafecumtraherefoleant 
multa incommoda,qua* retert. 

A r n i f. dejur. connub. c. feB. 6. n. 14. <2f fiqq> Cy pr. 
> <W. tra&. c. tj. $♦ th 1. fcqq. Carpzo v, /. 2*Jurhp\ 

Conjjflor. iit. 1. dcf.s. 
Attamenilladifparitasnoneftimpedimentumprohibens, 
rnulto minus promiflionem conjugalem diflblvens, fed 
Nobilisignobilem,nonattenra pcenirentiaalterutri 9 con- 
trahentium, ducere tenerur, & contradiclio quoqve Co- 
gnatorum omni efteclu deftituitur, Quia (1) Nobilitas g- 
velerrorin Nobilitate>confenfurhmarrimoniaIem necat- 4 
• tingir,neqve vitiat, illaqveab Inrerpp. referrur inrer bo- 
na fbrruna?, qua? fponfalia conrracia non dirimunr, {2) 8°« 
quia marrimonium juris divini & naruralis eft inventutn, 
ideoqve ob diverfiratem Starus inrer Chriftianos nullo 
modoimpediendum, & (j) prohibirio *Sc reftricflio ifta_> 
vergit in pra?judicium libertatis marrinaoniis debitse, & 
hinctanto minusconcedenda, facit eriam (4) quod talis 88. 
conjunclioNobiiiumcuminferiorisconditionis perfonis, 
conducatadftabiiiendammajoremconcordiam, atqve a- 
micitiam inter civesunius ejusdemqve Reipublica?, nec 
non advirandam aiiimorum diftraclioncm, &'denique_» 
(5^communis atteftetur Experientia, ha<5tenus N ia?pius 89. 
Nobilescum perfonis civici ordinis matrimonia contra- 
xiffe. Et fi {6} in conjugio aeqvahras dignitatis, & Sta- gp, 

K tus ; 
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atur (H)cnnct nureincnfufr'D\aurc63ervuncffn)<5c in taliebri- 
etate fponfalia in prarfentia aliqvot reftium conrraxerir, 
ipfiobconfbnlum conjugclem hic non defrcienrem>venia 
recedendi a promiflione foonfa? facla2,dari nullo modode- 

56. bear, maximeiiperfona illa contrahens fur eft juris, &ex 
farteipfiusne.xuspatrix poteftatispa&oniipriali non ob- 
ftet. ProutSc Confiftoria noftra Saxonica pro hac fen- 
tentiatoradie pronunciare, & fponfos fub fuco, ralfoqve 
praetextuebrieratis refcilfionem o.njugii expetenres, ad 
confummationemadigerefolenr, h. m. 

©a$ fic ifcrcfl 33cn»eni>en$ unacacbfef / mit N. N. frurcft 
^ricficrlicfoe copulation Die <J(ie ;u uolljic(?en fcbuloigfeptt. 

27 Depofteriori verocafualiud ftatuendum>nimirumfpon- 
faliaabebrio,omui rarioneatqueinreliecluperebrierarcrn 
prorfusdcftiruro,celebrara, invalida efle, & hinc fumma 
illa ebrietatelegirime,(p. perreftesde verbis/ermoneaii- 
isqve ac"ribus,ur ingre/Tu,geftibus & gefticulationibus ejus,, 
quiremulenriam pra:rendit,deponentes,aureriam prb ra- 
tionecircumftanriarum juramenro Purgarorio) probara, 
adpetitionemfponfi, omuino diflblvi debere» 
per jura & rationes fupra adducl. 

- quodipfum praeprimisprocedir,quando (i)apparet,apu- 

58» ella velejus necefrariisaIiisve,dolomaIo,datave:opera_jj 
lenoniisartibusid eflea&um, utjuvenis, alioqvin hone- 
neftusac fobrieraris amans inebriaretur, & fidem marri- 

gp t moniiccecoimperu,non deliberatoconliliodarer:velii(2) 
perfona. cui ab ebrio promitTum conjugium, rurpis eft,vef 
alioqui vilis condirionis,genere,moribus& familia,fpon- 
liindigna. 

Er haecconclufioampliatur (0 ut hoccecafu, ne qui~ 
40. dem jusjurandum ad ebrio promiflioni adjeclum, qvic- 
W quam operetur,qvia hic dehciunt Comites neceflariiju- 
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ramenti perfec*ti, in 

c<ip. ct/iOjriffm i6~. x. dc ytrcj . ^^^^K^- v * 

exprefli, & furioii atqvcdemenris, ciil arnmilatureiufmo- 
di remulenrus in fummo gradu, nullumeft jusjurandum.,. 

Brou wer. d. lib m t. c, 4, n. 12, t\ 

(Oampliar,ureriacopuIacarnaIisadpromiiTionemrum- A 
meebriiaccedensralia Sponfalia confirmare neqveac cu 
concubirus per fe, absqve concomiranre vero confenfu 
conjugali,(qviin pr«(enticafudeeft;macrimonium non 
pertfciat 

1.3Z. §.Jimulhr ff.dc donat. tntcr vtr & uxor. lyfonfcnfts 
Jo.JldtR.J. ^diftent* hic) Brouver. dc jttr. Qontiub* 
L,i.c.4+n.i4. j 
Limitar.aur.pradi&aconcIufio,& Repudium o'o fponfa- 42. 
iiainmagnaebrierare conrratta, quandoqvc non conce- 
ditur,fc.fi(0 is,quifuit ebrius, poftca fobrius difcuffa te- 
mulenria3caIigine,inpr2efenriaduorumad minimum re- 4 - 
ftium,fubfeqvenridie,aIiovetemporerarum habeat,qvod 
in ebrieraregefl1tacpromiiir,marrjmonium promifiurru 
reperar,aur grarulationem acceptet ; cum iilo caiu exno vo 
confenfu reneatur contrahens* 

(a^Limitat.fiebrjus^qvoridiansecomporarioniiSc in.44, 
gurgirationi,necnon fallaciisIudiHcandi virgines hone- 
fUs fuerit dedirus, tntfnncrafo£aa,cim{ut>cr Iictfcr/unDffcta 
inQua^unD^^^cC/aucObcrci^^cmp^ncc e$Hi$e Juna/rdu* 
t n pDcc ffliUbcn/ in rruncf cncr SBcifc Die (Sfrc ju Mrfyrtcfcn / un& 
ftc»5ernac!)cr fccrumbuinkfcn unDUircmiflcn; cui follacia fua, 
&nimia levitas prodeflenullomododcbcr,arg # 

i.nondtbct tt.tnfin. & U JcqJJl dc doi. L. 66. $. dixmtusjf, 

pro foc. /. tranta&.i, C. dc transatt. I. ijj, §, ncmof\ dc ng % 

fur. 

Ec hancdiftinftionemEbrierariscumampliation.fic i»mi- 

H 2 raci. 
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tation.fubnexis,comprobant& pluribus deduc. ex theo- 

Gerhard. ittkc. dcCouytg. §.w. IDeolekcnn. m donjd. 
Tlicolog. vol, $. tib. 2,Jlct, 6. n, 14. r. /,?. Ko n ig. d. cafilius 
conjltcnt, ttt, cic cajib.jiat. ccconomtc. conccrucnt.JcS. c*fi 

ExJCtisawt. 

Schrader. adiit.J. dc XupU n. 64, Beuft;/>. /. dejfonfal. 

c.'ii. AJberic. Gcntil. de Nttpt. tib.j.c, #» <Sf tib» 7. c. /j. 

A r n if! dc jur, Couuub, c. i.Jcct. 2. Cy pr. cod. tra&, c. /;. 
JK^ Har pr. adpr, ttt.f. dc Nu^ 4 a,^.(^/c^q.,Ki* 

Zet,in S\u?pJ. huttrmt. c. t/jcor, 6. ht. g. Qon( ultaf. Sa- 
V xon. M indan. /. qv*fft.$9. Lud\r./>/ uot. ad fVcJcnb. 

parat.ff.dc rrtu nupt. n. Carpzo v. in djtuit, Eccicji- 

aji. I. 2. iit. z. dcj\ . Richter. p. 1. dcctf.S. n, ts. Ha ve- 

rri a n . /* Gamalog. Synopt, tib. /, ttt.f. pojit, 9, Br Guwer 

dcj ttr. Connnb. tib, 1. c. 4. 
Idem judicandumputantnonnulliex Dd. noftris. de aliis 
affjchbus, turori proxjmis,putadeIracundia6c nimio A- 
more, (ieo procefterint.ut homiuem prorfus cxtra fepo- 
fucrint. I£r d * fponfalibus quidem ab immenfo iracun- 
^' diarcalore concitato,& hincrationis Judicio deftituto ce- 
lcbratis,(qui cafusrarodabiiis)expeditum eft, illa duran- 
tcirainita nequeiilaceflante vel fedara mcntc, reiterata, 
non obligare, 



L. qtucqutd colcrc iracttud. 48, jf.de rcg. ]ur. l.Ji adultcrinm 
38. §. Inpcrator ff.adL.ful. dcAdutt. t, 14. §.Jilibcrttt<ff,dc 
bon. fthcrt . I. Gracbtts 4. C.ad L.f ul, d. diiuit. . .- . < 

& trad. Dec. Philipp. Matth. Bronch. aliorumqve Dd. ad 
d, t, 4S,J}.de rc^. fttr. con £ Schrad. ad d. t.J. dc Xttpt.p, 
1. u. A lber ic. Gentil. d. tr. tib. 1, c, $. <£f /, 7, c, v, Ki- 
. zel. d, c,j % t/jcor, 6, tit, /£ Brouwer. d, c, 4, n, 4, 

De 
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Defponfalibus vcroex nimio amore contraclis, aliud di- 
cendum,nimirum illa,ex folo amore & appetitu copula:49' 
contrac"ta,cirni co.ncurfum aliarum cauiaru& impedimen- 
torum, maximeii non adruerir mentis alienatio, nec evi- 
denriffimaadlint nidicia & argumcnta, quibus palam fi- 
at,cum qiu matrimonium promititamorisinfania & furo- 
re id rociiie velamorcm per incantationes & Yeneficia_», 
aurphyirrum propinatum fuiiTeconciliatum,nullomodd 
diiTolvidebeiTjneaiiilstacileteneftra^apperiantur/ublioc 
praetextu omnia fponfalia in dubium vocandi & infirman- 
di a atqve fic doc. & fenr* 

Schvad, add.t.n.es. Albcric. Gentil. d. r. s. ArniC 
dc jur. Co>mul\ d. c, /<Y/. \ n. 6. C v pv.cod. tracl. d. t\ 
/;. §. 6j, (qui hdth nurtcriam pcr ctrcuniflant, decla* 
rat.) Kizel. m Syttopf.mrJrim. d. (, ?. thcor.6. iit,J, Ludw. 
/// not, adll cjlnb. parat.jf'. dc rit, nut>t> n. S. 

Ha vem. d, c.f, pofft. // f Brouwer. d, c. 7 '. n. ./..r. <2f c, 
n*f. 

Porrojuftiscaufislegirimum repudium remirtendi meri- 47 
tdq voqve (4) aiTocianda Fornicatio fponfi vel Sponfa?; 
{'. Stnprumab alterurra perfona defponfara commifllim; 
Cjrcaquamcaufampotiifimum duo Principalipres cafus 
funt coniiderandi. Autenirn Sponfus vel fponfa poft^g 
fponfalia publicacommittit fornicationem & Stuprum-»: 
HrrimcfideamiiTa virginitate vel vitioillato, fatis confter, 49 
8c lluprum vel ex indubirarislndiciis,(puta uteri geftati- 
one<3c partusexclufionc) vel per ipfius vitiatrfpropriam 
conreflionem, vel infpe&ionem corporis, racTam per ob- 
ftetrices & perfonasperitas,easquejuratas, aliisquemodiF 
(dequibus prolixius ag. 

C vp r. dc jur. connub, c, /;. §. at. ,//. /2. A r nif, cod. w t 
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l.feft. 3. Kizel. in Synopf. matrtm. c. 4. tjjcor. /9, Itt. c. 

Ha v em. m Gamalog. Synopt. lib. ;. tit.f. po/it. 7. n $\ 6.7. 8.) 
fufEcienter fuerit probatum,& reconciliatio/qua? & hic 
omni ftudio tentanda,) obtineri nequear,ad petitionem-» 
fponfi velSponfa?,Repudium recleconcedipoteft, tamde 
5°» juredivino,quam humano 

perrexr. Deuteron. r. 22.vcrf.21. c.Jidu3uri <2f c. mhtk 

iniquius $2.q.6.c, quemadmodum 2f.x. dcjurcj. Ordin. 
m \ Ecclefiaft. Ele&. Saxon. mlr. t>on (£ fccfad)cn :c. tit. wtt 

©CraffcDcrtlnjuclKunD t>c$ £f;ch*uc()$/ $. 2Bui ; Dc audr.c. 

Ordinat.matrimon»^^^/52y.p//«^» «/. $.38iirDe a* 

tcr iemanD$:c. 

& quia per fornicationem defponfatorum poft fponfalia,* 
conrraeta adulterium committitur, 

Secund.l*Jiuxor f tj. fy.divii.Jf.ad LJul.de Adulter. 
Ethancfententiam in praxi & Confiftoriis Ecclefiafticis 
receptamtuentur&pluribusrationibusconfirmanr, 

Beud.dcjur.Cbnnub.p. t.ao. Alberic. Gentil. dc Supt ¥ 
lib. 6. c. 13. §. 40. 41. n. r. 6. fif §.r£ Kizel. d. tr. c. 4. theor. 
/9. ht. D. <2f c . 8» tbeor. //, ///. c. Tre v if. dcJf>onfal. privil, 
7. /i. 9. Sf Perez. /V/ pr&lett.m Cod.itt* de Jfronfd.n. 

2S. Covarruv. tom.t.p, /. fyonjal. c.f. n % 2. Ger- 
hard.z* loc. dc Conjug. §. ///. Arnif. dc \ur. Connub. c. 
%>Jc8. 9. Brouwer. cod. tr. hK 1. c. 2/. n. /;. <2f fcqq. (ubi 
ampliat , eriamfi jurejurarido confirmata fuerint^ 
fponlalia) Brunneman.<& ]ur>EcclcJia/i. /. 2, c. /7. 
2/. #/91/* in addit. Dn. Str yck. Car pz. /. 2.Jurispr. Con- 
JfftoriMl.ta.to.dcf. 184. & feq. ^ubi repudiolocumefleaf- 
ferit,qvantumvisfornicatio fponfae faltem prccfum- 
tivefueritprobata.^ 
Et fecundum eam in ConGftoriis noftris Saxonicis tori 
die pronunciatur» ^^.^, 

Bt 
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Et haecdodriiu qvoadftuprum voluntarium fponfa? illa- 
tum indubicprocedir. Quoadftuprum aur. violenrum-,, $1. 
& fi fponfa vi rapra & comprefTa fir, (tucnn fuiOer ifcren 
SMcnflcnetr;uicMc)ct »ir&/)afiud ftaruunr, eamque ob rale 
vitiumillarumrepudiari non pofteftat:per ' 
L. x 3. §Jiqvisjf. ad L. ]ut. dc adult. Cypr. d, c. t?, §. 47. 

\ubi id ipfum eriam ad fponfam parrim vi par- 
timdolo vitiatam 5c circumventam extendir,) Ki- 
zei. /;/ Synopfmatrim, c. thcor, 19, lit* H> Ha vem, d t 
lib. u tit.f.po/k. g. n. 2* 
Sedreclius alii conrrarium defendunt & ad inftantiarro. 
fponfi, reconciliarionem & confummationem matrimo- 
nii renuentis, etfam obfponfam ante matrimonium con- 
fummatum violenter ftupratam,Cpoft conjugium enira-# 
jam perfeftu.uxore vifubacla, fruftra feparatio qvacritur 
arg* 1.22, §.7.ff.folut. w/7/rw/.)dilToIutionem fponfaliorum, 
five illa de futuro, five de prasfenti fint, a Judice permitten- 
dam efte,cenfenr, Licetenimfi animus ftuprata? confi- 
deretur,iliacrimine vacare vjdeatur, invita viriara fpon- 
fa; Arramen cumincorpusejusquid commiftumfir,qvod 
meriroabhorrer vir gravis& honeftus, & fponfo promif 
fa virgmirasprasftarinequear,nullarariofvader, curei ta 
. iniquaconditio, citra culpam fuam, faclo alterius inferri 
rofiit, racir etiam qvod omnibus a&ibus & conventioni- 
bus harctacira infircondirio,illa?quefub iftaclaufula inteU 
liganrur: Rebusficftanribus, feuineodemftaru, quo fuit 
temporea&us velcontra#us,permanenribus,fecund. 

k &*ff* filut* Gail. /. 2. obf 23. n. 9. Cacher, dccif 
91. n. 2. Jacob Schul r, m addtt. ad Modcjl. Piftor./\ ^ 
q. 149. n, 21. 22. 26. 21. 62, tffiqq . Carpz. p ♦ i.cotift* 
* V * 4tf* V ibiquc Esbach. in addtt. 

Er hinc puelladefponforisfiuxa fide conqueri non poffit, 
atque ita fent» AU 
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* Alber. Genril. dc Nttpft td>, 6. c. \\c)rcMn. pag. €6b. Beuft. 

P- l * dcjlonfal. c. ro. ctrc.fin. Gerhard. ht [oc.de Cottjug. 

jfr '* §. ui. Hill ig. in Doncfl, Enucl. /. i}.<\ r$. Irt.y. Harpr» 

■ ; & ad rribr. tii . J. de Naft. u. f6. f?. fS. B r omven dcjur. 

+ Cbnmib. Irh. i. c, u, 2 . 

quibus calculum noftrum mcritoaddimus, confenr.eriam 
55- quoad fponfalia dc future, 

Panormir. ad d, c. qucntadrnoaum 2c, x, dc jurtj. Co- 
varruv. tom.p. r. dc JfiorfiU c,f. u. Kizel. d, rr. c. 
theor.ult.lrt.lL • ■ 

qui prxdi&a faltem fponfalia, non vero de prarfcnri, pen_. 
54. violentumftuprum Sponfac illarum diflblvj purantr Sed 

hic nullam diftin&ionem, inrer fponfalia dc praefenti <3c 

dQfururoagnofcimuspcrea quac in pra^cedenrib. fuerunt 

deducla, 

cc. Qyod fi vero poft fponfaliaex confcnfu,confdio vel man- 
daroairerurrius defponfatorum, ipfoque infriganre com- 
miifumfucritftuprum afponfa vel fponlo, runc repudio 
5^- locumnondari,fenc Dd ; (i)per 

c. damnvm&c. quifacit, dcrcguKjrtrjn 6to. I. t.§.i2.jf. dc 
vi & vi armat, R' * * 

Sc quia (2) parurriusque verfaturculpa, ram fponfi,quam 
fponfa?, & (3) conf:nlus, convenienria & promifllo per- 1 
fona? defponfata?, pro fpecie Ienocinii habctur, & hinc 
potiuspoenammercturquam aliqucm favorem, 

vid. Cypr. dc jur. Cortuub. c. rj, §. ^;. Kizel» d, c, tht* 
or.uft.//t.f. Brouwer.^-f. -y.;/. /£ " 
57» Idemdicendum eft, quoad denegandam diflb!utioncm_j, 
flqvis repudiumfponfx inrenrer, quam conjugali coneu- 
fi bituamplexusfuir,pofteaquam refcivir, eam poft fponfr- 
58, lia ab alio efle viriatam, per 
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L. §. uk t tbt : fcro n. accuptt morcs quos duccndo approla 
vtt.&l, . /0 ff r adL.)ul;dc/iduk. 
vclfiamborcorr;iritucrint > fpon(us& SponfiVfucnn ffc ci> 
ncvlcu wcltcbtct^feun/cDcrdarfliae SJwicrune ftnni«rcr 6pecf 5P# 
SUlammen fcmmer/iu Germani noftri loqvi confveverunO 
cum pariadelicla,muruacompenfarionero!Iantur,(Scper 
iniqvum eiTe videarur, ur pudiciriam vir ab uxore, (vei <fX 
Iponra)exigar,qiiamipfenon exhiber, ur cleg. loqvirun. 

)tlusU\pian.s»dJS™orJ.}.§.r.j:,u ' ** 

Hiiceigirurmodoenumeraris caiibus, neutri defponfaro- 
rum mvito alrero repudium mirtere licer, velur, etiam- 
concl. 

Sanchez.^r matrtm. hh 1. dtf}. 66. Covarruv tom. i„ 
fart.i.dcJ},onfilib.c. 4. $./. n. lh Menoch. dc Pr^fumt 
m h f rrfutMjn ,8. Qvpr. c. /;. $. H , Kizeld. 
tkeor.ult. Itt.g. Gerhard. tn loc. dc Conjug. §, m tK v . 
Brou wer. dc jur. Connub d.l.t.c. 2/. n. ts. & 10! (\xbx 
eriam^;/./^anprojuftacaufarepudii habeatur,fi vi- 
olara ab alio, fub nomine fponfi, delufa fit fponfa, dis- 
qvinr,5caffirmarivam tenrentiam firmis rationibus 
propugnar.) 

Quidvero (uradalterum cafum principaliorem acceda- * 
mus^fiantefponsalia Conrratfa Iponsa ab alio fir viriara, 
yelfponsusfuerirfbrnicatus&ciusmudi mulicri aur viro 
ignoranter^fecusenimefrjfifcienrerfiaO marrimonium 
promirrarur? Hoccecafu irirem ceJTanre reconciliarione,- 
repudiumomnijureconceditur(Y)per 0*2. 
texr, Dcuttron. 22. v. ^o. ^Bgl,. 

(2)quia hicerror concernir ipfam marrimonii fnbfhnti- ^ 
am,cafritarem fc. non folam qvaiirarcm & accidenralia», '* 
marrimonii, qualis Error fubfranrialis, indubie fponsalia 
Vitiar,vel ^fponsa fepro virgine vendirans, doium de- 

^Ki* l> iJh?' : .jW C -* H ! I «3H5 teftan- 
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teftandum & intolcrabilem commirtit, tali autc interveni^ 
ente, nullusconiiftere poteft contraclus, 

/. 7. m pr.ff. dcdot. mal. l.f. C. dcrcfcmd. vend. 

& ex dolo luo ncmo commodurn ientire dcbet . s 

/. /. /. //. cum tjl-qjf de doL 
(4)per texr.expr^ in 

NovclL Impcrat.gj. 
&cum v 5)obhunc ipsum crrorem marrimonium jam ple- 
narie conlumatum dirimatur, multomagis hoc in matri- 
moniopcr fponsaliatanrummodo inchoato obrinebir, ira 
ftat.<Sc plurib rarionibus firm. 
/jS' Ex Thcolog. poft Lu*h. Mclancht. Hunn.Gerhard. 

tn loc.dc Co<:jug*§, no. &Jeqq. Brochm. tom. 2. Jyflem. 

Thcolog. art. dc Cotijug. t\ ^ qvxji.jj. Pruckner. ccnt&? 

qtuji Tbitdlog q. *. 
ScexJCtis. 

Alberic. Gentil. dc Nupt. 1. 6. c. /;. Beuft. dc jur. C on- 
nub.p.2.c.j4. Cypv.cod.traft.c.t:.§.&.jo.jt.42. Hil- 
lig.iu Donell. Entic1,4»/, 19. c. lo.lit.a. Avriti.dc jm\ 
C onnuh. c. $.Je3.%. n. 9.& fcqq, Ha r p r . ad § Junt <2f ali* 
tt.n.6j\&Jcqq.&n.j4. /.d< N;tf>t. Kize\.wSyn»f>j!rHa- 
trim.c.a.t/jcor.t?. Coniultat. Saxon. Mindan. bb.2. 
q.jo. Carpzo v. d.L l.Jurhpr. EccUjuji. tit. to. dcfjfib 
&Jcq. Ha vem. m Gamalog. Synoft. lib. 1. ttt. f. pq/rt. J ¥ 
»,1 Brouwer. d.bb.t.c.i)'. &jiqq. Dn. Ziegler. ins 

not. ad btftit.J ur. Canon. L 2. ttt. to. §.22, & tit. 12. §. 1. Ej 
* &fecundum hancientcnriamtota<iie pronunciare folent 
Coniiftoria noftraSaxonica. 

Diflent. quidem hic,qvoad fponsum snte fponsal/a 
64. faedislibidinibus fccontaminantem,illamqveapoenadif- 
iblurionis eximir, J£/ 

W&eF- aii- 
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illique adftipulantur. 

Hillig* i» Dcnell. Enucl. d, c. *o. Itt. a. Finckelth, Ohf 

Verum concraria opinio, maxime fi res adhuc in meris 
terminib fponsaiiorum fnbfiftat,acmarrimonium pcr co- 
pulamcarnalem & benediclionem facerdotalem nondum 
eftconfummatum, (poft consummationem enim matri- 
monii plenariam fponsa ob prsecedentem lurnicationera 
iponsum repudiare neqvit, ut trad. 

Garpz./>. 4. CQnJi. 20, df. 10. &'mAtfimt t Eccleji*{l, d, t.io. 

,1 .io.) Hfii' 

nobis verior videtur,per ,v. 

Deuteron. c. 22. v. n. C de fonfaLc* 2. catfji, q. G, £ j 
& propter naturam correlatorum, aliasque rationes, quas 
adduc, 

Brochman. m art % de Conjng. q. 54. Carpzov. d. 
t88. Ha veman. d t tr. /. tn.f. pojn, 7. //. uj8 iit. / 
Jrt. 7. n, i. Brouwer. d. r. 2f. n. 14. /r. 
Atqueita decisum & fponsam a promiffioneconjugnliab- <$$ # 
folutamfuifTenovimus in Suprcmo Confiftor. Drc.sdens* 
in caufa 0)1. 95- 95. Jvl^crin e?nc$/D. f. V. P. SBcf la# ;n auDcr* 
unD &. &. Intervenienun crictcn *M$28. Octobr. 1657. ire 
incausaSRaricn JJrc^cfcmarin J\Utaeriti eincS/ Afcrma? J&evi« 



d>cn33eflaafcn aiiDcr^ ^hcii^ * * 1668. bifcefbrmal: ca$ 
Jttdgctfn cjcfrafUcnSiuI^cr: unc Umtylanc^n ho4) Dic (Jfyj mit S8c» 
flagCenfpiDcr fcincn *ii3tHcn \u wllnjicf?cu nicfct fduUMcj. H 

Qvamvisnoninriciaseain.il. pra?fcntica$u pro rari- 67. 
,,onecircumftantiarumquandoque cum fpoaso, } rrpri- . 
,,mis quando uriicus folummodd a&us ftupri acceilit, 
„ilieq; libidini fenon piane mancipavit,antea caftarn at- 
„quepudicamduxit vitair^iftamquc poft conrracfra fpon- 
saiia continuar, mitius agi & diipensari pofie, denegato 

I 2 aite- 
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ri parri Repudio,quoetiam inciinat 



> Havem.^.f/M?.?/. /. 
Ccerer u m i n rer a n i m i ma 1 a 3c v iria , n ec n on caufas, ex q u i- 
bus fponfalia difTbJvuntur, etiam^) refcrtur InHdeliras 
&fal(areligioac Diverlitasreligionispoftfponfalia fnper- 
veniens. Ubi taraencafus feqventes exacle funt diftin- 
gvendu Aur n.(^;alrerurer defponfarorum poft iponsa- 
Jid concra&a Hr Intidelis proprieficdichis, vcl Paganus,& 
ad I urcas, Juda?os,Muhameranos, aliosqve Kthnicos,qui 
in totareligionedilTentiuntaChriftianis, defacir, totalitcr 
Sc abjurata Chrifriana religione, (iuami cr cin ^ufcc / ^iircte 
rDcrSRufclman/oDerRenegademirt) unD fuO ccfclMuiDen l&fftt) 
Et tunc omnidubio caret, Repudium omnino locum ,in- 
venire, 3c partcm Orrhodoxam Nupriascum ejufmodi In- 
fideli confummare non teneri, 

per text. Exod, ^,vcrf.26. Dcutcron, c.7. vcrfi. 3. 1, ad 
Cbriuth, c. 6. vcrf 1 5 . c . cavc / r . <2f r. non oportet /6. c. (i ejvis 
/7. ca//f2S\ q, /. L, nc quis Qhrijliattus 6, C\ dc J tid, <2? Qce /'/- 



ganrerdeducit, culrus difparirarem rantum efle irn- 
p:dimenrum irnpediens, non vero dirimens rnatri- 
monium jam contraclum.) 
add. ex JCtis 

Alber. Gentil. de iVupt* l. 2, c. 19. C ypr. d, c. /;. $. 77. »♦ 



coL 
&trad. 



Gerhard./ 



. 5. #7. &fiq. Dn . Schcrzer. 
§. ti, (ubi ex jure divino elc- 



tn 



£. Kizel./ 

conm&.t : /;, 



. Bschflid. dc cond> 
Hilli^. 11 Djncli, Em 



Arnif. dcjur. 
tyonfiU p. /. c. 10. 



Havem./. 2,Gam 
d, tr, lib, 1. c, 2f. n. 



1 1' 



/* r ">o /// v. 




7t. 1, Brouwcr, 



♦ *■ • 



Auc 
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Aut (2)alterutra perlonadefponfata poft celebrata fyon- 
falia,a puritate fidei Chriftianx deflectit, & fe hffreli & 7 
perverfe alicui (ecta?, (v. g. Anapabtiftar. Photinianor. 
Socinianor. &c; addicit, Et tunc iterum expeditum eft, 
Orthodoxum ejusmodi Heterodoxo jufte nuncium mitte- 
re»& oificiumjudicisprodiirolutione Sponfalium implo- 
rarepofle; omnesque rationes illam fvadentes, (fc. divi- 
nam proh!bitionem,feductioHis periculum, & confecutiV 
onem» mulriplicis incommodi conjunclionem, aiiasve a 
Theologis& JCtisin prxcedenticafucitatis prolatas rati- 
ones N ,.& hkominoobtinere 

v. (jerhard. Dn. .Scherzer. Alber. Gentil. Arnif.Ki- 
zel.Bechfta&Carpzov. Havem. mloc.fupraallcg, 
confer. 

Brouwer.//.f. 2/.». 24. (ubirecle monet,eum,qui pro- 
pter erroneam fidem lupervenientem rcpuaiatur^, 
non poflealiquocolore ruptam fidem» amorisqve..» 
inconftantiam, objicere repudianti Sponfae, cum_. 
ipfemetin culpafir,qvodres non in eodem perman- 
ferit ftatu,quoerat tempore facla? fponfionis. 

Et liccr quuad (3 cafi fialtera perfona orthodoxa poft fpon- y 

faiia ampleclatur Reiigionem Pontificiam, 

Carpzov. Jurhpr^ConffioriaLl. 2. tlt.j.dcf 
nequidemfponfaliacum diverfxreligionis hominibus ce- 
lebraradiflblvenda^fed fub certis condirionib^fnimirum, ' 4 
fiabfir metusdeceptionis, ac deteclus a Religione Orrho- 
doxa, urqvehbencx lfto conjugio procreari, in vera pie- 
tateacreligione educenrur, prxftiradcfuper cautione_> ;) 
permirrenda & non diiTolvend.ieiTecenfear» ejusquc ten- 
tentiae videatur fufFragari Pacificatio Religiofa de anno 
1555. & Ofnabrugeuf*& monafterienf. dcanno 1648- Ab» 
fameucum (1; etiaminprjefenricafu omncs rationcs in_ 
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prsecedentibus fammarim relata?, Sc 1 B. Gerhardo, Dn. 
Scherzer. Alber.Gentil.Bechftad. Havcm.Brouwcr.aliis- 
qucDd.tamTheolog.qvam JCris latiustra<ftata2,pro re- 
lciffionemilitent,& infupcr (2) experientia fatis iuperq; 
attefterur, neqveper caurioncs, ncqvcper pa&a connubi- 
alia, etiamfi jurata fmt, parti orthodoxa? fatis praecaveri 

75. pofTe,ac(3)novasNuptas,blanditiisautminismaritorum, 
nec nonLoioliticacfeetar, publica & privata pacla*poftha- 
bentis,doloiis pcrfvafionibus, indctenistecliniSjacfaliaci* 
isfa-pius ha&enusi verareligionefuilTeaverfas^ ad fal- 
famcompulfas,ac perraroufqvead vira? exirum, veram-» 
^ fidemfemelabincunabilis agniram,reriiuitfle,&ficuti(4) 

7 ' ob metum contagii corp jris refcinduntcrr fponfalia, ceu 
apparetextrad* 

Carpzov» /♦ 2.Jurispr. Conjjftor. dtf.iSo. 
& notat.noftr. inrra h.c. n. ita mulro magis refciflio in_# 
pra*fenri cafu,ubi majus periculum eft conragii animae,ob- 
tinere debeat: Proprerea ienrenriam conrrariam, tan- 

77. qvarnxqviorem,&confcientia?,(cujusfemper fummara- 
rioeft habenda" ruriorem,feqvimalumus,atqve firraiterL» 
ftratuimus, vel ad petitionem oniiodoxae perfona?, vel eti- 
am patrisorthodoxi, fi filia orthodoxa contra patris vo- 
luntatemnuberecapiatPonrificio, velalreriusfalfa?religi- 
onis viro,Sponfaliaob murationem Religionis abaltera_> 
parteraclam& fupervenientejn>a Judice Ecclefiaftico, re 
adhucintegra, & coniummarione plenaria nondum fub- 
fecuta,(poft confummarumenim matrimonium refcilfio 
fruftrainrenrarurjomnino refcindid:bere,qua?opiniofa- 
tisprobatnr per 

L.Jilcgtbui 16. C <k Epijcopa/. audicnl. t'.f 9 C. deJ^onfiL 

confent. 

Gachofr,/>/ not t add>L i6~> C, dc Efi/c. au<1 t Bechftado 

«%v ' dc coru 



4h 
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decondtt.JJvnfil.p. t.c toji, t:. (ubi fol, 155. exprefle con- 
ciudif,conditionem, fi nbnPapiftica?Reiigioniaddu- 
claes, licet iniponfaiibusexprefTe non fit adjecla,ta- 
cite tamen femper fubinteliigi, ac proinde ob eam_» 
fponfalia rcfcindi;) Efe 1 
necnon 

Wefenbec. m parat.Jl de ftonfal. n t ult. Ger hard. d. m 
loc de Conjttg. 5 . 3S7. fif f cC M. Dn. Scherzer. m Syjitm^ 
Ttheolog.loc j% §> tt t Havem» //; Gamalog. Sytop* 1.2. 

conf. 

Brouwer.//.c. 2f.n.2j*&L2.c.24. n.w, Brunneman* 
add.l.19 C.d.tr. 

Ef ita pronunciarum fiiit in Supremo Confiftorio Dref--g 
denf, in caufa SERotjcti $>rtev (Eicblcr* ^cdjfcv jslagetm eine0/ ' 
(Seor^eCcmutb^^efii^rcnfltiDet^^ci^ip. Oclob. i66o.Cui 
noftraeopinioninon reiiftunt lupra di&uePacificariones» 79. 
(ReligiofaSc Ofnabrugenils) Refp. n, illas intelligendas 
eflede illo cafu, quando perfona? orrhodoxaebenegnarae 
hujusdiverfitatiSjfui juns, velctiamcumconfenfu paren- 
tum,ll illiadmnr,cumdiverfar Rebgionis hominibus Nu- 
ptias confummare contendunt, qvod ipfis, etiam in vito 
JUagiftratu omnino concedendum & eatenus Domini 
Carpzovii dodtrm a & Pacnicarionem Religiofam indubie 
obtinereputamus. Aliud verodicendum, de noftro ca- 
fu,gvo poftfponfaliaalreruter contrahentium a vera fide 
dcficit & ad Heterodoxos tranfit & ipfi altera pars Re- ' 
pudium mittit,nimirum obnovum hoc emergens & infi- 
.gnem mutationem aliasqve rationesfupra ndduc"ras,per- 
lbnamorthodoxam invitam adconlummationem fpon- 
faliorum coginon debere. 

AdifparitateReligionistranfitum facimus(6) addi- 80, 

fpa- 
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fyaritatem ^tatis,ubimonendum, eriam non nnnqvam 
obhanc, fiillanoaMediocris,fcdmagnavel maxima fue- 
rit,(e. g. fi vetula edentuta, effbeta, foetida 6c rugofa, vel 
anus fexagenaria, vel feptuagenaria, nubere vellec juveni 
fuccipleno 20. annor. ( fccffen PJiuttcv fic rooyl 2. cDcv mcv* 
Jttaf)l fepn fonte) vel fenex de crepitus feptuagenarius vel ca- 
pularis, Nuptias appetat puellce i6.annor.; Sponfalia, ma, 
ximefiadhuc concurrant plures caufx matrimonii con- 
fummationemdisfvadentesad inftantiatn unius vel urri- 



Gerhard. d. /. $,;97. &ftq> Cy Sponfal. c,9.§.8. 
Arnif, de )ur.Connub.caf. i.fcd. a. Alber. Gentil. de 
Nupt. lib. r. c.3. Ha vem. d, tratt. tib. 2. tit. 3. pofrt f. Sf 
tit. 4. pofit. 2. Brou wer. d. tr. lib. 2. c.j. n. 31.32. 
gi, Atque fic in Protofynedr. Drefd. decifum, & fponfalia a 
vetula fexagenaria cum juvene 20. annor. contracla» ob 
nimiamdifparitatem setaris aliasque concurrences caufas 
refciflaefle novimus in canfaPJtaricn Oicflin Jxlagcrin cinc?/ 
Sin&rcen^Pclicfrcn SSefiagten anDert tfcilfn, Decembr. 1677. 
82. Quamvisnegari nequeat, in hacmateria facilius concedi 
poifeconjugium,adeoque diflblurioni fponfaliorum diffi. 
cilius locumdari, fi illa a viro provecliorisaeraris,(non v. 
fene planedecrepiroSc capulari) ciim juvencula fuerint 
celebrara, per ea quor trad, I j 

Ger har d. d. I. §. 2;;. <Sf /97. &fcq. Cy pr. d> c . 9. §. $. n. 
tj.if.iG. hxvi\[.di3>fccl,+n>i. & 34. Brouwer.rtf.f. 
29. 

g, An veroeriamC7) difpariras Status,(puta fi Perfona No- 
biliscumcivicacconditionishomine vel plebeio fponfalia 
per ignorantiam,Cde contrahenteenim fcicntercu igno- 
bilires plana eft, ipfum repudium appetere nullo modo 
pofle) conrraxerir, & poftea pcanitentia ducla, ab iftis refi- 




luribusdeduc. 
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lire, velir, velcognari proximiSponfi vel Sponfse interve- 
niendo,& generis nobilitatem, nimiamqve inazqvalita- 
tem perfonarum contrahentium allegando^confumma- 
tionem impedirecgnentur,") caufamRepudii& diflbluti- 
onis juftam praebere poffit,incidentcr hic qvxvitut? ubi 
in utroqvecafu negativamamplecl-imur* Etfienimejuf- 
modi diiparitas fitimpedimentum contrahendi matrimo- 
niidifTvadens,& inxqualiaconjugiafecumtraherefoleant £ 
multa incommoda^qua? rerert. 

Arn if. dejur. connub. c. ^feB. 6. «. 14. <2f Jeqq„ Cy pr. 
> eod, traB. c . //♦ $♦ //♦ /. £P fiqq, Carpzo v, /. 2*Jwrhp\ 

Conjijior. Ut, /. tlcf.g. 
Attamenilladifparitasnon eftimpedimentumprohibens,ijfc 
rnulto minus promiflionem conjugalem difTolvens, fed 
Nobilis ignobilem, non attenra poenirenria alterutri 9 con- 
trahentiura, ducere renerur, & contradidtio quoqve Co- 
gnatorum omni erTeclu deltituitur. Quia (t) Nobilitas g- 
vel error in Nobil itate. confenfum matrimonialem nec at- * 
tingir,neqve viriat, illaqveab Interpp. referrur inrer bo- 
na forruna?, quas fponfalia conrraeia non dirimunt, {2) 8°* 
quia matrimonium juris divini & naturalis eft invenrutn, 
ideoqve ob diverilratem Status inter Chriftianos nullo 
modoimpediendum, & (^) prohibitio & rcftriclio ifta_> g-j t 
vergit in prajudicium libertatis matrinaoniis dcbitx, & 
hinctanro minusconcedenda, facit etiam (4) quod talis 88. 
conjundtioNobiliumcuminferioriscondirionis perfonis, 9 
conducatadftabiiiendammajoremconcordiam, atqve a- W 
micitiam inrer civcsunius ejusdemqve Reipublicae, nec 
non advirandam animorum diftraclioncm, &'denique_» 
(5^communis atteftetur Experientia» haclenus^iipius 89. 
Nobilescum perfonis civici ordinis matrimonia contra- 
xifle. Et Ci ^6) in conjugio aeqvalitas digniratis, & Sta- gp, 

K tus ; 



• 
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rarion.fubnexis,comprobanr& pluribus dcduc. ex rheo- 

' io fr ' . v . _ 

Gev\xard.utloc*dcCpnyjig. §.tr. Beolekcnn. tn Cotifil. 

7l)colog. vol. J. lib. 2>jt&. 6. n. 14. r. tS. Kon ig. d. cajiim 

M^conjltcnt. ti:. dr caj: : . Jiat. a\onu7iitc.conccrncut.JcB.j. caf 

L.X J ^_.t 1$ aur. 

Schrajter. adut.J.dc Nuvt f n. 64. Beufr;/>. /. dc Jf>onfal. 

c. 'u. AJberic. Genril. dc Nttpt. lib.j. c. s. & itb. 7; c. 

A 1* n \T. dc jur. Connub. c, j.Jctf. 2. Cy pr. cod. trati. c. tj. 
§.61.62. Harpr. adpr. ttt. J. dc Nnpt.n. aj. &/cqq. Ki- 
zel. in SynopJ. matrtm. c. j. thcor. 6. Itt. g. (^on 1 ul rar. Sa- 
xon . M in dan. h 2, qvaji.jo. Lud v. /// not. ad U cjcnh* 
parat.Jf.dc rttu utqn. n. tf. Car pzo v. m dcfmk f Eccicji- 
a/i. l. 2. iit, z. dcf] v. . Richter. i>. 1. dcci/is. n. iS. Ha ve* 
x\\A\\.mQntnnlog.Syiopt.lib.ixtit.f. [>ojit.c), Brcuwer. 

cic j tt\ .y.onntii*. it. / . c, 4. ^ 
Idem ;t.idic;indumputanrnonnulliex Dd. noftris, de aliis 
aifcdibus^urori prox.imis,puradeIracundia^c nimio A- 
more, fi co proccfterinr.ur hominem prorfus extra fe po- 
fuerint. Iit de fponfalibus qnidcm ab immenfo iracun- 
' dixcalore concitato,& hincrationis [udicio deftituto ce- 
lcbraris,(qui cafusrar6dabilis)expedirum efr, illa duran- 
teira inita neque illaceffante vel iedaja mentc, reiterata, 
non obligare, pcr 

L. qiacqutd colcrc iractind. 4S.ff.dc rcg. ]ur. l.Ji adultcrttun 
JS. §. hnpcralor ff.adLJul. dcAdtdt. t f 14. §.JiltbcrtmjJ f dc 
hon. fibcrt. I. Grachus 4. C. ad L f Jtd. d. ddtdt. . ... \ 

& trad. Dec. Philipp. Marrh. Bronch. aliorumqve Dd. <td 

d. 1. ^Sffdc rcg. Jtir f con f. Schrad. add. t.J. dc Xupt.p. 
t. u. #\ A Iber ic. Genril. d. tr. Itb. c, S. £f Li. c. ij. Ki- 

. zcld.c.j % t/jcor.6, lit % H. Brouv/er. d f c 9 4, n.4. 
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Defponfalibusveroex Jiimio amore contraclis, aliud di- 
cendum, nimirum il!a,ex (olo amore & appetitu copulac^* 
contraCta,citra concurfum aliarum caiifaru& impedimen- 
torum, maximeii non adriierir mcntis alicnario, nccevi* 
denriflimaadlinr nidicia & argumcnta, quibus palam ft- Ay: 
ar,eum qui matrimonium promiliramoris infania & fiiro- 
reidibcitfe velamorem per inpantariones & Veneficia_i, 
aurphyirrum propinarum (uifleconciliarum,nullomod& 
diiTolvi^ebere,neali^staci!eteneftra?apperiantur,fub hoc*£^ 
prajrextuomniafponfaliaindubiumvocandi&infirman- 
di, atqve fic doc. & fenr. p*v 
Schrad. add,t.n.6s. Albcric. Gentil. d. c. g. ArniC 
dc jur. Cbntiub, d, c. $ m fccl. n. 6. Cy prsod. traa. d. i\ 
tj. §. 6j.&6f, (qni hOn* matcrutm ftcr ctrcumftant. dccla* 
rat.) Kizel. m Synopftnrtrnn. d. c. ?. thtor.6, lit.J. Lud^. 
tn not. adll t jlnb. fatatff, dc rtt. tiufU »• 6'. 



nclv 



Ha vem. d, c.f, fofh. //. Brouwer. d. c. n. & c t t$, 

tus- 

Porro juftiscaufislegirimum repudium remittendi meri- 47, 
td qvoqve {4) aflbcianda Fornicario fponfi vel Sponfa?; 
C Stuprumab alterutra perfona defponfata commjfiiim; 
Circaquamcaufampotiflimum duo Prmcipalipres cafus 
funt conliderandi. Aurenirn Sponfus vcl fponfa poft^g. 
fponfalia publicacommirtit fornicationem & Sruprum_,: 
lirrunc ii deamilla virginitate vel vitioillato, latis confter, 49» 
8c ftuprum vel exindubirarislndiciis,(puta urcri geftati- 
one <Sc parrusexclufionc) vel per ipfius vitiata^propriam 
con teflionem, vel infpeclionem corporis, facTam per ob- 
frerricescx perfonasperitas,easquejuratas, aliisque modi.f 
(dcquibus prolixius ag. 

Cypr. dc jur. connub, c. /;. §. .//.//. f2, A r nif. cod, tr. t 

. H j " ^.fiil 
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3, fcB, 3. Kizel. in Sy noff matrvru c. 4. tbear. 19. Itt. c. 

rla veiTL in Gamalog. Synopt. lib. 1. tit.f. \>oJtt. 7. n $\ 6.7. 8.) 
fufficienter faerit probarum,& reconciliatio/quae & hic 
omni ftudiotenranda,)obrineri nequear,ad petirionem-p 
fponfi vel Sponfae, Repudium recle concedi poteft, tam de 
50. juredivino,quam humano 

pertexr. Deureron. r. 21.vcrf.21. c.Jidu&urt& c. mbii 

iniquius ;2.q.6.c. quemat/modum 2f.x. dejurej. Ordin. 

Ecclefiaft. EleftSaxon. r«£r. t>en <£fcefad)cn :c. rir. rcri 

©Crnffcccr Unjuc&tunD M vSfecbrucW/ $• SKJw&c aucbic. 

O r di n a r.m a rr imo n ♦ de anno 162 j. pu 118.4. $.®urOe* 

ter icmanDlK. 

& quia per fornicationem defponfatorum poft fponfalia»» 
contraela adulrerium committitur, 

Sccund. l.Ji uxor, §. 3^ W £./«/. </r Adultcr. 
Ethancfententiam in praxi & Confiftoriis Ecclefiafticis 
receptamruentur5cpluribusrationibusconfirmanr, 

Beub.de jur.Cbnnub.p. t.c.to. Alberic. Gentil. de Nupt* 

lib. 6. c. 13. §. 40. 41. n. r. €. fif $. r£ Kizel. *r. r . 4. tbcor, 
^ tf.lst.D.St c.^tbcor.n.ltt.c. TrevK. dejffxtnjal. prtyiU 

7. 3. <2f y?^. Perez. /V; prxlett.m Cod.tit. deJ}onjal.n. 

26. Co varru v. tom. n p. u de J^onfal. c. f. n, 2. Ger. 

hard.i* loc. de Conjug. §, nt. Arnif. de jur. Connub. c. 

l>Je&. 3. Brouwer. eod. tr. ttb. 1. c. 2f. n. /;. tffiqq. (ubi 

ampliat, etiamfi jurejurarido confirmata fuerint.* 

fponlalia) Brunneman.^ ]ur.EccUJiaJl. I. 2. c. rj. 

2f.ibique'tn addit. Dn. Srryck. Carpz./. 2. Jurtspr. Con- 
Jffiorial. ta. 10. def. 184. & feq. ^ubi repudio locum efle af. 

ferit,qvanrumvisfbrnicatio fponfae faltem prsefum- 

tive fueritprobata^ 
Et fecundum eam in Confiftoriis noftris Saxonicis toti 
die pr onunciarur, fc§v * 

E< 
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Et haecdudr.iu q\ oadftuprum volunrarium fponfa? illa- 
tum indubicprocedir. Quoadftuprum aur. violenrum^, 51, 
& fi fponfa vi rapra <Sc comprefTa fir, (tucnn fic ruiOcr ifcren 
S8?i(lcnflcnctj?jud)(iflct tt>it'fc>/ s : ahud ftaruunt, eamque ob tale 
vitiumillarumrepndiari non pofteftat:per ' 
L.\2.§.Ji qvis ff. ad L. Jui. dc adult. Cy pr. d. c. />\ J. 47, 
<2f ;ubi id ipfumeriam ad fponfam parrim vi par- 
timdolo vitiatam & circumventam extendir;) Ki- 
zel. /// Synopfmatrim. c. thcor. /9, lit f H> Ha vem. d 9 
lib. /. tir.f.pqfrt. g. «. 2, 
Sedreclius alii contrarium defendunt & ad inftantiam-*, 
fponfi, reconciliationem & confummationem matrimo- 
nii renuentis, etiam obfponfam anre matrimonium con- 
fummatum violenter ftupratam,(poft conjugium enim-r 
jam perfe£h1,uxore vifuba&a, fruftra feparatio qvaeritur 
arg* /.22. §.7.jf\Jolut. w///r/w.)diftblutionem fponfaliorum, 
flve illa de fururo, five de pra?fenti fint, a Jpdice permitten- 
dam efle,cenfent, Licet enim li animus ftuprata? confi- 
dererur,illacrimine vacare vjdearur, invita vitiata fpon- 
fa ; Attamen curnincorpusejusquid commifTumfir,qvod 
rneriroabhorret vir gravis& honeftus, & fponfo promif 
fa virginitasprasftarinequeat,nullaratiofvadet, curei ta 
, iniqu^conditio, citra culpam fuam, faclo akerius inferri 
ofTir, racit etiam qvod omnibus aclibus & convcntioni- 
us ha?c tacita infit conditio, illa?qne fub ifta claufula intel- 
Jigantur: Rebusfic ftannbus, feuineodemftaru, quo fuit 
temporeaclusvelconrraclus,permanentibus,fecund. 

/♦ }8.Jfl de Jolut. G a i 1 . /. 2. obf 2$. n. 3. C acher. dccif 
$t. n, 2. Jacob Schul t. in addtt. ad Modcji. Piftor./\ 
q. 149. n. 2t. 22. 26. ?/. g;» jf. 62. &Jeqq . Carpz. f ♦ z.con/i. 
3 J ♦ 4*f* 2 3- ibtque Esba ch . in addtt. 

Et hinc puelladefponforisfluxa fide conqueri non poffit, 
atque ita fent, AU 
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m Albsr.Gentil. dc X!q>tJtb.€.c.i\circ.Bi.pag.66o. Beuft. 
j). /. dcjlonfil. c ro. ctrc.f/t. Gerhard. tn foc. dc Conjug. 
4 §. m. Hillig. in Doncll. Enud. I. i^.c , /£. Itt.y. Harpr. 
ad rttbr. ttt.J. de Nuft, u,s6. S7. SS. Brouwer» dc jur. 
» %A Connnb. iib . t, c. z p . n. 2 . . 

quibus calculum noftrum mcriroaddimus, confent.etiam 
55« quoadfponliilia dcfurure, 

Panormir^.W^. c, qucmadmodu/n ^r. x. dc jrwj. Co- 
var rnv. tom.p. /. dc Jponfi/. c f s* n. -h Kizel. d. tr. c. 4. 
theor.ult.lh.JL 

qui prxdicTa falrem fponfalia, non vero de prarfenri, peiij 
54» violenrumftuprum Sponfa? illarum diflblvj putanr* Sed 
hic nullam diftinclionem, inrer fp.onfaiin de prasfenri Sc 
dQfururoagnofcimusperea quar in prarcedentib. fuerunt 
dcducla» 

cc. Qyod fi vero poft fponfalia ex confcnfu,confilio vel man- 
datoalterurrius defponfatorum," ipfuque inftigante corn- 
miliumfucritftuprum afponfa vel fponfo, tunc repuclio 
5^- locumnon dari,fent. Dd. (i)per 

c . dawnrmi&c. qttijactt. dcrc*ri'.jur.iu 6to. /♦ /.§.12. jf. dc 
*vi&v'tarmat> 

8c quia (2) parutriusquc verfaturculpa, tam fponfi,quam 
fponfa», & C?) confcnfus, convenientia cVpromiffio per- 
fonae defponfata?, pro fpecie lenocinii habetur, & ninc 
potiuspcenam mererur quara aliquem favorem, 
» .-^B vid, Cypr. dc jur, Couuub. c. tj, §, 41. Kizel» d. c. thc 

or. u!t. ttt.f. B rou we r. d. c. 2f. n. /6. " 
57» Idemdicendum eft, quoad denegandam difTblurioncrn_», 
fiqvjs repudiumfponfa? inrenrer, qmm conjugali concu- 
R biruamplexus fuir,poflea quam refcivir, eam poft fponfa- 
lia ab alio cfle viriatam, per 
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L. /;. § . ult ♦ thi : fecro n. accufeat morcs quos duccndo afifroba- 
vU. & l. ff.atl L. }uL dc Adult. J * 

jfl velfiambofcorrarifuerinr,fponfus& Sponfa,(rocnn (tc ci> 
ticiieo <&5clicl)tcrtf fcon/cDcr garfligc Srurrcvune finn!cl)fcv Speif 
jufammcn fcmmcr/m Gerraani noftri loqvi confveverunt) 
cum pariadeli<fta,muruacompenfarionerollanrur,&per- 
iniqvum elTe videarur, ut pudiciriam vir ab uxore, (vel ^ 0 
fponfa)exigar,quam ipfe non exhiber, ut eleg. loqvirun* 

Jclus Ulpian. /// d. IJiuxor. $. r.Jfl d.t. 
Hifceigirur modoenumeraris caiibus, neutri defponfato- 
rum invitoaltero repudium mittere licet, velur, erianu 
concl. 

jJM Sanchcz.dc matrim. fth i. dij}). 66. Covarruv.ftwi. /♦ 
• part. i. dcjlonja/ib. c. 4. 1. n. //. Me n oc h. dc frtejunit, 
lib. 34 frtjwttt. I. n. 18. C ypr. d. c. /;. §. 44. Kizel. d. 
tbcor.ult. lit.g* Gcrhard. /// loc. dc Conjng. §. m.n. 4. 
Brou wer. dc jur. Cotmub d.i.i.c. 2/. //, /7. ts. & 10. (ubi 
etiam d. u. 19. an pro jufta caufa repudii habearur, li vi- 
olata ab alio, fub nomine fponfi, delufa fit fponfa,dis- 
qvirit,&arrlrmativam fententiam firmis rationibus 
propugnar.) Hft ' 

Quidvero (uradalrerum cafum principaliorem acceda- ^ 
mus^fianrefponsalia conrrafta fponsa ab alio fir viriata, 
velfponsusfueritfbrnicatus&ejusmodi mulieri aut viro 
ignoranter,(fecus enim eft,fi fcicnrer fiat,) matrimonium 
promirrarur; Hoccecafu ititemceflante reconciliatione, 
repudiumomnijureconcedirur(Oper 62. 

tcxr. Dcuttron. 22. v. 20. Ww t) 
(2)quia hicerror concernit ipfam matriraonii fubftanti- ^ 
am,caftitatem fc. non folam qvalirarem & accidentalia_> < 
matrimonii, qualis Error fubftanrialis, indubie fponsalia 
viriat, vel fponsa fepro virgine vendirans, dolum de- 

P«^Fl lH3B teftan- 



66 Cap. II. De Causis Justis Repudii 
i 

teftandum & intolcrabilem committit, tali aute intexveni» 
cnte,nu!lusconliftere poteft contraclus» 

/. 7. m pr.ff] de dol, mal, !.f. C. dc rcfcmd. vcnd, 

&exdolofuo nemocommodumientire dcbet 

/. /. /. //. cum IJeqffi de doL 
(4")pertext»expi% iu 

Novcll. bnpcrat.^j. 
& cum j) ob hunc ipsum errorem matrimonium jam ple^ 
jiarie conlbmatum dirimatur, mulromagis hoc in matri- 
moniopcr Iponsalia tanrurnmodo inchoato obtinebit, ita 
ftatA plurib.rationibus firm. 
^<fSk Ex Theoiog. pofl: Liu-h. Melancht. Hunn.Gerh^rd. 

tn loc.de Coujug>§.uo. & Jeqq. Brochm. tom. 2. Jyftcm, 

Thcolog. art. dc Cottjug. c> 4, qv*Jt r Jj\ J?r uckner. ccnt&+ 

qUieJi Tfjcolog. q, 2, 

ScexJCtis. 

A I ber i c. G e n t i I. de Nupt. 1. 6. c. B eu ft. de jur. C on~ 
nub. £.2.1.34. Cypr.cod.tra3 t c.tj.§. &.40.jj.42. Hil- 
lig* in Donell. Enuc]>d.l. i$.r. loUit.a. Arnif.de jm\ 
Connuh. c. %.JcB.% t n.9.^Jcqq. Har pr. ad %.funt fif au* 
n. n. 6j\ & Jeqq. &'n.j4. J. de Nupt. K izel . in Synopjlma- 
trim.c4.theor.t9. Conlultat. Saxon. Mindan. Iib.2. 
q.jo. Carpzo v. d.l. i.]urispr. EccUjliJ}. t'n. /0. def.is?* 
&Jcq. Ha vem. in Gamalog. Syttopt. lik. 1. ttt. f. fo/rt. 7„ 
Brou wer. d. ttfa 1. c. 2r. n. tj. cS? Jeqq. Dn . Ziegler. 
not. ad bijiit.J ur. Canon. I. 2. ttt. to. §.22. & tit. /2. §. j. tZ* 
&fecundum hancfententiamtota<Jie pronunciare folent 
Conliftoria noftraSaxonica. 

Difient. quidem hic,qvoad fponsum ante fponsal/a 
Cjl. faedislibidinibus fccontaminantem,illumqveapoenadif- 
fblutionis cximit, 
Cypr.</.c,/,\$ 17. 
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illiqucadftipulantur. 

H il 1 ig. tn Dcncll. Etmct. d, c. 20. Itt. a, Fin ckcl t h. Ohf • 

Verum contraria opinio, maxime fi rcs adhuc in meris 
terminib fponsaliorum fnbilftat,acmatrimonium per co- 
pulam carnalem & benedictionem facerdotaiem nondum 
eftconfummatum, (poft consummationem enim matri- 
monii plenariam fponsa ob prarcedentem fornicationera 
iponsum repudiare neqvit,ut trad. 

Garpz.f. 4* cotijt. 20, dcf.to&htd$n'aJLcclefiaft x d. t.io. 

d<j\ ;/. 10.) ^B£* 

nobis verior vidctur,per K, 

Deuteron. c. 22. v. 17. i.f. C dc J)>ottpil.c. 2. catif.ji, q. G. 
& propter naturam correlatorum, atiasque rationcs, quas 
adduc* 

Brochman. m art. dc Conjug. q. 34., Carpzov. d. def. 

t$$. Ha veman. d. tt\ iib. tjit.f. pqjh, ?. «. tt&tit. /;./>*- 
Jh. 7. n. j. Brouver. d. c. jy. n. . /r. 
Atqueita decisum^c fponsam a promilTioneconjtigaliab- <55 # 
folutamfuifTenovimusin Supremo Conliftor. Dro.dens. 
in caufa 9ft. 95. 95. J\Jtidcrin cme$/D. F, V. P.95cf (agttn anDcr$ 
urt&@, ©. Intervenientin crittcn *beil$ 23. O&obr. 1657. ire 
incausaSJiarien Xretycfcmarin JUagertn cineS/ ^frwu* -Ocii- 
ibcnScflaflfcnanDerg 3r-cil$ • • x6<58* hiicefbrmal: ca$ 
£!daetin gcf?afltenSfl*cr. unc 1 ImtyMitetn hdcjb cic C5fce mit $c> 
flagtenitnfcer fcinen *fi5tHcn jmuMinue^enntcfct tcfjulctg. R"*^ 

Qvam vis non inficiaseam, m ptiefenti casu pro rari- 67. 
,,onecircumftantiarurnquandjque cum fponsd, prarpri- 
,,mis quando unicus folummodo aclus (tupri accellit, 
,,illeq; libidini fenonplane mandpavir,ancea caframat- 
^quepudicamduxic vitanvfhiroquc poft contra&a fpon- 
salia continuat, mitius agi & difpensari pofle, denegato 
^ME^.^ ^T. *#l 2 alte- 
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^Cf ri parti Repudio,quoetiam inciinat 
. . Havem. <ktit f i^.n. /. 

' $o Coeteruminreranimimala& viria,necnon caufas,exqni- 
. bus fponfglia duToJv unrur, eriam ^5) rercrtur InHdcliras 
?. fulfareligioac Diverlirasreligionispofrfponfaliafupcr- 
veniens. Ubi ramencafus feqventcs exacle funt difiiri- 
^ gvendi. Aurn.^Oalrerurer defponfarorum poft iponsa- 
Jia contra&a rir Intidelis propric ficdiclus,vel Faganiis,^ 
ad J urcas, Juda?os,Muhametanos, aliosqve Kthnicos,qui 
in totareligionedifrentiuntaChriftianis, defkir, roralitcr 
& abjurata Chriftiaaa rehgione, (luann cr ein JuDc / 3iiuf e 
rDcrSUiutclman/oDei ' RenegadeioirD uuD fic() befcftitttDen hiffet N : 
Ettunc omnidubio caret, Repudium omnino locum ,in- 
venire, Sc partem Orthodoxam Nuptiascum ejufmodi In- 
fideli conf ummare non teneri, 
m^. per rexr» JLxod. 34. vcrf.26. Dcutcron, c.7. vtrfii. 5. 2. *d 

^ffm^^fff^^gCyrinfh. c. 6. vcrfii^c. c*vc r j\ 2f r. ?ion oportct 16. c. // eyvis 
Hfc**" i-^JKi MjfiiS* <J* l * L. nc qttts C hrtjliunus o\ C \ dcjttd, C <f//- 

CoL [..,./ / ■ J ; ; .& / • 

Scrrad. 

Hlt .'"^HT Oerhard. />/ loc. dc Conjtt*. §. ;87.&fiq. Dn. Scherzer. 
^Si^ vi SyJ}em. Theolog. loc, 27* § . :i, ( ubi ex jure di v i n o ele - 
gantcr deducir, culrus difpariratem tantum efTe im- 
Z<£ p:dimenrum impcdiens, non vero dirimens matri- 

* > S monium jam conrractu m.) -L* ♦ 

add. ex JCtis 

Bi' K„ Alber. Gentil. dc Y//>«\ 1. 2. c. 19. C y pr. d> c . /;. § . 77. n, 
^f-SjE 8. Kfaj&JtuSyrtopfimatrin.j.i.thcor.n. r\m\i\dcjur, 

cowmb.6 flJ,f. Qzchil id. d: coidtt. fioufi!, p. t. c. 10. 

n.6. &feqq. Hillijr. / 1 Djneli t Enucl. (. /;. c. 20. tit.y* 
^Brag Ha v em. /. 2, G*m*lo*. S\ njpt. tit, ^ fo, ft, 1. B rouwer 4 
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Aur (2)alrerutra pedonadefponfara poft celebrara fyon- 
falia,a purirate fidei Chriftiana? defleclir, & le ha?reli & 7°» 
perverfae alicui (e&a?, (v, g. Anapabriftar. Photinianor. 
Socinianor. &C,; addicir, Er runc irerum expeditum eft, 
Orrhodoxum ejusmodi Hererodoxojufte nunciummirre- «r 
re>& oificium Judicis prodiilblurione Sponfalium implo- 
rarepofle; omnesque rariones illam fvadentes, (fc. divi- 
nam prohibiuonem,fedn£rioHis periculum, & confecuri- 

«%, onemimulriplicis incommodi conjunclionem, aiiasve a 
Theologis& JCrisin prarcedenticafucitatis prolatas rati- 
©nes\& hkominoobtinere 

v. Gerhard, Dn. vScherzer. Alber, Gentil, Arnif.Ki- 

^2 zel.Bechftad. Carpzov. Ha vem. m loc.Juprh alkg % 
confer» 

Brouwer.//.f. 3".». 24. (ubire<fre moner,cum,qui prtifc& 
prer erroneam fidem iupervenienrem repudiarur^, 
non poflealiquocolore rupram fidem, amorisqve^ 
inconftantiam, objicere repudianri Sponfae, cuitl. 
ipfemerin culpafir,qvodres non in ccdem perman- 
ferir ftatu, quoerar rempore hclx fponiionis. 

Etlicer quoad (3'cafi fialrera perfona orthodoxa poft fpon- yj. 

falia amplcclatur Religionem Pontificiam, 

«gH Car pzo v. Jurispr. ConjJJioriaL /. 2, th. + titf 7, S. 
nequidemfponfaliacum diverfatreligionishominibusce- 
lebratadiflblvenda^d fub certis conmrioniby, ("nimirum, ' * 
fi abtir metusdeceprionis, ac dercclus a Religione Orrho- 
doxa, urqveljbencx lfto conjugio procreati, in vera pie- 
tareacreligione educenrur, prxftira defaper cnurione_j ;) 
permitcenda & non diftblvendjefiecenfear» ejusquc ien- 
tenria? videarur furTragari Pacificatio Religiofa de anno 
1555. & Ofn?.brugcnf»& monaftcricnf. deanno 1648- At- 

^♦arnencum (1; euaminprsfenricafu omnes rationes in , 
# i2 \rW& prae- 
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praecedentibus fummatim relatx, & a B. Gerhardo, Dn. 
' Scherzer. Aiber.Gentil.Bechllad. Havem.Brouwer.aliis- 
qucDd.tamTheolog.qvam JCris latiusfra&atasjpro re- 
fciflionemilitenr,& infuper (2) experienria latis fuperq; 

' "** atteftetur, ueqve per cautioncs, ncq vc pcr paela con nubi- 
alia, etiamfi jurata fint, parti orthoduxa: fatis praecaveri 

75. polTejacCjjnuvasNuptaSjblanditiisaut minismaritorum, 
nec nonLoioliticscfectae, publica & privata pacla"poftha- 
bentis, dolofis perfvafionibus, indcreflistechnis,3cfallaci- 
isfsepiushaclenusi verareligionefuifTeaverfas,^ ad faU 
famcompulfas,ac perraroufyvead vitae exirum, veranx- 
^ fidemfemelabincunabilis agniram,reriiuiifle,&ficuti(4) 

' ' ob merum conragii corp^ris refcindunttrr fponfalia, ceu 
apparetextrad» 

Carpzo V. /. 2.Juri.<pr, Conjiftor. def.iSo, 
& notat.noftr. infra h.c. n. ita multo magis refciflio in_» 
praefenticafu,ubimajus periculumeft contagiianimsCjOb- 
tinere debeat : Propterca fenrentiam contrariam, ran- 

77« qvama?qviorem,6cconfcicntiar,(cujusfemper fummara- 
tio eft habenda) tutiorem, feqvi malumus, atqve firmirerL» 
ftraruimus, vel ad petitionem orthodoxa: perfona?, vel eri- 
am parrisorthodoxi, fi ftlia orthodoxa contra patris vo- 
luntatem nuberecapiat Pontificiu, vel alterius felfae religi- 
onis viro, Sponfalia ob mutationem Religionis abaltera_» 
partefa<5tam& fupervenientejn» a Judice Kcclefiaftico,re 
adhucinregra, &confummarione pienaria nondum fub- 
fecuta,(poltconfummatumenim matrimonium refciflio 
fruftra intenrarur) omnino refcindi dcbere, quaeopinio fa- 
tisprobatnr per 

LJilegibus 16. C de Ep)Jcof>*L audicnt. f.f* C dc fronjil, 
confenr. W^f 

Gothofrjnnot, add t U C dc Efi/c. aud t Bechftado 

ESSFSn di loh- 
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dccondrt.Jjionfil.p. i.c. io,n. n. (ubi fol, 155. exprefle con- 
cludir,condirioncm, fi nbn Papiftica? Religioniaddu- 
claes, liceriniponfalibusexpreiTe non fir adjecla,ta- 
cire tamen femper fubinrelligi, ac proinde ob eam-» 
fponfalia refcindi;) 
necnon 

. Wefenbec. in par*t*ff. de fionfil. //♦ ult. Ger hard. d % hi 
toc. de Conjug,§.3S7* fif f qq. Dn. Scherzer. /;/ S\j}on> 
Tljcolog.loc. 27, n, Haveixu m Gnmalog. Sytwpu 
iit.<t.po/it>t. 
conf. 

Brouwer. d. c. 2f. n. i;>&t. 2. c. 24. n x /7, Brunncman, 

luldj.icj Cd.tr. 

Er ita pronunciarum fuit ?n Supremo Confiftorio Dref- 
denfiin caufaSJtavicn 9>rtcv (EtcftlcvS ^cclucv j?lrtgcvin eine$/ 
®eorjjc©cmutb^S5efiaij(cnflnc;ct^tf?cil^i9. Oclob. 1660. Cui 
noftraeopinioni non reiiftunt liipra di6h?Pacificationes» 
(Religiofa& Ofnabrugenfis) Refp. n. ilias inrelligendas 
efiTedeillo cafu,quando perfona? orthodoxsebenegnarae 
hujusdiverfitariSjiui juns, velcriamcumconienfu paren- 
tum,fi illiadiunt,cumdiverik Religionis hominibus Nu- 
ptias confummare contendunt, qvod ipfis, etiam invito 
Magiftratu omnino concedendum & eatenus Domini 
Carpzoviidoclnna& PacjficationemReligiofam indubie 
obtinereputamus. Aliud verodicendum, de noftro ca- 
fu,qvo poftfponfaliaalterurer conrrahenrium a vera fide 
dcficit & ad Hererodoxos tranfit & ipfi altera pars Re- 
pudium mirrit,nimirum obnovumhocemergens & infi- 
gnemmurationem aliasqve rarionesfupra adduelas, per- 
fonamorthod oxam inviram adconfummarionem fpon- 
faliorum coginon debere. 

AdifparitaceReligionistranfitum facimus(6) addi- 

fpa- 
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lire velit, velcognati proximiSponfi vel Sponfa? inrerve- 
niendo,& generis nobilirarem, nimiamqve inaeqvalita- 
tem perfonarum contrahentium allegando,confumma- 
tionem impedirecgnenrur,") caufamRepudii& diflbluti- 
onisjuftampraeberepoffit,incidenter hic qvacritur? ubi 
in utroqvecafu negativamampleclimur, Etfienimejuf- 
modi dilparitas litimpedimentum contrahendimatrimo- ^4» 
niidiflVadens,& incequalia conjugiafecumtraherefoleant 
multa incommod^quae retert. 

A r n i f. dejur. connub. c. /. fccl. 6. n. 14. <2? fiqq> Cy pr. 
\j/S*od.tra&.c.ij*§.3f.H f i.& Jeqq. Cdvpzov. l.2./un^r. 

Confiflor. iit. /. <lcf,9. 
Atramen illa difparitas non eft impedimentum prohibens, 
multo minus promiflionem conjugalem diflblvens, fed 
Nobilis ignobilem, non attenra pcenirenria alterutri 9 con- 
trahentium, ducere tenerur, & contradicl-io quoqve Co- 
gnatorum omni effeclu deftituitur* Quia (i) Nobiliras g- 
velerrorin Nobilitate.confenlummatrimonialem necat- 5 
tingir,neqve vitiar, illaqveab Inrerpp. refertur inrer bo- 
na fbrruna?, qua? fponfalia conrracia non dirimunr, {2) 8°« 
quiamarrimonium jurisdivinicSc naruralis eft in venrum, 
ideoqve ob diverfitatem Srarus inrer Chriftianos nullo 
modoimpediendum, & (%) prohibirio & reftriflio ifta_> 
vergir in pr*judicium liberraris marrinaoniis dcbira?, & 
hincranto minusconcedenda, focit etiam (4) quod talis 88. 
conjundtioNobiliumcuminferiorisconditionis perfonis, 
conducatadftabiliendammajuremconcordiam, atqve a£*P 
micitiam inter civesunius ejusdemqve Reipublica?, nec 
non advitandam animorum diftraclionem, &'denique_j 
(5^ communis atteftetur Experientia, haclenusjaepius 89. 
Nobilescumperfonis civici ordinis matrimonia contra- 
XuTe. Etfi ^6) inconjugio asqvalitas i digaitatis,& Sta- gp, 
-3L*iT K tus 



* 
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ttis tam prjecise neceflaria foret, nec matrimoniirm ad 
Morganaticam fub4i(teret,qvodtamen per fe validumac 
legit imum effe, non tantum text. expreffus in c. unic. 2. F* 
26» fed etiamobfervantia & Exempla fam praefentis quam 
praeteritifecuii fatis evincunt, vid.de hacmater, 

GQv\\zr&.dcChnjug.§-399» R.eufner.iib.i.deaf.j, Ar- 
nif. (k cap.;.fi3. 6. n. ij. & fcqq. Harpr. ad §. junt & 
alue n. 4. /. de Nupt ¥ Kizel. m Synopf matrhnon. c. 3. the- 
or. 16. lit. B. Carpzo v. /. 2. ]urispr. Conjijhr. tit. 1. def 9* 
Kf. u> My leT» tn Gamalog. Perfinar. Imp. fllitjir. c.f. £f <5"„ 
Dr unnerrv. de jw\ EcclejiaJ}* U X. th, t6. 2. tbtqtte Dn^ 
Stryck.inaddit. 
Multominus igitur Intervenrio* &contradic^iocognato- 
ram,etiam ilUUtriumquoaddiflTolutionem excapiteigno- 
bilitatispraelenti cafu, attendenda, erit queraadmoduni_# 
non ita pridem deciditfuprem. Gonfrftorium Drefdenfe-j* 
incaufa 3i 91. 91. Impetrantcn timtf 91* 91. Impetrantct* 
flnDcvd/'&^ 01* 3KiMmpetranten Drittcn £ycil$27, Auguft. 

1679* ,■ «ftiiitiK 

Deniqvead Claflem ■vitiomm Animi fponfalia irri- 
tantiumqvoqve referuntur feqventes caufa?, nirniriun-r 

(g)Dolus, per Har' ■ tf&>£ - ^^BYglSfSm 

c. tua nos 26. infin. x. de Jponfit. 1. t. m pr. <5f $. /. <2f 2. ff. de 
doi^mal, & argjjbonam fidemff.de oblig. &? 

&ea quae trad. 

(jerhard.mlot\deCbqug.§.iio~. Alber.Gentil.^ Nuft* 
1.2. c.j, Cypr.de JponjaU c. /,\ §.fS. ^qtit hsnc mater\am y 
late pertraBat.) Kizel. di tr. c. 4. theor. / r. Har pr . ad' 
rubr. trtrj* de Nupt. n. iai. &ftqq> Ernelt. Cothman* 
yoL. t.conjiUt.n. 729. fif Jeqq. Havenr. tn Gamalog. J)'- 
U9ptjib>i, r/> t r. po/it r 8, ftrouwer, de Jur. Connub. lib, t. 
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ubitamenobfervand. (i) nonqvemvjsdolum,necqvam- 
vis callidiratem, aut etiam dolofam perfvafionem,(rao- 91* 
doharcnon fit importuna & indefefia, nec in compulfio- 
nem incidar) promiflionem marrimonialem Viriare, in- 
primis fi dohis verferur circa accidcmalia Conjugii, v. g. 
li virdolo vel fraude perfvafus, ducar aliquam uxorem o- 
pinionemagnarumdiviriarum, &opinione fruftratusfit, 
led (2) infcgnemdemummagniqve momenri fallaciam_,, 
quaepraeviderinon potuir,iftumque falrem dolum annu- 94- 
laremarrimonium,qiiidarcau(am contraclui Conjugali, 
formas atque fubftan tia? matrimonii repugnat>& ramenor- 
mis eft, ur eriam confenfum prorfus excludar,ac appareat, 
non coiturujTifui{reniatrimoniurn,nifidoiusiuifler adhi- 
bitus,cujusmodi doli excmpla refert; 

Cypr. KizeU 5c Brouwer. Alber. Gcruil* m Uc fuprh 
atat. ' Hr ' 

v.g.fiqvisfedmtisalicujusfilium finxerikaut-clarogene- Q . 
reprognatum,cum fit mendicus, Codro pauperior. aut 
sere alieno fumme obrutus, # aut ex inceftu natus, aut 
ahainfamis perfona; 6c viceverfa,fi fponfa hifee utatun* 
technis, Autfifanumfepraedieetalteruter ex clefponfa- 
tis, cum Lepra, perpetua fcabie» morbocomjrialijgallico, 
aliove conragiofo laboret) aur parentes tenuioris for- 
tuna? & condirionisadolefcentem locupletem &honeft3e 
familiaeindefeftbftudio induxerinr, ur aegleclo fuorum_# 
parentum confenfu, filiam ipforum ducerer. vel poculis 
amatoriis ad id pellexerint,vel Ju ven i inebriato puella in_, 
leclumcollocata fuerit,ut ad eJiciendum matrimonium-» 
cuin ca confvefcerer, aut parentes ve4 Lena? puellam o- 
mnium Jeclifllmam & caftifllmam pracdicarunr, quac ta- 
men,apud omnes peflimeaudit, &c. Hisce iraqve ahis- 
que ad timilibus cafibus, q vos recenfent Dd.pailim, a fpon- 

K a fa 
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fa velSponfo,cognito jamerroreSc dolo,atqve comperta 
^^faUacia^rponfalia^etiamfiillarinrpnblicaJurata vel etiam 
coitu confirmata, retra&ari poflfe fent. & pluribus con- 
ftrm* 

Gerhard. Alber. Gentil. GyprJCizel. Harpr.Havem, 
Cothm. Brouwer, in loc.fupra allcg* jJSjP?? i 

add. 

Thom. Sanchez. dematrim. l> *. difyut. 6j. ;ubi fcribit-jj 
fpohfalia nullaeflTe, fi ve quis decipiatur ab altero con- 
trahente, liveaqvodam Tertio) Gail. l.obfs]. n.io. 
tt.ibique Grxv.incouJider.n.?.8.9* Bexi&.de jur.con- 
nub. 2. cap. jj. §. potcjietiam Sfr . Confultat.Saxon ♦ 
Mindan,/.:?. Coth. Bargaldc doloLt.c.g. Colleg. 
Argen tor» tiovi)]]edit. ad d. tit.ff.de ritu uupt. th. 2S. n, 3+ 
Zahnn. de mendac U2J.67. Carpzov^2jwrA^>r.Gtt- 
Jpor>tki~w.def.if$ **?5(|ft# " 
97. Tandem 9)hiicetiam pertinent, malianimi raores,quo- 
rum fi poft fponfalia celebrata in Iponfo vel fponfa notabi- 
lisreperiaturmutatio»&fp?semendationis nulla vel exi- 
gua efFulgeat,nunciumide6remittere,fponfelicitumerit; 
92* v.g. fiexfobrioebriofus, vinarius,exhominerem famili- 
aremrectecurante, prodigus aleator aliisqve vitiis addi- 
ftusappareattaftusfponfus, aoenn cr tiacb ^c&alfencm SBcr» 
I6bni^(tc{)^an§un&3avDem(SJuffcn unD Itc&erlicfett Wen erge* 
t)en/ein v i)erfc6iueii^rce^fein!^ci»/ oDcr cin Qcplet unD ©pfeler 
wovDcn unDau^fVciTen/fauffcnunD fpiclcti unt> anfrcvn Umugcn» 
. fccndleic{)famem£anOroeicf mac^Kt ) iuu: metuenda litL^, 
confumraato jam matrimonio,indubiadilapidatio faculta* 
rumfponfa?,5ccxindcfecuturainopia* Hoccecafu meli- 
us eft, in tempore occurrere, & ad inftantiam Sponfa* 
fponf ilia refcindere, qu3m ipfam ad condimmationem-* 
Conjugiiinfauftij CUiii magnotuodam^o adigere» - V 
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l.f. C dcfyonfal. & arg. I. 1. C. quand. lic. untcuique Jineju* 
dtc. fe vtndic. /, ult. C, in quibus caujlrejfttttt.m mtcgr, non 

Et ita nobifcum fenr. 

Brouwer* d.tr.l.t.f, 2 r.n. 29. (ubi tamen fubjungit^, 
de hilce catholicam aliquam regulam,ob varios ho- 
rum vitiorum gradusconftirui non poiTe,ac proinde 
totum hoc negotium committendum efle Judicis ar- 
bitrio & prudentia?) v ^ 
A vitiis Animitranfeundum nuncerir ad Viria Corporfs 
diflblutionemlponfalium inducenria. Ubi iterum no- 
tandum, viriailia,qvantumaddiremrionem Sponfalium-. 
attiner, vel (1) plaiie hominemadcoitum ineprumredde- 
re,\el (2) concubitumquidemadmirtere, at morbos con- 
ragiofoselTe,& aparenribus ad liberos traduci, aut (3) 
morbos ralesefle,quinec coirumimpediunr,nec contagi- 
ofifunr,verum incurabiles habenrur. 

Ad priora viria referunr*JCti & Medici Apoplexiam^ 
Paralyfin f, Hemiptexjam^pfanabilem, perpetuam tota- 
lem&abtolutam coeundi impotenriam, tam naturalem_. 
quam accidentalcm & maleficiatam, rara ex parte viri qv a 
mulieris, \%g*fimulierita arclafir,ut a nemine cognofci, 
nec vitiumilljLidincifione,aliove remedio, cirra fummum 
periculum tolli queat 

/, 14. §.multcrcm7.JK de adiltt. ediS. \c. '61 x. de frtgtd* & 
ttidlefic.) lm ft \ ^fewBB ^^^ +m> 

fiveillarmpoienria oriarur ex nimia frigidirate, eave in- 
curabili, liveperfafcinum vel veneficium concilietur, five 
exprivarione & murilationemembrorumgenira)ium,vel 
ex vitionaturatt,vel fa&o hominisproveniehte, yqvodul- 
rimum in Eunuchis,caftratis& fpadonibusaccidiOdequi- 
bus conful. 

K 1 PauL 
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Paul Zach. inquisfiiontmedico, LcgaLUb* 3. tit> /. <9P I.9+ • 
tk. /o. q. s. <3c Thom. Sa nchez. de matrim. I. 7. d/fl>. 92. % 
<2f mult.jcqqiujqve ad dijput. 114. (qui laitfune materiam^ 
impotenti* pertra&at.) 58? 
Etdeperfonis hifce moribtis laborantibus communitei^** 
ftatuunt JGti,qvodlialteruter contrahentium ante con-^ 
tra&aSponfaliaejusmodimorbo & vitio incurabili labo- 
raret & altera pars illud ignoraverit, aift poft promifli- 
onemconjugalemtalismorbusfonticus perpetuus fuper- 
venerit,&exindeSponfiisyelSponfaad expedienda mu- 
niaconjugalia velcoeundurnprormsinhabilis reddatur_,. 
&dehoc impedimento ex confefiionepropria partis, vel 
Judicio Medicorum peritorum, aliovemodo certo con- 
ftet, vel impotentia ex fignis vifibilibus, autem corpo- 
risafpeclu ftatim appareat, autetiam faitemdubiaadhuc 
exiftat, in viro coeundi & generandi potentia, tum perfo- 
nam fanamadconfumandummatrimonium,cum minus 
fana&inhabilicompellinequeat» fedad iplius inftantiam 
repudium omnino fit conced«ndum per 

L. 10. C. de repud. Xov. Imp. Lcon.98. c. t. 2. <Sf J # x. de fru 
gtd.& malefic. c. t.&c, 2. cauf. 33, q, /, InJinut.Jur. Camn*> 
Lancell. M\ t, itt t 12. <$. /^ 
Et ea quae trad. 
^ ^j Sanchez. de matrhn. 1. 7, qtutfl. 92* fif Jeqq. Schrader. 
adttt.J. de Nup. p.i.n 92. 9? . Cy p r. de jur. Connub. f. 
t. de fponfal. C.9. Alber. Gentil. de Nupt. /. 3. c. 2. Be- 
2a de Rej>ud. <2f divort.Pag. (jnihi) 129. & Jetfq. & pag. 272. 
& fiW- Gerhard. deConjug. §. 167. # §. ejS. & fqq. 
Kizel. tnjiynopf.matrtm c. theor. 9 . 4. <2f c, £. theor. 12 ♦ 
lit. 6. Ar n if. de jur. connub. r. 6.fc&. $. n. /?. & ftqq. n. 
2<5". (2f feqq. Hayem. in Gamalog. Syuopt. lib. /. ttt. 4. po- 
Ji* 2. ttt, /;. po/h. 7t & l. 3. tit f $. n. /2. Brouwer . de jurt* 

Cbn- 
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Connub. d. I. 1 c, 2f. n. p. <2f /» 2. c , 4. 
confer. 

Francif Marc./>. 2. decif.2T?. Zach. <A /♦£. <ff/*# A/<r*ft- 

co-Legal. IH?. 1. tit, t. ;. *j\ <2? / # _9. rrt. /o. 3 r. Dn. Scher 4 - 

«zer*. w Syftcm. Iheslog. loc. 27, §.7. 
Arqueita qnoad Apoplexiam poft fponfalia fupervenien- 
tem in Protofynedrio Drefdenf.decifum,& fponfaliorumi02r 
diflblutio decreta fui* 3 in caufa <2l>riftcy>f? Jvineet manS an tu 
mm/ cujusque 5ponf* Sinncn icuferifltn am anccw tfcril 19. 
.Aprii.1657. Idem qvoad Paralyfinfponfa? peraliqvotan- 
uoscontinuatam,eamve incurabilero decidit praxhelum 
jaridicumEcclefiafticum 1$. Aug. 1667. in caufa SPficfcael 
2)5gcl$ an cincm/cnjusque Sponfse £(n»ftinen Jfranng J?affner0. 
^ccfcfer am anecrn ^til Et ha? c doclrina in materia Im po- 
fenciae <3c Sponfalibus a frigidis & veris Eunuchis celebra- 
fis, indubie procedit, Aliudenimftatuendumde eo,qui 
aur cum nno teftiqulo natus, aur alterum amifit, tque^off 
unicolem dicimus^nimirum ipfum,cum pro fano habea- 
tur&generare pofik 

Secund. L. PompOHitisG, §.2 ¥ ff.dc tdilrt. LdiB. l. 4, dc rej 

a matrimonio non arceri 7 & hinc ipfi repudium mitri 
non pofle* 

v id. hrc Sanchez* d t tr. 1. 7, dift.92. n ¥ £/« Cypr, d. c. 9, 
§. 12, n. & Kizel. d. tr* c.3. theor, 4. ItU Paul. Zach. L 
$. qutft. tncdico-Legal. tit f j. q. /^. n. 7, Brouwer. d, tr r 
lib. 2. c. 4. n> 8. <2f //• • <&> 

Derccetero qvoad verum Eunuchum f. caftratum & Spz~ 
doncm,(cui vel coles deficit, vel virilitas prorfus eft de-io-fr 
meila,aut faltem penis aut tefticuliademti, vel aded atrri- ' 
fi&confracli,ut nulla & copula? & generanda? fobolis. 
«pesiuperilr; adhuc firma ftatregula, ipoafalia cum ifto 
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contracla planeirrita effe,adeoquemulierem,quatfidemI» 

dedit,matrimonium confumarenonteneri 

Secund. Sa nchez. de matrmi. d. /. 7* dijf.. 92. «. iS. & fiqq^ jjj 
(ubi etiam contraria relol vit limulq ve n. 17» Pontincv^> ■ 
„Sixti V.Bullam & declarationem anno*5'87. pro* * . f 
. ,,prio motueditam,Eunuchorum matrimonium pe- " \ 
,,nitusannullantem verbotenus recenfet) Cypr,<£ *fl 
c.9. §.n.n.j9.& \fcqq. Kizel.^Havem, W/tff.Brou- 
vrer . d. /. /. c . if.n. ?o.;/. <2f /. 2, c, 4. ^ j\ 7, s» //, 14. dia- 
rumqrte Dd. fopra allcgator* 

add, 

Dedekenn. mCoifiL Ibcolog. v6l t j. lib. 2.JIB. t. n. 10. Ap- 
pend. ad diB. corjtl. d. /. 2,fcd. Uf*g. 73S. Dn. Scherzer, 
d %% tr. loc. 27. §. 7, 

ioc,Et hoc ufqve adeo verum eft, ut non tan tum, ifto cafu, & Ci 
mulier defe&us hujusbene confcia,}ure fuo cedere velit,5c 
nuptias cum Eunucho vel pcrfona notorie Impotente_, 
confummareacconjugio pro velamento turpitudinis uti 
cupiat,(iDenn fcc &en <£I?c|flanD jum.Oecf mantel ifcrcr {eicftffumig* 
feitgebrauc&cn tt>iU) nihilominus dhlblutio inftituenda, 8c 
utriqueparti nefariis iftis nuptiis interdicendum fit, veU 
iterumlent. &elegant.rationibusconfirmant 

Sznzhtzdc d$.92. n. /2. (ubi pro hac etiamfententia 
prarfafam Conftitut. Sixti V. allegat.) Beza,<&_» 
divort, &repud. pag. (jnihi) tj6. <2f ftqq. C}'pr» d. tr t 
9.n.+i. Alber. Gentil.<& Nupu /♦ ;.c.2, 
confeht. |£># 

Brun neman. dc Jur> Eccleftaf}. L 2. c ♦ rj> §. ijbique Dn* 
Stryk.inaddk. Dn.ScherzerX/. MafcomeCi«»tf» Jji 
* adWcJenb. parat. ff\ de Rit. Nupt. pag. 426". fif ftqq. 

# 106, nos calculum merito adjicimus, prout etiam haelenus in 
fupremo Conilftorio Drefdenfi aliquoties decifum fuillj^, 

• <5c 
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& ejufmodi nupturienrcspepuKam ruliflc novimus. - Sed 
&hoccalu,diremrio fponfaliorum fieri debear.fi Fcemi- 
na,(antefciensacvolens,jSpadoni jam nupfcrir,& marri-107. 
moniumcontraclum fuerit,exofficio>a Judice Ecclefi<ifti- 
coejufmodi Conjugium, dc faelo & conrra Legem divi- 
nam& humanamcontraclum,dirimi& pro nulJo decla- 
rari debeat, qvemadmodum trad^VjP 

Sanchez.<£/. 7.#*^*.>#. '2. & q.97. Beza.*/. tr.pag. k 

ht) 377- &Jr$<I* Cv p r. d.p. i % 
vid.qvoqveAppend. Confil. i heolog*. 

Dedeken ni «d vol. 3. lib. iject, t. n. /o. 
& difpenfatioin hoc impedimento, divino & naturali ju- 
re? S pon fa 1 i a & m a t r i mon ium di r i trien t e a n u 1 1 0 c o n fcien- 10 ^ 
tiolo Magiftraru, imo neqvide a'Papa, aliasad difpenfaji- 
dum nimisfaciliOkeri poifit,proutin jure noftro expcdi- 
tumeft,&dePontificeexpreiTeftat» 

S a n c hez d* tr. Itb. S.q.G. 
Exquo facile dijudicare licet quid fentiendum fit de cafu 
iftofatisnororio,anno 1668. in Saxonia noftra venrilaro,'^» 
cujusmentionem fac. 

«AppendixConfiLDcdekennit/.^W.^.^^ t.n.to. Dn. 

Srryk, m nou ad Jtts ExckjUjl. Brun nem. /. 2'c. 17. §. 

2.J0I. 6F. Dn. ScherzerwH S\JIt»i,7}jco/og. lec, 27. §, 7, 

fag.7$6. '& 7"f- &F* ■ 
ubitaleMatrimonium D. aCaftrato qvodam N,N*cum-» 
virgineqvadam N. N.clam fuit contraclum,&adufq;ti- 
ncm virae Eunuchi tolerarum, nimirum illud, tanquam-j 
perfenullumatqveinvalidum,ex rarionibusmaximemo- 
rne ntofis,r am a P. S. D . qtia m Facu I ra re L i p 1 1 e n fi W » rrebe^ 
genfi, Argenroratenli, Jenenli recljfiime finfie damna- 
tum. *W 

Pofthsec vitiacorporis in prxcedenri n.9$>. 5c feqq uo.. 

* L hacle- 



8? Cap. IL De Causis Justis Rep-udii 



haclenusrecenfita,in mareriaJR»epudii locnm enam obri- 
nenrCO ea, quaFCoirurnquidemadmirrunr, ar conragiofa 
funr,& aparenribus ad liberos rraducunrur, quos Medici 
.morbos heredirarios vocanr, cujus generisfunr,Lepra_», 
•Elephantiafis,morbusComiriaIis f. Epilepfia, Phrenefif, 
morbusGallicus feu Neapolitanus,(mal deNaple, item-» 
Phtyfis & Hy props feu Tympanites,Scc. Er hic irerum 
unanimirerconcludunr Dd.quod fi alrerurer contrahen- 
tium,unoalteroveexpra?diclismortosaffeclus fir, idqve_* 
ignoraveriralrera pars, vel ineum poft Sponfalia incide- 
rit,AexMedicorum Judicioclareconfter, morbum efle_> 
conragiofum <Sc imedicabilem,& nuilam fpem fanitatisre. 
cuperandaeapparere,poftrempusaliqvod curarioni pxae- 
fixum,parsfanarenunciar3 fponfalibus poflk, & ad con- 
fumandum marrimonium haud teneatur,five fponfalia_> 
de futuro» fi vcde pra?fenri fuerintcelebrata, pcr 

c.quod propqftitftiig.cauf'.]!. qvicfh c. qvcmadmodum 2f. 

§. atioquin x. dc jnrej.c.fin. x % de conjfg. Lepro/or, ^q vem 
• textum plerique etiam ad (ponfaiia de praefenfi ex- 

tendunt,) notante Dn,Ziegler adl/tflttut.Jur. (Zamon. 

lib.2,ttt.lO,§. 2f.) 

&eaqvcetrad. 

Sa nchez. dc matrtm. I. 1. dift. r 7. Beuft» dc jur. Connub ¥ 
p. t. dc Jffonjtd. c. to. verf, jto Jftonfalt*. Cvpr. de jttr. 
Cbnnub.c.t; § Gc. Ant.Fab.wCW. l*S.ttt.2.€Uf.2,n*2. 
Beza dc repud, <2f divort.pag. (wihi) tp,- & Jeqq* Ger- 
hard. loc. de conjug. §. t6y% Hillig. in Donelr. EnucL /. 
*?♦ c. t$. lit t 6). Kizel. d. tr. c. 8. theor. tz ¥ ltt> c. Carp- 
Zov. d> I. 2.furispr. Conjiftor. itt. to. def. t$o> Ha vem, 'pLs 
G*malog*Synopt> lib. t. ttt.f. pofu. <f.&ttt. tj. poftt. 7. Brou- 
irer.djra&Jib.t.c.Tf.n.x.M. (ubiampliar,(i rtiamfi 
•,ejufmodimali veheinens faltem iit fufpicio,vel (:) 

' fpon- 
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„fponfuSa morbo Gallico rcconvaluifle dicatur, ob 
„juftum merum recidivaO Dn. Ziegler./« twt.adln- 
Jltt.Jur. Canon. Lancell. I. 2. tit. /o. §. B r u n n em . dca 
jur> EccUJiiiJhc* l. 2. trt. t6. §. 17. tbiqve Dn . Stryck, in ad- 
dtt. Zac n . 1.9. qvafr. Medico - Legal. iit. io.q.f. D n . 
Scherzer. m S\Jtetn. Theolog. loc* 27. §. 7.f>"g* 726, aftisqve 
Dd. ggjj; 

Imone volentibusquidem perfonisdefponfatis, obincom- Il2 
modaexindeinRempublicam, & pofteros redundantia_» 
matrimonium ejufmodi periculofum cum leprofo, con- 
fummari pofle, exprefle ftat. 

Gerhard. d. L Cypr. d. c. 13. §. <fr» Kize\,d. I. Dn t 
Stryck* in addtt. ad Brunncm.J wLcclcfiaflt6. d, §. 17. 

conf. 

• Konig- de cafibus confiicnt. m. Tabul. Oeconomic. \fcc7. 3 \ 

EtiraqvoadEpilep/iamtemporeSponfaliorum a Sponsa fI . 
hocmorbo affecla occultatam, fenrentionatum tk Repu- 
dium permiflum fuit, in Proto-S ynedrio Drefd. in caufa_» 
9vofmen.Oann$Sfotfen$3oct)fer Jtiajjevin eine$/ Qavl griecnicO 
VopeliumSSeflagtenanDergtfceilg 20. Marrti 1664. irem in_, 
caufa ^lflen^lema/ JUagertn eine*/ Sftagt^lcncn UJrict) 91al;li- . 
$en$ 3Tod)tev 35efl amanDevn 3l)eil 7. Jan. 1661. 

Succeduntqvamqvoad Morbi,qui nec coiturrL^ . 
impediunt,neccontagiofifunt, verurn, inlanabiles haben- 
tur, uti i , htylis& Hydrops, de qvibus idem ftaruendum-, X ic 
cenfent Dd.qvod deLepra,utfcilicet fanusinvitus,pertb- 
nam ejusmodi motbo affedtam,ducere non teneatur>& fa- 
na»5c integrar partl, rejeelis fponfalibus, permittendum-, 
fit,Cumalia perfonaconjugium. 
jpry id. hfc Beza de fofudtpag. (/»/&/) /?5>*fiP JetfqV Cypr. 
d* c. $♦ 66. fif fcqq.. Brouwer. de jttr, Connttb. d J, /. c . 
iW&r.v.V* A ' If- • L 2 De 
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% " — -« 

. Dereliqnisveromorbiscurabilibus & temporariis, quan- 
^Tiirrv/isp^riculoi]* Scdiuturnis,aliud dicendum, nimirum 

propter i ftos, lboafalu di ffb I v i m i n i me po fle, fed e x pec"t a- 

duinefTelponfo vel(ponf<e,donec convalefcac pars asgra, 

veLetiamfenr.* * 

Cypr. d. c. t$. §, 67. Brouwer. d. n. (qui tempns ex. 
pe&ationis &m<5r<c, pro rationemorbi & laborantis 
perfon3*,arbitrio & prudeacias Judicis commitci de- 
berefcrib.J ■-*Pff?§t 

add» ^SHP 2 ^ 

C ar pzo v. d. lib. 2> def.tgo. n. 14. Dn. Ziegler. d> t. /o. 

117. DegraveoIentiSOrisjIeu Halitus fetore Sponfalibus fu- 
perveniente, ^fi enim 3nte Sponfalia extiterir, impucet fibi 
parsaltera qvodfponsaliano*iobftantefcecoi;e fciens hoc 
vitium, contraxeric) an ob illum repudium mitti poffit^ 
qvsrunt hic Dd. Affirmativa fub hifce reqviiiris, nimi- 
rum (i(i)to2torifteex vicio corporis accidnt, & arte_* 
. medica illifubvenirinon pofKc&v^graviflknuSjadeoqve 
mole{tusatq^intolerjbilis(if,utomnemconverfafionenL> 
excltidat&linefumma naufea alcer alteri jungi neqvear, 
arridet 

Sa n c Kez. de matrtm. lib. 1. djfft. si. n+ z Brouwer. d. c~ 
3\ n Paul. Zach. / s.qft^.Mtdico-LcgaLt.io.qUitft. 
S. »• (T. Me v»p. 4. dtcifitfjt.s. ' u bi pra x i n C on fiftor» 
alleg*) Dn.&tryck.&jurcStrfdjlfut f.djfll*. n.g.arg* 
. 1 12> § . uluff. dc adtiit. Edict. 
qvorumlententixob rationesfatis praegnantesa Brouwv 
&Zach. modocitat. loc.adduclas & nojmibfcribimus. 
M g Etcum fv^piusetiam propter Externa Corporis Vi- 
' tiaRepudium intentare Ibleancdefponsatif proinde de«» 
hi(c ^qvoqve paucisericcra&aadurai. Sciendum igicur-j» 
vitiaUUexcenu iecuud, \ ^ Brou* 
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Brouwer. dc jrtr. CotthuKp. /. c. 2f. n.26. , ^> , 

triphciaelle Vel enim dj hominem iplum adexpedjenda 
Jiegoriaminushabilem rcddunr, ^rurafiqvispoftcontra- • 
clafponfalia,cLudus 9 furdus velccecus fiar r aut alrerairL* 
mahum vel pedem amitrar) aut C 2 > hominem icede dctur- 
panr, urinafi ablciflioJabiorumrruncatio, & qvae fimilia 
funtmala: vel. (i) derbrmiorem faltem reddunr (utiex 
variolisdeturpata racies fccmifccr Sptegcl Duvd) Die SDRafevti/ 
fficcfcn ofer fonffen wrDerfatnmfc >) Ltlicetobocnniabacvi^.^ 
tia lngenerediflblutionemdencgent, • 
Beza dc rcptid.& divort. vag. (tnthij tjo. 6f Jcqq* Kizel- 
in Synopf.mtttritn. c. s. th. n. ftt.c* 

• Quidametiamex Dd» noftris inrer fponfalia de pra?fenti ]2 t, 
& de funiro diftingvanr, & in hifce falrem refciflionem ad- 
mittant,in illis vero repudium non concedanr» velut fenr» 
Wefenbec.i» par.rt.ff. dc Jjrinfot. n. ult. Kizel. d. c. g, 
jfc,» ^bedr. t2. Itt. c. & t/jc0r f *j. iit.f, . 1 
Attamen nonattentaopinione Beza?$c prardicla diftin&i- 
oneSponfaiiorum, verius puramus, duo priora viriorum 122 *' 
generd,fponfalia fupervenientia, ti non mcdo infigneiTU 
deformitatem arTcrunr,fed ctiam impedimento iint labo- 
ribus&opensquibus alimenta coinparari poflunt, tam-. 
quoadfponfaliddeprae(enti,qvadefururo, tentata tamen 
priusreconciliatione& conjun&ioneanimorum eaque_» 
cetTante, juftdm repudio caufam prxbere, praeferrim fi 
nullafpeslaniratistitreliqva, cum [i) ejusmodi claudus,i2j. 
furdub murus Sc ccecus vel cui pes manusve eft abfcifla__>, • 
non poflir.vei miinibusfux bmiliae de viclu profpicere__», 
velapre rarmliamregere, velcceteraboni ci vis niunia ad~, 

^jriiniftrare, eiusqve afpecYum homines fugiant, 6c (2) etU 
am in hacmateriaclaufulaifta^rebus ficftantibus,)fitfab 124* 
inteiiigenda, cujus claululas haec v is eft, ut etiaca alteri con- 
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trahenri invito, ob caufam aliqvam novirer fubortam, a 
conrra<fturefiiirelicear,fecund. Dd.fupr, allegaros. Ed- 

I2 - quefacit (3 texr. in . ( 3|k .j^^^Sjtp 
r. quemadmodum x. de jurej. 

Atque ira ftat, 

Sanchez- de matrim. lib.t. dift.n- Beuft. dejur 4 connub, 
f. i ¥ de /jwnfal. c. 10. §.fid pour, &c. Cy pr. d. tr. c. /;. 
67.6S. 69. (ubi d. $. 69/imitat, fi qvis fciens claudo 
c«co vel alio corporis virio affeclo fidem dederin^ 
aurparsalrera fimililaborervirio) Gcrhard>/ loc. de 
Conjug. §. 167. Ha vemaji. tn Gamalog. Synopt. lih. /. t, $. 
fofh.+.not."*. Carpzov.^. /. u/tirispr. Coti/ifior. ttt. 10. 
' dcfoSi. (ubi n. 14* (ubjungit, h. c. facilius. permitren- 
dum efle repudium, fi urraq ve pars in id confentiat,* 
quamfialterainvitahocperatur) 

quibus add. 

Dn.Ziegterhinot.adfn/fitfst.Jtir.Canon.l. 2.titlio, 2/. 

Brouwer. d. c. qr. n.fr 
confent. qvoad coecitatem lupervenienrem 

Dn. Srryck. de jur.finj. dtfjert. 2. cap. 2. nj-. <Sf /eqq. 
4. IdemdeSponsaCoclitetrad. &; repudium qvandoque. ob 
1 hanccaulam,maxime fi altera pars confumm.itipnem-. 
conflanterrecufer, &magnae lites infelixqve conjugiurn 
meruarur, indulgent 

Sanch. d. dt/p.s7» Dn. Srrvck. d. c.n.tu 
Qvibus prarfariscaufiseriarnaccenfenr Dd. feq. fi fc muli- 
er lponsaMedicamenraSrerilirarisfumlerir,qvia haec ne- 
farioausufinemrnarrimonii principalem, (nimirum pra- 
•creationemfobolisj pefTundat,"nec non fumme peccat in 
proprium corpus, ac hin&ionem parrium corporis, ad 
qvamexercendam a Creatoreoptimo maximo crearae ac 
aeftimacae funr, ita fent. 
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Cypr.d.c, 69. kizel. d. tr, csf, g 9 tbcor. /j\ /tf.yi 

Ha vem . d. lib. /. tit.s. pofit. 4. n. 4. 
Qvpad jrium,rarione Sponfi quidem expedirum eft, perns, 
fupervenientem deformirarem faciei fponsaliadiflTolvijiS 
pofle,cu in eononadebreqvirarur corporis pulchritudo, 
fed animi prudentia, & compofiriad virrurem mpresfuflfi- 
cianr; Qyoadfceminaaure (pura fi fponsa ternporeSpon- 
falium fit pulchra ac mediocris conditionis, & plebeia2 ,2 9» 
fponfae fbrmofa facies,folaamoriscaufa in divite & illu- 
ftri vel nobilifamilia prognatoSponfoextiterit,& aliasex- 
trahuncrefpeclum iftopiane non contraxiffet fponsalia, 
illa veropoft promifiionem conjugii non leviter,fedadeo 
ex varielis fueritmnrara,utindubiu|lr,firalisrantea exritiC 
fet, nullo modo eam in fui amorem.juvenem allicere potu- 
iffe) ma jor eft dubitatio,a n ob ifta caufam diflblutio locum 
in veniatr' Neganvam amplecluntur 

Govarruv.^./,^ Jjsotifal. cafj-.n. 6. Guttierez. dema- 

trim. c. 2t. n.s. * 
Aflfirmativam aute derendimr,& refcifllonemex rationi- 
busfpeciofisconcedunr, poft 

Bafil.Pont. <3c Hoftienf. Sanchez.de marrim. //£./.</$. 

S7.*"i* aliiqveDd.3cCanoniftae& moraliftx ab lpib 

alleg. & " 
quibusaffenrir , SpV 

Paul. Zach. /._£♦ qu*(t f Medko-Lcgal, ttt, to. q.s* n. 24, 

vid.& • ^ 

Ha vem, d. tr. lib. 1. t. / # pqfrt, 4, n. 2. & Brouvrer.'dejar 9 
Connuhjib. t.c. :>/. (qm hic mulrum arbirrio ac pru- 
dentia? Judicisexqualirate, dignirare & fbrtuna per- . 
ion arumdiveria,2eqvamiententiamlaturi,commit- 
tendum cenfet) 

Nos 
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* Nos aute ientenria? negarivae Covarruviae 6c Gumerez 
* 'tanquamxqvioriaccedimus>c1cobfolamdeformiratem fa- 
ciei,fponfaecirTa omhem luam culpam, ex morbi vehe- 
menria,&mero infortunio, poftfponfalia contingenrem, 
regulariter drffolurionem fponfaliorum permirtendam-» 
noneiTc]r>urarnus. 

Poftremo Sponfaliorum refciflionem eriam Fortu- 

131. nseacStarus immurario nonnunquamopCrarur. Eaque 
veladexiftimationisla?fionem Ipe&at, vcl bonorum jaciu- 
ram. Quoad priorem fciendum, nos hic non de laeftone 
famac,excaIumniisimproborum orra, (urpore qua? vana 
eft,necin renudiis mitrendis ullo modo seftimanda,) fed 

132. deillaexiftimarionis4a»fionetrartare,qua? crimen & cul- 
pam hominisfeqvirur,& Nuncii mirrendi juftam praebet 
caufam, Proindefi qvispoftcontra&a fponfaliacrimen 

. aliqvodatrocius«?ccapirale,C v. g. crircen larfseMajeftaris» 
*'* veneficium,L3rrocinium,.Parricidium, falfum, Robbari- 
am, Plagium, adulreriunVl aliudve deliftum & flagirium-» 
com i tt a t, ex quo in fa m i a , fi v e il I a j ur i s li t fi v e fa &i, irroga- 
I 34 rur,& ignominiofusevadat,& juftitia? manus efFugeritL^, 
ipftqve velexcaufaaliquagratiafiat, vel extraordinaria_> 
faltem poenainfligarur, fponsaomninoaudienda eft.quar 
fponsoinfami nubere, acobdeliclum in exilium miiTo»vel 
"35'fugirivocohabirarerenuirxSc anre confummaras Nuptias 
pa<Sadiirolvicupit,ceuappar»ex 

^8. §. 2. C dc Repud. l.f, C. dc fyonfil, 
&plurib» deduc. 

Gerhard. intoc.deConiug. §.t6££?Jeq. Brochman.i* 
art. de Conjug. q. Sf t Cy pr» de ytr. Cbnnuh. c. q. §. 78. £f 
fiqq* Kizel. d. tr.c. 8. theor, t+ lit. a. Havem. in Ga* 
malog. Synopt. lib. t. c. pofit. 7. n. " B roinrer . d. tr. lib. 
1, c. 2)\ n. ,\v. Carpzo v. indcfink.EccUjiafi. t, 2. ttt* to. defi> 
*n*®dcf<iS8 % n.h& Et 
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Erhincre&e Repiidiumpetirttr 0; proprer Homiudjum 
doiofumafponfo commifTum, per J 3' 

. L tjf] dcbis qw notttU. htfanu < : 
&eaqui rrad. 

Gerhard^.§./5^.^7?^]r* Cy^r^.c.§.^. ^ffcq^ KI- 

zei- Havem. Brouwer.^./ot*. Carpzov.*/. d(f /77. 
quamfenrenriarw Gypr. d.c.<j.$.8o. ampliar,ur procedat,,*- 
eriamfihornicida vel alterius criminis reus condemnatus 
a krincipeSc Magiftratu,cui jus aggratiandi comperir,fit * 
reftiturus&aggratiarus,ut Dd.noftri Ioqvunrur, (^ucnncr 
^lcicfcfcn Dcm ianDc^3»^cnunt>fcincmDta4iperdonirct wcr* 
frenjcum cnminecondonato& venia jmperrara, non abo- 
learunnfami^fedfemperadhin-ear infamaro,ut lepra le-i^g 
profo,nec Princeps jus mittendi Nuncii,expcrpetratocri- 
niineqva?fitumfponfar,ipli invita? auferrepoflit. 159* 

confen t. Brouwer. a. c. 2f, tu ti\ 
AtqveitaanrealiqvorannosinfupremoConfiftorio Dre£ J40 
denfi pronunciarum, & ad Sponfas peritionem diiFolutio. 
nem admiifum fuifle memin j, 
Quamvis autem 

Brouwer,*/. 

Idem.itatuendum exiftimet,fi homicidium necefniriurrL_# ) i4U 
culpofum velcafuale riierit commiflum: Verior ramcn_. 
vkieturconrranafententia,nimirum ob hornickiium me- 
recafuale,necnon nece(Tariurnfeudefenfivum,in quo ob- 
fervatummoderamen juculparaerutela?, repudium locum 
non habere; Cum in priori nulla, adiit culpa_* 
vel negligenriacommitrcnris, poftcrius veroramdcjure_» 
divino & riaturali»quam civili & Canonico fir permiiTum, 
ideoqve committens ejufmodi homicidium,(calualcfc vel 
defeulivum) nullam pcenammercatur, nec infarnia notc- 
tiir,im6etiam in foroconlcienria? tbligatus non cene; tur. 
veiuti pluribus deduc« M Cirp- 
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Carpzov./* [>raB t Crr f n'm.pj,q. V. n.rj.fs. &ftqq- & 

q. 20. 

ira qvoqvenobifcum fent. , JjR 

Cypr. </.**/>♦/,».$. 19.11.2. ctrc.fin. Carpzov. indefintt. 
Ecclcfiajl. d. /. 2. f# . /r. ✓/< /". /75*. » . 3. 
i4 2 .Quoadculpoftim homicidium, vel fi in necefTaria defenfio- 

nequis moderamen exccflerit, in eanden» fetxentiam in- 

clinat 3Hh lT " 
• Ca r pzo v. d. dt 1 '. n . ^4. ^Er ' 

Sed nobisre penitiusinfpe&ajnutroqvecafu contrarium 
concludendum & hinc repudium Sponfx petenti, ornni- 
no concedendum v idetur ; maxime quandoadculpofuriL» 
homicidium culpa lata accedir, & exceflus moderaminis in- 
culpatastucela? vel etiam defeniionis dolo manitefto fuerit 
commifliis, & moderatio tantummodo fit pcenae ordina- 
ria?, illaque in extraordfnariam commutatur. 

(2; DecrimineFurtiet*3m qvarrunt Dd, an ob tale_» 
deliclum poft fponfalia perpetratum d;flblutio fieri poffit? 
Etlicet kic poft ^ • 

Beuft. f. 1. dc Jjwnfal. c. to. vcrfcirca hatic qvtcfi. <2ff . D n . 

Carpzov. indcfintt.for.p.4.co?tJ}. 24. def uh. in Rcjf. 

Eleftor. lj. ttt. /0. rcjj>. //p. <2? tn dttiuit. Ecdcfia(l> d. I. 2. dcf 

T?S. 'p- * ; ■ 

obfurtumaSponfo,Sponfavecommiflum,qvod extraor- 
dinariam duntaxat meretur pcenam, (p» relegationem^, 
pcenamcarceris autmulclam pecuniariam) Sponfalia pu- 
blicadiflblvenda non efleputet: ftobis tamenmagisarri- 
det fententia affirmati va, fcil. indiftincle propter furtum_ , 
tammagnumquam modicum,etiamfiobillud nbn raortis 
144 extraordinaria faltem pcena furi infligatur, fponfalia 
adinftantiampartisinnocentis refcindi pofle, qvia (i)ex 
4 omuibus deli&js, ex quibus a Lege infamid irrogaturjfport* 

falia 
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saliadiffolvi queunt,utfupra ex jure 3c Dd. probavimus, 
furrum aurem indubic, five iilud magnum iir, five parvum, 
ignomiofum&inrameeftdelifhim» & infamiam juris in- 
fcrr, per 

/. /♦ L6.ff.de bis qtittiotatit. itifam. /. fyffldc furt. 
quirexrus generalirerloqvunrur,& inrerfnrrum magnum 
&modicum non diftingvunr,ade6que merirogeneralirer 
funrinrelligendi, cgnfer. 

L. infamem 7* ff.de fubftc^ judic, 
(2)quia&hicjnconveniensnotabile,& novacaufafuper- 
venit,qua? a principio exiftens» fponfalia conrrahi omni- 1 ** 
no impcdivifler 5cc. & hinc (3) perfona innocens cogi,.., 
non deber, inrami nubere, qux fibi inregra? famae fponlum 
velfponfam defpond!r,qua in renobifcumconven. 

Cypr. d. c. ;r. 7S. Brouwer. d. iib. t. c. 2f.ti.j8. & fiqq. 

Dn . Srryck. m addtt. ad J us Ecc/ef, Brun nem. 2. c. to, 

Etfic nonadverfanturargumentaaDn. Carpzov. incon-i^fl. 
trarium addufta,ad (1.) n. refpond. texr. jur. Canon. in 149. 

c. qrt<£/ivh> 2 f x. de dtvort. 
& jur.civil. in 

L. /. C de Re]>ud> l. 24. C. dedottat intervtr. tftixor, Nov. 22. 

c. /?. 

diferreMoqvi de matrimonio jam confummaro, non vero 
defponfalibus, inrer qua?,(fc.fponsalia & marrimonium,) 
tam dejuredivino, quam Givili& canonico,necnon mo- 
ribus noftris,norabilis exiftir differenria,ipfomer rarenre-* 
Dn. Carpzov. in Refponf. Eledt. & definit. Ecclefiaftic» fu- 
pra allegat. loc. ac proinde difpofitum de matrimonio per- 
ieclo, ad fponfalia,(qua? alias facilius, quam conjugium_. 
jamconfummatumrefcindunrur,)exrendinondebere.Ad 

(2,) verorefpond.ipfurn fc- ! 5°» 

M 2 Beuft. 
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Beu /♦ r/f Jfonfal. c. joi 
atfertionemfuam fimirare, fl deliclum & furmmmagnum 
fH,fimulquefateri,negativamdcciiionem non carere du- 
bio;ideoqve feeam ad pleniorem difcuflionem in medio 
' relinquere. Deniquead (?) refp. negando hoccafu, fpon- 
fafiadiflolvi propter merum inforrunium fubieqvens, vel 
cafum fortuirumfupervetiienrem,aim parsdelinqvens il- 
lud prascavere poruerir r & proprra cujpa, (beneficio icdi- 
eerm.inum piceatarum,)fe conjecent m iitud malnm, ac 
roprereacorrrmilerarioneaur ravore plane indignus ha~ 
earur, & infuper notiflimum fit, quod cafus fonuirus* 
Diinquam excufcf, quem ail pa prasccflir, 

Sccumi. lj. §*Jcd httardutnl.in rebus tS.ff. comrnod. l. 2].*. 
ff.de rcfrpar^ ^^^^WHC 
& trad» 

A iit. Fab inCod. l'tb. 4. tzt. jt dtf. 22, n. 19. Treutl. vof^ 
1. ddj>, 24. th. j\ & Bac h 0 v. ibid. in not. L aurerb. *d tn*. 
ff.cotwnodat. $. ^.nuo+Q? mC&npctid.J ur t add. t.pag. jSf. 
& Dd^comm. 

ij~ ^Pranerea obfervandum,qvod non tantum Infamia prky 
fedeti3m fadliin hac mareria duTolue.onis atrendi debeat, 
& faEsinfamia fuificiar, qva?ex fa&o Autoris nata, bonum 
ejusnoraenapud honefliores duntaxat viros inqvinat_,«. 
i.riicomni jure refciffio fponfaiiorum petitur, fi fponfns 
pofrcelebrata fponsaha Carnificis,Exeoriaroriseqvorum>. 

^ 5 ' vel liaoris officio fungarur, ivefter rtacb a,e&altenen s ierlobmfr 
in Die^cncfer*Scf)arff un^DUcbricbeer pcer #flDmeifitr'S<bin* 
&er«unD^lbDecterci>et , au<b^ittcl«®tteflf(i)a(f( fttfo begieber) cum 
tjusmodi perfona? fint famofas, viles & inhonelfee,& admi» 
Bimum racti infamia<& levi macula laborenty 

• Scc u n dv trad. C a rpzo v. in pr*&> Orim. q.tp. nj7. fif 
fiqq*& Speidel, in SpcctU, obfirvat> Juridic. Poltuc. Hi~ 
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Jlor. tnvcrb. Jj^encf cr. conf, Richr tx.f . Kdecifir^n.6. <2f 
p. 2, decif.So. n. /9. 23, &fiqq. Laurerb- m Cempcud.Jm\ 
ad tit.ff.de his qvi trot. htfam. fag. 102. 
acproprerea propter iltam notabilem murationem Srarus, 
fponfa ad confummandum matrimoninm cogi nullo mo- 
dopoflfir. 

Con ven ien tcr hfc q varrirtrr, an eriam Spurius, five^ 
filiusillegirimusexconcubina vel alia muliereprognarus, 
perfonisinfamibus firannumerandus,ideoqvefponlalia_» 
illa refcindrdebeanMl qua mulier ignoranrer promiferit ! 
fpurio vel illegirimomatrimonium,qnemex legirimoma- 
trimonio narum purabar j & viceveria, an idem obrinear,* 
fi foerninzefpuriae pro nata ex legirimo marrimonio, fidcs 
conjugalis fuerir dara? Nobis negariva opinio venor vi- 
derur, (Oeniincertum efr, illa">r»»rmnincd6 infarniaro^. 
Juris, velracli,veletiamfevem maculam, in hoc negotio 
Repudiicau&nriprxberedifrolurionijfi iliaex raclo<5c pro- 
pria culpa Sponfi, vel Spoflfar proveniar,*uri in prasce- 
dentibusdeduximus. Jam veronegarineqvir,fpuriosnul- 
Iainramij,fiveilla juris fi vefaclirlr» laborare, ut poftalros 
muIrisargumentis5crarionibusd^monflr # 

Harrrnan* ViiiouL t.q* $>*n. 26. <Sf feqq. Thoming. 
q„ 48. n. 26. flf fcqq. Har pr. a<i §. r. n. 2+, & Jeqq.J dg itg 
offic.teftam. l J a\xott.denoth.&Jf>ur 0 c.ff. Hillig,/* 
Donell. Enttcl. lib. 6. c. tf.iit. b. Carpzo v >p. 3>conft, /0. 
qve Esb. in not. a 1 i i q v e D d. 
& Tevem eriam maculam,(qua jpfos afperfos eiTe, pleriqnc 
exDd.modo cirat • nimirum Hillig. & Carpzov. ultrd 
Concedunr, qvibus aiTenf. t '„> 

Bach. in not. TreutU voL t. difj). /;. th. 4, la.b* Sndthold„ 
dttfcrt. $ t t}j, 82. La uterb, in C otnfend,Jur t *d ttt.ff. <k+ 
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hkqut not. infam.pag. 102.) 
citr a faft um proprium,&culpamSpiiriorumatquelibero- 
rum iilegitimorum provenientem,iptfsinhjcmareria Re- 
iS^.pudiiobeire non debere: quibusaccedit (2)quod hic error 
non verfetur circafubftantialia, fed falrern accidenralia_» 
Conjugii, ae proinde tanto minus in prasfenti cafu refciflio 
locum inveniat, 

confent-Gerhard inloc. dc Conjug, §. toS. Havem. in 

Gamalog. Synopt. fib. 1. t*f* pojit, 6.n.2. 

157. Limitaturautempra?di<Sa fententia,ut non procedat(i) fi 
legeProvinciali, veiftatutoaut confvetudine longaeva__> 

* introduclum fit,quodvir nobilis nondebeatducere faemi- 
namignobilem,& viciffim fceminx nobili non liceat nu- 
bere viruigtiobili,<Scfic ex utroqve genere, tam paterno 
quam materno Nobiiita» ati-endenda li r *, prout in Gcrma- 
nia noftramoribusreceptumeft,c;iicet nullojure, ut cenf. 
Bodin. dc Rcptb!, /. G> c. 6. ptg. 1172. N Old. de Aobtlh. c. 

utpro afTerenda veraNobilitateadminimum 8 generati- 
ones ex utroque latere fine defeclu probentur,(Daf? cincr fei- 
ne acfte Stynen jum tpcnt^ffcn t?om 93ater unD 3Jlutttv fcerecifen 
miiffc. ) 

Secund. Befold. tn Thefiur.Praft.in verb. 2(f;ncn* Spei- 
del. /;/ SpcuLobfervatlJttrid. Pofitk. Hijlor. m verb. 2(Dcl. 
j>*g. 2$, &/cq. Nold. d. I, Petr, Frize dc Nobith. con- 

158, (2^ Limitat. ll promiffioni matrimoniali exprefle adje<$a_> 
fueritconditio,quodalteruter contrahentiumGeneris fui 
nobilitatem demonftrare debeat, & hancconditionem ad- 

'59- implereneqveatfponfusvelSponfa;item (^ilimitat. Gdo- 
lusmahisconrra<ftui fponfalitio acctefTerit, & falfa Nobili- 
tatisvellegitimorum Natalium jaclatione, alterutra pars 

ad 
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adconfentiendum fallaciter fuerit inducla. Hifcecafibus 

umceCe fenr tU refandend,s falle "'* Repudi. 

Gerhard.5cHavem.^^^!HSr 4 " * W 
Bonorum vero jafturam qvod arriner, obfcrvand. ft) fiw 
lam paupertatem propter fbrruns calamirarem fuperve- 
9iencem, vel damnum, q uo d non totas everrir mercatoris, 
UUponfus mercaruram exercer) opcs, neave rariones o 
rnne S c 0nturbarjuftamca ^ 

bcre,&viccverra,neqverponii,mquicumrponfadivir^ 
nullad)reconftirutarponral,acontraxir,qvx poftea perJ 
inbrruRiumad inopiamrcdaftaeft.ab ejufmodi fponfali- 
bufrelilirep^ 

culpam Sc dolum delponfatprum aiterutn contingenrem, 
lpfinocumentoeflenpndebere, 

prls. §.4.l.t8S*€mmodJ. qvtfmuh. 6. C.dc Ptgnor. 
atf. I. 2 y]f. de Reg.Jur. 1 * 

&trad. 

Covarmv^.7 # ^.2.^>^U/.^ 4tf . e . K izeU/ 
< y»*?; ?**"'»- c.8.thecr.$4.M. Chriftin. vol. 7. de- 

ctf.Belgtc. dectj. u+ n. 6. Ha vem. d. tr. ftb. i. m. ti.poft. 

2. ctrc.fm. Brou vrer. de jur. Connub. lib. t.c.if n. L, . 

D'ficnr.hicSanchez.^/w^r/w./w/./.^. udtfp. S9 !* 
Aliud dicendum puranr Dd. mox cirandi, fi cerra conftiru- 
ta dote a puelia vel ejus parenribus fponfalia finr celebrara 
f wcnncin qjafcr ffracHbcpDcmgcMftricn 2krI6cni* iwfprirtf/ 
t>a* cv fcmcr *ccf)tcr * * Sfolcr mit jctcn fccico aut cerram 
pecunia7fummam,infubfidiummarrimonii fe collarurum 
promiierirfponfusj&ficpromiffio ilta parsqvadamcon- 
tractuSLfponlahtu fiierit facta, poftea vero promifla dos 
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vel pecuniar fumma, ob pauperrarem alterius parris con- 
trahenris, vel ejus parenrum iubfecuram, vel ob grande xs 
alienum contratfum praeftari neq veat. Tum enim qva- 
fifub modo& condirione fponfalia cenfenturcontracta-,, 
& hincconditione nonextame, vel deficiente, nihil pro- 
milTum videtur,adeouralreri parri.altera invira, pccnire- 
re & a fp.onfalibus recedere fu permiffum. Qy od lpfurn-. 
mulro magis procedit, qvando expreflis verbis condino 
ba?c fuiradje&a: fitanrum vel tot aureos,mihi in dotem-* 
dederis,cujuftn^diconditiovalide fponfahbus adjicituc, 
ceu appar. ex textu cxpreftb in 

cap. de iliii 3 \ x. de condition. appojiu 
videtiamde pra?di&. 

Covarruv.^t\r.». * Cyyr.de fionfil. c. 8. §.f. & c 
tj. §.Si. n.2. Bcch^d.d^conda.Jlonfil.p.t. c.9.n,6.& 
c. ti. n.j2, &Jcqq. Gerhard. de Conjug. §. 140. Harpr. 
ad rubr. tit.J. de NupU n. -y. Kizel. tn Synopfmutrim. c$. 
tbcor, 14, lit. 6. Ha vem. m Gamafog. Synopt, lib.t ttt. n, 
pojit. 2. problcm.t. Dn. Ziegler. m not. ad h/utttt.Jun 
Laucellot.ltb.2.ttt,io,§.S. Carpzov. /. 2,Juri<fr. Confi- 
Jlor, U Ut. 2. def. 22, Br ouwer. de jur. Conmb, d. c. ly. 

Pariter Repudium locum in ven it, q vando |x>ft celebrata_> 
fponfalia Sponfus vitiofuo decoquir,facultatibusdeficit,& 
fbrocedit ^fuenn cr batf cf ei a o( fpitlcC/ unD Fallic mtrD> cum ejuf- 
modi Decocloris Falliti & Bancaeruproris nomen mfcunia 
fa&ifemper noterur, isqve a dolo exculari neqveat, qui 
perfpe&as habens rationes fuas, nec exfpirantium fuarum 
facultatum ignarus,fe locupletemfimulavit, ut virginem 

Caperet,itaftat: ... 
Broixwer.d c.2f, n. 42. 4;. f vb\ idem dicendum ]udi- 
cat de ed qui ad crifte & miferabile celTionis benenci- 
^ um 



Db Vitia Fortuka Ac Status» 



confugerecoactustuir,) qvia & cemo fidemdebitori 
auterr & fdmamejusapudgraves viros aggravar, 

OOCOOOOOOCOOO OO^COOOOOOOO 

Dereliquiscati/ts Repudii, nimir. Scevi- 
tia jporift^abjentia & dejertione 

^^^^ S U M M A R I A. ;< lP^u*r. 
/♦ 0£ ficvttiam rec7e rcfolvunturff-onftHa. 

2. Prajudtcia in bac matcria fupratii conjifioru. 

3. Gktataius proptcr ab/entiam& dcfcrtioncm Jfconfalta dtf 

folvi qvcant ? 
4* Specics aliqvot de hac rc> 

j\ Diftinttto mtcr pritjuinumtetnpusccrtum&incerttm, 
6» Atjcntix gencra. 

7, Ghud obtincat tnjufla acneccjfaria abfcntiat 

8. Spccics ejus prtma f 
2. - Secunda. 
to, - Tcrtia. 

u. Partinon abjcnti qvam diu htc cxfteclandusm,^ 
12. &h>id obtineat in voluntari / 3f probabili abfcntia 
tj. £>)uidji% itijci?i altera parte qvtsvoluntarie pi'obabilitcr 

non ncccjfario ahjit ? 
tj. G)yid in ma/ttiosa abjcutia obitneat ? 
/r. Qyamdiu boccafu fponfus fyoiifavc exfpeftct? 
tS. Ex o/Jcrvantn Protofy nedrii tcmpus bti efl arbhrarutm. 
r/, Rcqutfta ad ProccJJum defrttouis uifl'ttucndum % 
t$. Jn Coti/Jflorits Sax. quomodo htc proccdatur f 

N 19. Dc. 
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/9. Defertortribusvictbus pubitce citatur. 
20. (1) Utfc in termtno prjcfixojtftat. 
2t. { 2 ) legitima impcdtmcnta alleganda & deducenda. 
22. Ad audicndam fintenitam defirititvam. 
2j. Qy*i defcrtor, maliitofiis dcctaratur, £f pars innocens tibe- 
ra pronunciatttr. 
J@h>od& tnaliis provinctis Gcrmarihtrta firvatur. 
2f. /n tiubio (cmpcr trina crtatio reqvtri vidctUfc • 
26l&mitatio hnjnsajjerti* 

27.Gtatio h&c EdMalis in trtutn dotninorum tcrrrtorits fieri 
dcbct. • 
2S.Pr£jcrtim in ejus> ubi dcfrtor lotitat,aut dotritcdiwn habet, 
29, Cttattohcec Edt&aitsfiert dcbct prxfiitu ctejusvis loci ma- 
gt/iratiis. 

20. Eavclin loco pubtico afitgetuia t vel ejuggefittrccrtanda: 

vel tetroqvc modofprtul cxpedienda, 
pjtuiiciale attcfiatum de affixtonc fif refixiatie tcgitime fa8a 7 

remrttctuium. 
3 *2. Qtatio h,ec Ugalem tcrminum conitnere dcbcf ¥ 
32* Alias contra dcfertorem proccdt legtitmeneqvrt. 
$4.foterdummod?cusdifc8usdicrum pro raitone circwnftan- 

tiarwn tamrighie nonobjervatur^ 
2f. Tutius tatncn fi cxaBe obfervetur. 
jS.Pervotum perpctu* continentLe <2f virgtnrtaiis^ cttm m- 

grejfu rcl\gion'ts,jurc Can. fponfalia dijfolvwrtttr* 
37. Idcm obfirvatum autiqvrttts apttd Romanos, 

Ckra rngrejjimretigionis Percjusmodi votum fponfalianou 

dtjfjotviyjerjtk Sanchcz, 
&. Nofirates 7hvoiogi <2f JQi utroq; cafu contrartum rc8Z Jia- 

tuunt* 

jp.Ratio ht/yurci prima, 

41. vEr- 
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- Tcrtut. 

«f/. Catalogus AuBorttm nobiflum fcntcntiwn* 

HUc usqvetractavimusdecaufis,ob quas ofa animi, 
corporis & fortuna?malaRepudium jure mitti po- 
teft: Reftatjam,utde fasvitiaSponfi, poft fponfa- 
,liafuperveniente,necnon abfentia SponfiSponfa?ve diu- 
t,urna,& defmionemalitio&aquasdam anne&amus. Quo- 
ad priorem igitur,(Saevitiamlc. quse faepefoleteflecapita- 
lisodii pediflequa> notandum, illam fi a Sponfa confum- 
mationem renuentelegitimeprobata fuerif, & ab ea re- 
conciliatio obtineri nequeat,autetiam iftacautionemde-» 
non offendendoaSponfooblatamacceptare noiit,(invita 
• enimcantionemvlicet idoneam, maximein cafu magnae 
faevitia?,approbareillique fidere non tenetur) itidem pro 
jufta caufadiffolvendifponfalia haberhcum faevitia a?qui- 
paretupdefertioni, Scexfaevitiisnon minusac exinimici- 
tiis capitalibus,infelicesconjugiiexitusfintmeniendi,ide- 
6queconfultiusfit,rem inta&am fervare, quam poft vul- 
neratamcanfam remedium quaerere, 

fecund, % % ljs 

£. ulu in fin. C tn quibw cauflln httcgr. rcflk. non cfl ncccjf. 
& trad. Sanchez* dcmatrim. lib. u dt/fi.fS. C arpzov*/» 
2. defiritt. EccLjiaJ}. tit. 12, dcf t 2t2. H a vem. /. /. Gamalog. 
Synopt. th.tj.jttrcjin. 

Veluti ita pro diflblutione fponfaliorum ob inimicitias fu - 
pervenientesinSupremoConfiftorio Drefdenfi in caufa 
£ atfcaiincn Spormannin Kla^cvln cine$/ Wicol ^etyren 35ef lagfcn 
anDct$tl)eil$ 6, Maiii6sb» item in caufa 3Raricn ©cfcufleiin 
JUaserin/ £an£ Srcntfcfccn Sfteflagecn anocr* t&ci« 6. Maii 

N 2 k>6q. 
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1660. aliisque cafibus ha&enusdecifum ruir. 

3. Quoad pofteriorem veronimirum Abfentiam,& de- 
fertionem,fecundum Beuft.p.i, de Sponsal. c. 6o. eond- 
. derandi funrfeqvenrescafus principaliores. Aurenim-j 

4* certum rempusexpreiTepraennitum eftinSponfalibus,in- 
fraqvodfponsus redi.re & Vnarcimonium confumare de- 
bear, &runcSponsaralerempusexpeclare renetur, eoque 
elapfo Repudio locus eft, & Sponfa alreri nubere poreft, 

l.i£*dc SponfaU cap.Jteut. 22 . x ¥ cod> ttt. , 
ubi ramen praeprimis difpiciendum, an hic rerminus urri- 
que parri placueritfinienda? obhgarionis ergo, vel ad re- 
frrirrgendam vel limirandam obligationem cerrum rem- 
pusexconventioneparrium fuerir adjeftum ; E.g.fi quis 
alicuiprornitrar filiam>ur inter annurn vel biennium du- 
cat, cr roofle ir)mefcine ^ocbccr&cr fle'Ialt perfprodjen f;at»en Daf? 
cv ftc frinntn Der benicmfen 3cif $ur (£ &e nc&men fbflc/ vel fi C ajus ' 
promirrar,feducere velle bejaminrra annum, & eiderru» 
non abfolute der fidemde matrimonio,fed de conrrahen- 
do tal i termino, <5r tDcfle fie innerbalb Jfllu :e$ fvifi t)eyraf&en/ vel 
viceversaSejah. m.cum Cajo ftipuletur. Hilce cafibus 
ftatuunr Dd. qvod ejusmodi promifliones raciram conri- 
neanrcondirionem,<Schincfponfalia lapfurermini prarfi- 
niriomninodiirolvanrur,ideoqveSponsat(inon per ipsa 
fed per alrerum, cui promiflio rafta, ftererir,q vo minus nu- 
pria?fuerinrfa<ftceifteqvevinQ3jori vel cafu rortuiro (p. ad- 
versa vel«rudine,aliisve legitimis impedimenris, de qui- 
bus vid. ProcefTnofter Frider. p. 1. 0.94. n, 23. & feqq. v non 
impediarur,fuae yel fuorum parenrum fponfioni, erfluxo 
temporepraefix6,ulteriusadftrifta non fir, fedaliam con- • 
dirionemfibiqva?rerepofler,eriam(i,partem alreram de^ 
implementopromiflinon imerpellaverit 
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per c.Jicut x. de Sfonjal. L q.jf\ de fionfiil. L 16. ffi ex qvib. 
-tauf.tnajor. 

Sponfut veroa fponfione fua riim libererur, cum culpa_> 
fponsa», vel ejus parentum,conftiruto tempore, non fuit-j 
confecrum matrimonium velutfent:& latiusdeduc. 

Co varru v.p. /. dc fionjal. c.j. n. $. Cypr. de fionfal. c. 
Alberic.GentiU^A//^.///' f 6,f./7/ 

add. 

Sa n chez, de matritn. p. i. DiJJ?.f^ G er h ar d. de Conjug. 

§. /;6~. Bech ft. dc condtt JponfiL f. /. c . j. n> 7. 13 rou- 
' wer. de Jur. connub. hb. 1. c . 7/. n.fz.&ficqq. Dn.Stryck, 

iuadd/t. adJusEcdcjiaJL Brunnem. /. 2, c.t6> 
Idem qvoad diflblutionem Iponfaliorum dicendumjfi 
fponsajfponsoabituro, vel vir ita matrimonium promit- 
tat, velexpreffis verbis fponfioniadjiciat: Egotecumcon- 
trahomatnmonium,modoillud intra biennium confum- 
maveris,neqve poftbiennium promiffione teneri volo,ll 
nuptijpfubfecurTnonfu rt rinr^a^njann fponsus vel fpon- 
sa bmncu Dcr t»c|Timteri3 e ^/ &ie Sbenicbt ttcfljiefcen fucrDc/ altera 
parsanDiet»cfcl)cbcnc v 33crlctuii^nic()t lveifcr wrhmDen/ ccer ify 
melan#ernad)n>artcn »cflc/ prout iterumdoc. 

Cypr.r/,$. 24* Brouwer. d. c* 2f. i/.fj. Dn* Stryck. 

Kocceigirurcafufponfovel fponsae elapso termino,itide 
a/jponfalibu$ difcederelicet. 

Qyod (1 vero non finiendxautlimitanda? vel reftrin- 
gendaeobligationijfedfponfalibus jarn pure contractjs, 6c 
fic obligationi perfe&at, folummodo confummandi ma« 
tr imon ii gratia, tem pus cerrum adj^clum fu, e. g. fi di& um 
fuer ir, ^cb fage Dir fciermit Die (£\>t \\x/(w\obt micb mit Dir bi$ auff 
fpriefferL CopulatioiOunDreifptabe $ua,Ieicb/ca|? icbfdcbc <£tyt 
mnerftalfr Jajjrctf grifl vpllu*ej?en umU tunc fpunsalia per la- 

N 3 piua 



102 Cap. III. Sevitia Spoksi 



pfumremporis deterrninatiadconfummationem nonex- 
♦ pirant,necrepudio,tamex partefponfi, quam fponsae,Io- 
cusdatur, cum hic dies potius maturandi matrimonii gra- 
tia, & ad foliicitandum effetfum obligationis, quam ad ex- 
tingvendam ipfam obligationem adjeclus cenfeatur : 

fcr l. 2;. §. i.f.dc reccjpt. qut arbitr. reccp. 
Et ea qus trad. 

Sanchez. d. D/fp.rj. t^uihanc materiam d. l. clcg. pertra- 
8«t>Jimttlqvcdcclarat,quando tcrminus ad firitendam obtt- 
gattoncm>& quando ad follicttandum obligationts affiBunu 
rfffhts ccnfcatur) Co varru v. d, n. $. Cypr. d. §. S4. 
Alber. Gentil. d. c. 17. Gerhard. 5c Bechft. dd. loc. 
Brouwer.*/, f.w®'^ 

5. ^.^ c 2 mniair aobtinent,quandotempuscertum infpon- 
ialibushnt prarfinitum. Quando vero expreflum tem- 

6. pusnoneftconftitiitum,tuncdiftingvuntDd.interabfen- 
tiam jnftam, neceflariam, aliamve quamvis, qu* legiti- 
mam&urgentemhabetcaufam, <3c abfentiam non necef- 

Ji ia 7c malitiofam & voluntariam a fponfo, fponfave 

adludificandam&deferendamalteram partem unice in- 
ftitutam. r 

. . . Ad c ' a ^ em prioremabfentia3juftaeneceffari2eatque 
8 legitimajrefenmuscum Dd. (0 longioresex neceflitate, 
peregrinationes ( p. fl mercatori mercatur* exercendae 
gratia,Iongiusiter in Indiam Orientalem, in Otf^nfricn/ 
undereditusintra aliqvod annosnon fperandus, vel Oc- 
cidentaiem, TOctl^nDicn/autaJiamdiflitam regionem fit 
meundum/) (2) Si qvis in militiam, petri* defendenda; 
caufa, ad juflum Principis <5c Superioris proficifcatur (tocft 
em allflcmcinca Sfoffaebon; o&er auffforfrerung crgcfjct/ unD &ie Un* 
10, rt «wn«*n»tm»riea jteben yno auffiufcen miiffcn) (tf Si qvis 
hoitibus in captivitatem deduftus, morbo detentus, 

Pria- 
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Principis tk Reipublicse legarus, pracdonum meru deterri- 
tus»aliamve ob caufam legitimam, p. ob mortem paren- 
tis,accufationescriminum C2pitalium,amicis vel conjun- 
clisperfonis inrentaras)vel inexiliumexinfbrtunio,(non 
veroquando propter deliclum famofum exilium fuit in- 
di&um, iftoenim cafu parsalrera bene repudium qvaerere 
poteft, ut fupra diximus) ire juiTus,intra breve fpatium 
domum re verti & nuptias confummare vel non poflir,vel 
non audear, 

Hifcealiisq;fimilibuscafibusfponsatantifper,& hinc 
non folum per annum vel bienniumfedetiam triennium» 
qvadriennium &ulrerius, pro arbitrio Judicis expeftare 
tenerur, donec vel impedimenrum' cefter, & fponfus re- 
yerrarur, veldeejusmorrecerriflimus nuncius allatus flt, 
juxt. 

L. fxper7.jf.de fionfil. 

& comunem l)d. fen tenriam quamdefend & feqvunrur. 
Sanchez de matrhn.d. t.t. Difjf. fj. Beza de Rcpttd. Sf 
divort.p.^.&Jcqq. Schncid.adttt.de iVttpt.p. 4, n.tf. 
Cy pr. de Jponfil. d. c. t;. §. 70* Brouwer. d. 1. 1. c. 2f t n. 
•f7* 4S. (ubi definirionem remporis)arbitrio Judicis 
commirrir,&femper Judici officiura fuum ita mode- 
randum efle dicit, ut qvam minimum virginum vota 
veleludantur, vel protelentur, ne illis opportunum 
tempusnubendi pereaO 

Conrer. 

Beuft. de fponfil.p. u de fponfal. cj&> CovamiV. p. t. 
dcfponptl. n. 7. ctrca Rn. A 1 beric. Gentil. de Nupt. (tb. 6. 
c.te t Cznif. adc.f t x. dtjponfil. n. 2. Brunnem. ad 
L t 2,c. de fpoufil. Havem. /. /. Gamalog t Jjuopt. tit. 
poftt. 4. n.9. <2P poft.f. pofk. 7# pag. rjo. Carpzov. U.de- 
fintt.ExcUjialltm % s.def.s$.n.s* (fjcqq* 

Huc 



• 
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,2 « Huc|eriammerir6 referend3 abfenria defponfatorum vo- 
lunraria & probabilis, circa quam obfervand. quod-li fpon- 
lus,citra doIummalum,confcia & confennente fponsa_>, 
vel haec,fcienre acvolente fponfo, ob honeftam caufanw 
peregre, nullocerto pra:finito tempore redirus, proficif- 
catur, & remanenti parti longinqviras irineris, & difficul- 
tasexpedirionisbene tuerit nota, tunc expec~tandus fit re- 
ditusfponfi vel fponsx,licer abfenria aliquando diururni- 
or lir, cum difcefliis animo redeundi faclus raciram fponfa- 
liorum rcnunciarionem non inducar, nec vora fua diurius 
eludi Jure conqveri poflit fponfa, qvae peregrinarioni 
confenfir. 

Beuft. d, c> 6b, Can if. /// Comment % ad c, de illls j\ x, dc» 

fponfa Br ouwer. J. c 2 r . >/. 48. Ha vem. d, 
Aliudaiitem dicendumexiftimat 

Sanchez.f/. Dfp.y^n.n. 
DeiHoc.ifu,quando de confenfu fponsae, fponfus in lon- 
ginqvumlocum fe tranftulit,& inrer eosconvenirde cer- 
• toabfenriscremporp,nimirumqvodrantum teneatur fpon- 
faeotemporeexpeftare, ideoque fi ttaturo temporenon_* 
veherir, fponsse alii nubere licear,confent» 

Ha vem. d, L 1. iit. /;. poftj. circ.Jin. 
nificonftaretfponsa?, inculpabilirer fponfum non redire 
prarfinito tempore, ipfumque absque culpa fua, legirime 
impeditum, promifTum adimplere noji poffe 

arg % c. qvia diverjttatem x % de concelfprxbcnd. L t. c. de ati- 

nal, Except % Autb, triccnnal. C de bon % matcrn, Sanchez. 

d. lib t 1. D/fpj-j. ?i % 7. # D)Jp.f4. n % jj. 
1$. Qyodfi exdefponfarisuna pars,infciaalrera, peregreabi- 
eritexvoluntaria& probabili (alrem,non vero neceflaria 
caufa, hinc inde vagerur per orbem, ac cerrum rempus ma- 
trimonioconfumniando prajfinitum non iir, neqve de_» 

ani- 
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animomalitiosoaperte conftet;iftocafu ofticio& arbicrio 
Judicis,coniideranris abfenriaecaufam,moram & arrarem, 
necnon mores pueJla?& qvalirarem fpqnfa? (cb fie gor jung 
f>Dcr alr/ irem toic lan^c ftc fcbon ^cirat fct / unD nccl) roartcn fcnnc/ 
&cOrelinquendumeft,quamdiuexpeclandum fir. Etfic 
in pra^fenri cafu prorarionecircumftanriarumCnatr; ®clc* 
$cnr;citDcr3^flc/)tempusexpe£tafionisadannum veletiam 
biennium tk rriennium vcl ulrra exrendendu eft,fecund. 
Schneid, adttt.J.dctfnft.p. /. dcJJioufaL & f. 
Co varr. de ffonfaU d. c j. «• 7, Beuft. ^ /«r # Connub.f. 7. 
& ^cJponJal.cap.^o. \ub\ hocce cafu in dubio fponram uU 
tra annum expectarenon teneri fponfum fcribir__) 
Cypr. d. c, /;. $♦ 70. &fqq. Gerhard. de Conjug. §. 167. 
Kizel. in Sytiops. matrim. c. 8. theor. h. Lit, G. & theor. tj.Iit* 
C. H a v . /. /. Gamal. Syuopt. iit, tj. pqfrt.S'. ctrcjinJ& fofrt, 7. 
Si verofponfus vel fponla, poft fponfalia pnblica de prx- 
fenri pure & perfeclecelebrata,excaufa meremalitiofa_> 
& voluntariaime voluntatealterius partis defponfata? di- 
fcedat,-eamq,*deferar,& non conftcr, ubi rerrarum degat, 
velutrum fufperftesfir,iteman animum revertendi& nu- 
ptias confummandi habear, runc nullum arq; unitbrme_> 
tempuseftpra?fcriprum, quamdiulponsa fponium & vice- 
veriahicillamexpeclaretenearur.anreqvam ProceiTuide- 
fertionis,(eriam in Sponfalibusufiraro, refte Czryz. l.$.def 
Ecelef. itt.f.dtf. 77.) locusfit;cum Jura etiam noftra hac in 
revarient,&qvandoq;biennium,urin Ltsqut.C. dejjoujal. 
veleriamrriennium,/// Lbberum 2.C^/^/W.qvandoque 
qvadriennium,////.///^^ 7-Cd, t, & plures annos prscfi- 
niant, proutdemonft. _ 
Sch n e\d.add,tj.dc Nuft,f.^,n.4f. Ben ft.d.c .50. §Jecundo ca> 
fu&c. Cy\\r.d.caf.tj,§.7o. GarpzJ i $.def.EccLttt f.dtf.eo* 
Ideoq; Dd. prout in diilblutione marrimoiui jam confum- 
marijficetiani hic detcrminationem temporis arbitrio pru- 

O den- 
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dentisjudicis relinqvunt, <Sc hodie tempus expe&ationis 
arbitrariurn eflecenfent, ita fc. ut illud ratione circumftan- 
tiarumaugeri& minui,eoqveef9ux6,ad petitionem par- 
tisinnocentisdeferta?,diflbiutiofponfdliorurn, prasvio pro- 
ceflu hacin materia ulirato, eoq*, legitime tra&ato, conce- 
didebeat,atqveita fent. 

Ger hard. dc Cottjug. §. 632. Sch neid.<7.y>. 4. »• 4& Beuft. 

d.c.6o. Cypr.d.c. §.70.^72. K\ze\.d.tr.c.Sjfaor,ttJtt. 

G. & thcor. 1;. ttt. C. Qa r pz. d. dcf, 60. H a v em . d% 42. /. /. 

ttt.tj.po/it.f. circ.fi». 6? lib. ;. ttt, 7- problcm.y. n.4. Dn. 

Stryk. in addrt, ad ]us Ecclcfiaft. Bruvncm* /. 2. c.rj, §. 27. 
Conf. Mev.p.4.0cc,7. 
Ethinc inConfiftoriisnoftrisSaxon.praeprimis Protofv- 
nedr.Ecclefiaft. Drefd.ex obfervantia ibidemjamrecepta 
tempusexpc#ationisarbitrariurneft,& nonnunqvam bi- 
ennium veltriennium,quandoq;etiamunicus falrem an- 
nusin fbrmatione proceiTusdeferrionisfnfficit,& brevius 
tempus,quam inmatrimoniojam perfecloobrinere folet, 
maximefi deperverfo& malitiofoabfentis fponfifponfa»- 
ve animoclareconftet,eum veleam animum revertendi 
&nuptiasconfummandi prorfus abjecifle, nullamq;fpern 
reverfionisfuperefle,(v. g fi abfens de reditu admonitus 
exprefle mentem fuam declaraverit& refcripferit,fibi non 
placere nuptias Caja; vel Titii,& alteram partem in nocen- 
temresfuasfibi habere juflerit,(r)a# cr perlonam defertam 
ju r-cyrafr)en ^urc^au^ nid[)t l^cgcbre/ nccfe Die <£r)e mit frcrfelfcen ju 
ronn^iebcn/ cl>cv ftc anfeine ©eic« f ommen ju laffen gemeinct/ frn* 
rcmflclMcrmitanerDin^lo^cgeHfcflbeiuuefle; Hocce vel alio 
limilicafu etiamfpatiumannuum abfentisemalitiofaefuffi- 
cere refte aflerit Cy pr. d. c. /;. §. 70. 
Confer. 

Beulh p.t. dcJ)>onfaU c 60. Ha vem , d. 4. /;. pofit.f. circ, 
fin. t Carpz. /.;, dcRntt. Ecclcfi Dn» Stryk» tn addtt, adjtu 

Ec- 
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Ecclcjitft. Brunnem. Itb.i.c. 16, §.9. (ubi praejudicium 

FaciilrarisJuridicxFrancoturt.aclduc.')^/-^. r# $.2. 
Obfervanduratamen hic, a Magiftratu Ecclefiaftico pro- 
cefTumdefertioniscontradefertorem ex oflficio regulari- 
ter non moveri, fed iftum demum ad p^titionem & qvcre- 
lam partisdeferta:, quamprxcipueinjuriatangit,a Judice 
decerni, eumqjiisdemforraalibus,qvjbus proceflus defer- 
tionisinmatrimoniojamconfummatotradiatnnexpediri, 
itautpra?primis non tantumtcftimonium innocenti^, vi- 
tae cX morum apartedeferta Judiciofferatur: ^ mu£ Daf* 
fcltc3cuijni^ unD alaula^uDi^e ^ unMc^affc lu iti^cn; Da|; ful) m 
Stbfvefcn^eit cctf Defertoris & partis nocentis (e< fcuc fcicljcv 
fcevSWammw Da* ©eiff) e*5rlict)unt> uut»cr^cif?lict acynlten) ied 
etiamofferre cenerurteftimonium diligentia?, quod nem- 
peomniftudioinquifiverit & percunclata ftierit de partc 
nocente, nectamen quicquamcertideilla refcire potuerit 
(c#e$u&eraf(enan0en)anotcn 51ei£ cen Dcfertorn nid)t et for* 
(ibm nocf) erfragen noc() Dcn Wwvcb er am lefan efcer fct» fepe/ eie 
fin^flenacbiicbtungerlangcnf^nncn; quadecaufa etiamnon- 
nunquam perfona? deferta? injungi poteft juramentum-» 
purgationis» fi probabilem defertoris abfentiam, vel lo- 
cum, in qvoreperiundus, diflimuler, 

vid, Cy pr. d. c. §. 72* Beuft./>. i.dc ftonfal. cap. 62.& p. 

3. caf>. 27. K izel. m jynops. c, 8. tbcor* tt. Ih, G. Car pz. 
|* % 3. def. Ecclefth.f. dcf.f^. Mev.p. 4. Dcc'f.7. 
Erhodiein noftris Corfiifturiis Saxonicis ante decretum 
proceftumdefertioni6Relatio Judicis inferiorisfa?pius re- ! 8' 
qviritur(^fi)iiDiut>crumL^cricb^*()vichn nn Ccn Magi- 
ftrarNffclfonDrtttf/ ivo ficf) perfona in nocens rocfentlicl) auff* 
Jjalf/ fvie M;M'cfelbc tlftyeio pcif alten/ unD mag fie w cin £cben 
fiijjrct (?afre. Hocitaque pradiminari reqvifito obfervato, 
&qvando (2) conftatdcmalitiofa defertione partisin 110- 
cenris,& Judexdeea ejufqve Circumftantiis, qvod ab- 

O 2 fens 



10$ Cap. III. Sevitia Sf0\'Sl 



fenstamdiuabfuerit, ut exinde verus pra?fumi poflit ani- 
musdeferendi,fufficienter rnitinformatus,tumdevenitur 
ad iftum proceflTum defertionis 5c rcus, defertor vel rea de- 
fertrix,fi prorfuslateat,& copiaejus haberi neqveat, in_# 
fubftdiumex Authoritatejudicis Ecclefiaftici, tribus vici- 
bus per publicam Ediclalem cirationem citatur & quidem 

20 prima vice, ur fe fiftat in termino prarfiniro Judici,atque ad 
' aclionemabaltera parreinftirutamrelpondeat«Sc excipiaf, 
fipoffir Daf? erauffDtecrD obcnc J\U#c anffuorten fofle) fecunda 

2i. vero vicedefertor, contemta prima citatione conrumaci- 
ternon comparens,pra?via contumaciap accufatione, ite~ 
rumciraturad alleganda & dcducenda legirima impedi- 

22f mentaCiu2itt«f»?I;rungftinergf;et»afffen) & j derflqve Reus 
vei rea,(ietiam haclecunda Citatione fprera»non compa- 
reat,ciratur adaudiendam fententiam definirivam (Ul 21n* 
borttn^euic^SnD- UvtWO & in tertio tandem ulrimoqve^ 
terminoperfcntentiam declaratur malitiofusdeferror,ac 

2> dilFolvirurmatrimoiiiurn,& pars imperrans & innoosns 
libera pronunciatur,ipfiqve alterius matrimonii conrra- 
hendi poteftas p-rmitriturCeS roirD perlona nocens tJor cirt€ 
toglicbcnoDer mufbiuifligen \J3erlaffer fetner Uerlobfcn ( vel i 
I ponfa llr, Dor eiiic bofHkbc v ikrlafferm iftre* $3erlcbten / crf U\vtt/ 
Der njckltcben Obria,fctt Die taMrcfte ©traffe fDicDcr if)n wn&e&al* 
ten/ t>on DcnvcIDcn Dcr unfcbulDia,e ^&eil ftcb in anDcrc 'IftcgcGfu-ifl* 
licb \a i>crebltc()cn wrffattcf unD nacbjelaffenj Et hic modus- 
procedendi, r quem plur ibus defcribuntexhibitis fimul for- 
muliscitationum &fententiarum 

Beuft./\ /. dejhotfal. c. 60. 6/. 62, 64. <3% 66. C vpr. dc fttr. 
Conwb.p. i. tkjjionfal. c. /;» J. 70. 7U 72* Car pz. L$* t#ff* 
defl6o. 61. &ftqq* ufi[vc *d def.66. tnclufi) 

24. circahancmateriamdefertionisnontantum in Confifto- 
riis Saxonicisqvotidieobfervarur, led etiam alibi in Pro- 
vinciis Gerrrunixmaxima ex parte accenditur, velur ap- 
paretextrad. Cypr r 
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Cvpn^.§,72. Kizel. djfcor.g.lit.G. Brouw.deJut.Gm- 
nub. lib. t. cap, 2f, n. 49, B ru n n . dc Jr/r. Ei clefiaji\ /. 2. c # /7* 
§. iS.&ftqq- Me v.p. 4.Decif.2*i. fqui in proceflu de- 
iertionisinrerdum unicam eriam cirarionem fuffice- 
re purar,ubiexcircumftanriiseafaris verifimiliseft) * 
Sedin dubio (emper rrinam cifarionem requiri nobis veri. 25, 
osarqve rurius viderur, nifi ad deserrioaem maliriofam_» 
qvoqueaccedarrnarrimonium cum alia tertiave persona 
adeferrorecelebrarum,& plenarje confummatum,(fuetirt 
fponsus vel fponsa poft deserrionem fid) mit einer anDcrn 
$>erfcn cingeUffen/unD fcereitf Die <E{>c mit Derfcifren rctfn^cn; 26. 
qvocasu,licuri ad difiblvendum marrimonium jam con- 
tra&um, fic eriam qvoad refciflionem fponsaliorum ulteri- 
ori proceflu deserrionis opus haud efle,fed illa comperta_* 
& probara consummarione,& fracla fide desertoris, fta- 
tim perfenrenria diftblvi pofle,raci}e concedimus,confent> 
Car pz^lj.defiu, Excl. tit.s-dcf.69. Me v, <i. p* 4, decijlrij. n.f ¥ 
&feqq. & i)n„ Sr ryckjnaddk. ad Bronn,/. 2» c 0 /7. 27. 
Ulrcrius (3) qvoadcirarionem Edictalem hic^ufiratam no* 
f3ndum,^(i);iftam inrimandameflein rrium diversorura 2 '* 
Dominorum vicinorumTerritoriis (in Drcyer fcenacftfcarceit 
£erreniattDcn) &eligendaefleterriroria,ad qua: probabi- 28. 
lirer feconrulitdefertor,acpracipue locum domicihi de- 
ferroris prsererirr non debere. 

Beuil.d.f. i.cap. 62.& p ¥ 2,cap. 27. Carpz* d.L?, def. 
6j. Dn.Srryck ./// addit.adjus Ecclefi Brunjtb.2.cap,i$. 
((2)) quod Ediftalis Citarioin proceiTu desertionis cu prae- 
fcim&consensucujusvisloci Magiftratus, eove fpeciali- 
ter requifitojvcl exfuggeftu notificahda vel publico in lo- 
co lirarfigenda, velurrumq;conjunclimfieri debeat: (fcfl 
entiveDcrjmaWwn 14, 3a$jcn ju 14. 3agcn Durcl) Deii ^ritfltv 
tvn Dcr QanQcl afyelefen cDer an Der £ircf)tr)iire flDcr 3?af{>< £ aufe 
^mtl\d)An^(d}la^nmxmi unD<>. !83c^cn wno ?, Jaflc Mev 

O 5 lang 
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. lano, fcaran fiebcn ttcibcn/ efrcr aucf) tepfreS juflleicf) befcftet en ) & de- 
inde per Magiftratus, qui in territorio fuoEdi&um citato. 

jr. rium affigi recit, judiciale Atteftatum, tana ratione loci, 
quamqualitatis&temporis affixionis & refixionis (toarm 
Dic Edi&al Citation onflcftblajjcn / ruie lana,e fic affigirt ge(?an* 
^cn/un^ tvennfte luifberumbabflenemmeniucrfccn) in Ac"tis vei 
fchcdula particukiri regiftratum, ac propria Magiftratus 
vel Jurari Actuarii Judicii,(S(aoc« Syndlci, <SfaW'0Dcr (§3c* 
ricbtefcJ)reiberS)manufcriptum vel fubfcriprum, aut figillo 
publico confirmatum, vel etiam atreftatum Parochi, a quo 
exfuggeftu notificatio citationis fuir fa cla, Judici Ecelefia- 
ftico reqvirenti fides facienda,citationisadtum legitime fu- 
iffeperaclum,qvem in finem hodie cum Attcftato Magi- 
ftratus vel Parochi requifiti, fimul remitterefolent Edicla- 
les Citationes originalirercum regiftratura temporisaffi- 
xionis&refixionis,qv6iIIa?ad Adtareponantur,teftequo- 
tidianaobfervantia. 

32. (4) Notand. quod in caufa defertionis ulterius pro- 
cedendumn6nfit,priusquam de Citatione legitime /acla 
conftet ideoqve illac non tantum peremtoris ell*e,fed etiam 
continere debeant terminum legalem & fpatium Saxonic 
(qvod hodie eft6. feptiman. & 3. dier.a rempore jnfinuati- 
onis velaffixionis,einct>cflfcmmcnc©acbC5rijI/ von 3eif fcer 
inilnuationet\er&e02lnfc|)Iag$ cDer befcfocbencr inrimation ex 
luggeftuanjurec&en/adeo.utfiunica dies folummodo defi- 
ciar,de jure ftriclo, reus pro vero contumace non haberi 
necin legitima impedimenta condemnari, mulro minus 
definitive contraeum pronunciari,isqve pro defertore»» 
declarari poflit, prout ftat : 

Carpzov. d> +u d*f. 64. 
Etqvamvis hodienon nunqvam pro ratione circumftantiarum, modi- 

• ^ cus defe&us aliqvot dierum circa terminum Saxonicum, & unam alte- 
camve citationcmEdi&alcm in hoc Proceffuemanatam,pr*fcrtim in-> 

cafu 
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cafiiablcntixmaliciofar Jiuturnioris,6.8. 10. 12. vel prurium annor. Sc 
qvandoomnis fpesrcditusdeficit,in Confiftoriis Saxonicis non adeo 
attcndatur : Tutius tamcn proccditur, fi terminus ifte legalis, qvantfi 
ficri poteft, fcmper exacte & prxcife obfcrvatur. *f 
Sy | Tanciem hlfce omnibus in pracedentibus a nobis pertra&atis cau- 
fis diflblvendonimSponfalium Canoniftaretiamadjiciunt, Votum per- J # 
petua-continentix&virginitatis vel ccclibatus fponfalia fubfccutum, 
putaqvando aiteruter defponfatorum poft fponfalia vcl vitam monafti- 

c am e!c,;it, (mnn cr in cin £lofrcr Idufff/unD cin OrDcn^ >D?an rcirD; 

vel alias vovet, fe in calibatu perpetuo usq;ad finem vita? permanero 
vclle, ac proinde nlteri parti dcfponfatar valcdicit. Et qvoad priorerrL* 
qvidcm camm, fc. fi votum fit fa&um rcligionem ingrediendi, dejure 
Caiion. indubaim cft,per ingrcfium religionis, proFeflionc licet non- 
dum fubfecuta, fponfalia omnino diflblvi, per text. expr. 

cap. vcrumi. c. cx publico 7 0 x. d? cenvcrf, conjug. Con- 

cil.Tridenr./?^£.o7//, 6> Er rrad. Covarr. tom. 1. dc 

fponjal, p- U CtfMf 11. fif de mainm. p.2. c.7.§, n, lo.&Jcqq. 

Sanchez, dematr.lib,t.dJ}.42.&di/ji> P <tG. //. 2. Zoef./*_* 

Commcnt. tn lib.3. Decreta/. tit.ji, n, 7» Dn. Schilrer. /♦ /. 

InJl.Jur. Can. 4. ti. %. t^ 
IdemctiamapudRomanosfervanim fuifle tempore Juftiniani Impe- 
rat. clucetex ejufdem conftitutionibus nimir. r 37* 

L, Dconobtsfcn. Cdc Epijc. <2f Ccr. Nov, 39. vid> Rittcrsh. 

ad Novcll. p* t. c. 6, n. 47, Cy pr. dc ] ur. Conmtb. c. §> 

n,i. BrunnQm.add.l 0 pe?t.C . d t t. 
Qvoadpofteriorem verocafumfc.votum caftitatis&contincntia? citra 
ingrcflumReIigionis,contrar^umtenet,& per ejusmodi votum fubic* 
quensfponfalianon diflblviaflcr. 

Sanchez. d. lib. 1. difjt, <f6.n.9.&Jlqq. abi f>/ar> Dd. allcg* 
Jlmulquc adargument. coutrart* Jetttettti* rcjpond. 
Vcrum re/ftius utrumque continentix & caftitatis pcrpetux votum tam 
religionis vcl monafticar profeflionis, quam /Implex, tanquam impium 
temcnirium, juri divino & humano dirc&c contrarium, damnant & rc- 
jiciur.t»adeoq', i''Iudneq;fponf;iIiancq;matrimoniu dirimereftat.l he- 
ologi & JCti, in noftratibus ncclefiis Pontificix religioni non addiftis ; 
quia (1 ; ejusmodi vorum pugnat cum mandato & ordinatione Dci, qui * 0 

homi- 
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homincm crcavit ad focictatem conjugalcm ; & Genef. ^.difertis verbls 

pr*cepit ut crefccrent, terramreplerent,& Reipublicar Jfcminarium pie 
4r* fandeq3 propagarent: ( 2) quiaea, qva: funt cxtra poicftatem noftram, & 

impoiTibiliahabcntur,acvoveri non nifi ftulte poffunt, ncmo fervare 

tenctur. Perpetuamautemcontincntiaminpoteftatenoftra non exi- 

ftcre,&rempcrfeimpoffibilemeffe,negarinequit: Ergo &c.quia(;) 
* inter pcrfonam ita flolide & inconfidcratc vo ventcm, &: altcram partera 

defponfatam, pcr fponfalia dc prarfenti publica& ridem conjugaJcm pu* 

rcdatam, matrimonium jaminchoatum,&qvoad ncxum & vincuium 

conjugale efficax obligatio indu&a eft 

Secund. Carpz, /♦.r. Rrff. Elcff. iit. to. ref.toS. & l. 2* dctu 
ntt. Eccleftit* 4. def 6f. n. 9.dcf.8j.n.6.&fiqq. D n . Ziegl. 
tn not. <2? amtnadverf. ad Infl.fw. Canon, Lancell* l. 2, //*. /o, 
§.J7.& iit. /;, §. 12. & Dd.pafs. 

4 qva una pars non confcnticnte, Altcra & citra juftam caufam difcedc- 

re minimc poteft 

L.ficutf.C de obftg. A&. 

Etquia(4)Deusnon acceptatpromiflionemrci prius alteri promiHa», 
w fponfusautcmvelfponfaperfponniliapromiiit corpus furtm altcri, ac 

proinderepromiflio ejufdcm corporis fa&a Deo per votum ipfi grato^ 

non elt, qvo argumento utitur 
Sanchez. d. Diff). 46I n. S. 
44» Ethanc fententiamampledunair& pluribus rationibus confirm. 

Chemn it. in Exam* Conc. 7fid,p. 2.feff.S. can. 6. Beza de 
rcpttd.& divort>§.folent. a. pr t eter't/}as cattfas fif Cpa2 t (nu- 
h't) iS;. &> feqq* Ger hard , inloc. de Conjug, §.f2j.§.fi9,& 
fiqq* §>64h&fiqq* Cubi /atifitue» de voto continatiu: per- 
petu*e tratiat <2f argumcnta contraria Pontificiorttm Juffici" 
enterreftliti) Dn.Scherzer. />•///./* Syficm. 7heol.loc.27. 
§* t6. pag.Sl6. Qffiqq. Cy pr. def ur.Conn.c.t\ dcffonja!. 
7*. Kizel. inSyn.matr. c. Sjheor. 12. Ut>E, &thcor. q.kt. 
H i v t m Gamal. Syn. itb. /././;. pofrt. 6, <5f /. 2. iit. ;. pofjt.2. !. ;. 
t'tt.S.pag*426&fiqq. Broinr. deJur.C0nn.L2.c22. Carpz, 
/♦ 2. dcfiritt, Ecelefafft tit. 10. def jj2. n. 12. <2f Jcqq, 
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De Difjolutione matrimonii.permortem 
naturalemS adulterium. 

Cap. il 

Demalitiosadejertione^ denegatione 
debiti conjugalis. 

Dereliquismodis^ quibus matrimoniiim 
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Cap. V. 

Jeparatioite conjugum qvoad tho- 
rum& menfam» 

Cap. vl 

2)^ ProceJJuinmateria repudii Sdivor- 
tii hodie ufitato, ut Sjudice harum^ 
caufarum competente, tam primtr, 
qvdmjecundtf in/lantice. 
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Z)? DtffoJutione matrimonii^er mortem 
naturalem & adulterium. 

SUMMARIA. 

/. Matrimonium dtffblvttur hodie mortc naturali. 
2, Pemtijjum cft Juperft'ttt,pqft certum tempus, ad fecuneU^ 
vota tranftre. 

Olim, de JureCtvi/i, dtjjblvebatur qvoqve morte civil}. 
4, Hodie non diffbhitur ncque per captrvttatem: 
J*. Neque perbaHnumlmperit, vel cxcommtaiicationcmmaj*. 
• rem: 

6. Neqve per damnaitonem ad trircmcs* 
yjdulto mtnits per dcportaitoncm 1 . v 
• 8 '. Aut confinationem. 
9, SQy*dJk confinatio * 

to. Inter vivos diffblvitur matrtmonium drvortio. 
ti f Dupliciter hoc Jh, (1) plcnc <2f proprte, cum totahtcr diffbh 
vitur. 

$2. £>)yod ftt duobus ca/ibus,propter adulterium & malitiofim 
dejertionem. 

f 2» M Improprir & tninus plcne, qvoadthorum <2f metifim. 
t^hnproprieetiamdicuur divorttum, quando matrimonmm 

pro nulio dcclaratur. 
9f. ^yodjjtvelob unpotentiam antccedentcm matrtmoritum. 

As 2 
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16. Vcl ob inceftum commtjfum^ 

tj. Vel ob errorem fubftantialcm matrttnoriit. 

tS.Dtvortiumquid? 

19. Pcrverwndivortiummatrimonium ettam qvoad vincuiu 

dtjjblvittirtam jure dtvMO, quam humano. 

20. ^uodCanoniftanonconcedunt ; quia matrimoritumipju 

eft facramcntum. 
2t. Excipiunt tamenduos cajus. 
22 A qvorum conftitutioritbus orthodoxi reSe recejferc. 
2%,]ure ctvift plurcs lcvicula caufa dtvoriti. 
2+, Sed dua faitcm nobis probata> adultcriwn Q? malttiefa dc- 
Jertia* 

2f. Ob nuUum altud crimen vmculum matrimontt incidkur. 

26. Ob adultertuttu fve junplex Jive duplicatum, totalkcr ma- 

trimontum diffolvttttr. 

27. Partt innocenti alteras nuptias contrahere ttcet, 

28. Etiaittft partem nocenfcm pcrrittcat fa&i ¥ 
2$+ De farte nocentc qvafhum. 

30+Ponttftccs <2f nonnullicx Patrtbus abfcisc dcnegant tpfima~ 

trimonium. 
it> Alitnovum conjugtum ei permtttunt. 
32+ Nobts placet media fentenita, 
% % Condtttotics <2f cauitones ordine hic ob/crvatfda. 
24, Prima. 
2f. Sccwtda. 
76. lcrtia, 

&>gh>arta> , * 
Q&\Amp.liationc*do8rinade dijjolvcndo matrvnorito propfcr 

adultertutn, 
3$. Prtma. 

40. Secunda, 

41, Tcrt ia* 



P er Mortem Naturalem &c. tty 

42. (fryarta. 
V9» ]vjyinta. 

44. NondtJJblvhurmatrimonium proptcr adulteriutrt 

( l )f pars innoccns nocenti culpam rctnifcrh, 
4f. - • Jguando & qvomodo bocfa8umcf]c ccnfeatur. 

46. (*) St in eodem luto utcrque conjugum btjertt, 

47. - MutuacmmdchBa,mirtu*compcnf*tionctoUuntur. 

45, (})Si uxor per violentiam comprefa fucrh. 

<&* W) St pcr errorem <2f infcienter adultcrium fuerh com» 

mtjjum^ WS6r- 
/0. (5) St marittis tpfe uxorem adulterandam prtbuerh, 
J7 # (6) Si mulier ptttaverh maritum ejfe defunftum % <2f altc* 
. ti nupfirh. 

f2. <*)y'tdboc cajujurtsyjt prior marttus rcdicrh? 

SShts conatus <2f attcntatum adulterti non fuffichad diffoU 
vendum matrimonium. 
f4. Sed reqiitrttur vcrus cottus <2f realis commixtio* 
ST* f^uamvts cmtfjto <2f immtjfo Jemtnis fa&a non fuerh. 
J6, Nec dijfolvhurmatrimoniunuetfi ob attentatum adulterit, 
tnarttus pana extraordittarta fufttgattonis aut pcrpe~ 
tuarelegationisaffichur 0 
f7. Ratio bujus rei prtma ¥ 

SS. Stcunda* Wjjkfk 

59. tfrtia. 

60. Quaria. 

6t ¥ Conjuges, etiaminnotorto adulterio, non pojjimt proprta 

auBorttate ab invicem dtfcedere, 
6i.Solaaccufattoadulteriinon Juffich, /ed idprobandum* 
6s.Stc'rvilheragatur leviores probationes admhtuntttr,qvatn 
ft crimtttalher, 

&h Conftfjio propria fola non c§l fuffictcns ad dtrimendum tns* 
trimontum. 

Aa i # . Gktatf. 
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6jr 4 QuanAo adukertumper fe cjl notorium, dtvortiumreBe 

concedhur. 
66* Excmpla adukcrii notorii, prtmum. 
67* Jecundum. 
68, Terttum* , 
69* 6)uartum, 

7o t btflittttam adulterti accufattoncm nec pcrrittentia partts no> 
centtSt nec Prtrtcipis adgratiatto impedire potefl. 

71. Rcconciliatio tamen ante fententtam denritttvam maxime 
eft tcntaftda, 

7ljfcnorfcntcnti&9 tamquoad di/Jbluttonem, qunm reliqux^ 
auncxa, 

7$. 7enor /ententi* quando utrtque parit conceJitur novum* 

matrtmo?iiutnp> 
74. ^yidji faBo jam dtvortio,poflea reconcihaii Jwifucrbit 

conjugcs, <$f redintcgrationem quarant ? 
7f> Novx JblennkateSfprafiitH judicisecclji.jltci, adtitbcnda. 
76» Parentum tamcn conJenJum y de neceffiatc legts, non puta, 

mus requtrt. (Jertioucm, 
77.1dcfnobJervandum tn cafu divortiiJaSi obmalttiofimdc* 
78* ha refpondit Cbnfifiortum Ligficnfe, 

EXcuflimus haftenus in praecedentibus diflblutio- 
nemfponfaIium,&matrimonii faltem inchoati,re- 
ftatadhuc,ut etiam modos diflblvendi marrimonii 
per copulam facerdotalem, & conjugalem concubitum-» 
jam confummati, pertra&emus. Ubi fciendum (i) matri- 
moniumhodierno jurediflblvi velmorte, velinter vivos. 
Etdepriori indubium mone folummodo naturali, & al- 
. terutroconjugum fato concedenre, matrimonium diflbl- 
vi,morte'qvefubfecuta,fuperftiti conjugi poft effluxum-» 
tempusLu&us, (nimirura annui quoad ferainas,& feme- 

ftris 
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ftrisqvoad viros,licetquandoq; exjufta & fufficiente cau- 

fa Magiftrat? Ecclefiafticusfuper hac prohibitione difpen- 

(arepoflit. vid. hic 

L. 2.C. de Jecund.Nupt.fyutfl.&Citf)f. £f)C0Vl). deannoi62^ 
funftj, Gerhard. de Conjug. $. /99. <2f Carpzov. 
U 2.Jurispr. Conjijhr, itt. 9, def tS9. & feqq. &f defiritt, 162.& 
feqq. Brou w. dejur 4 Connub. i. 2. c. 19. n. 19. & ftqq.) 

ad fccunda vota tranfire licere^tam de jure divino quanu 2. 

humanoper 

tex t. ad Roman. 7. verf.2. 3. t. ad Cbrtnth;7. verf 29, l. i.jf 
de divort. &ea qtu trad> Beza .de Refud. <2f Divort.pag. 
(tmht) 222. & feqq. Ger hard. d. loc. § . /£#. <2? feqq. Ar- 
nif. dejur. Connub. cj.JeB. 2. Kizel. iu fynopf\tnatr'tm, 
c.S.thcor,?. Schr ad.adttt.J.de Nuft,n.us*& Carp- 
zov. d.t.9.dfjs8. • Brouwer,^fr,/.2.<\;/ # // f /,&Dd. 
comm. 

Etquamvisolira de Jurecivilietiammorte civili, maxima - 
capitisdiminutioncfc.Captivitate, aliave quavis eofttin- * 
genti fervitute, folumm fuerit matrimonium ceu appa- 
retex, 

l.t.jf.dc dtvort.l.t2. §.t.jf.decapitv. <2f fofllim*revcrf 
& trad. 

Wefenbec. /// farat.ff. de divort. n.2. 4. CoIIag. A r- 
gentor. ad d„ t. th. 2t, Eckold. tn Cotnpend. PandeB. 
tra8. add t. §. 7. Kizel. d. c. 8. th.jt* Ut. d. 
Attamen prajaicla» Leges ab Imp. Juftiniano per Nov, 22, 
c 7* & mores noftros fuerunt fublata?,ita ut hodie per mor- 4 * 
temcivilem,five illa vera Captivitate & exinde contin- 
gente fervitute, (qua? in bello contra Turcas, Saracenos 
aiiosqueinfideles, cumquibus nobis Chriftianis, nec foa- 
dusnecfocietasjnechofpitiumeft^gefto^etiam num obti- 
net,atteftant; 

SchneidL 
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Sch neid. ^ ///./♦ de Jure perfion. n. to.&ad §. item ea qu* 

J. de Rer. divifin. 2, Alberic. GentiL de jur. belli /. c#. 

Ar nif. de Republ. U i. c,j.fi3.f. nj-8. &fetl. 7. n. 8. Stara. 

de Jervttttt. perfional. ttb. t. ttt. /. cap. 4.) 
5. fiveBannoImperiali legitime infli&o, ^DtcicfcS »S5ann ofccr 
Sfc&C) vel etiam Excommunicationemajore (qusepoena a- 
pud Pontificiosomniumgravifliroaeft,&banno Iniperi- 
aliaequiparatur, fecund, 

Jacob Ayrer.inprocejf, Jur.p. t, c.r. obfi?. Speidel. trts 

obfirvat, Htjlor. Politic* Jttridk, in verb, Excotnmwu- 

catto.) 

fiveetiara per Damnationem ad Triremes, (focnn t»ie ®c> 
fangencoDcvfluctDelinquentcnauffDic^iilccn gcfcfcmicDcf toer- 
fccnj contingat,matrimonium nullomododirimatur, eti- 
amfinull3 fpesfit iiberandi maritumexcaptivitate,fedob 
malumhoc fuperveniens fimpliciter potius mors mariti 
vel uxoris expecftanda fit,prout ita nobifcu m fent, 

Schneidew. ad tit» J. dc Nttpt, p. 4, de dtvort, n. 49. ibiquc 
Gothofr. tnnot. Gcil. U 2.de pac, publ, cap. /0. n, 17. Ar- 
n if# de Jttr. Connub. c. S.jeB. 7. n. 14. S ta m . d, lib. t. ttt. 3. 
c. 4. Harpr. ad $.fimt £f alt* tt. n. 27. & Jeqq. Jur. dc> 

7. Multorainusigitur hodie matrimonium folvitur per de- 
portationem & relegationem 

/. t, C de Rcpud, l, 24X.de donat.jur. vir, & uxor, Nov t 22> 

necetiamper confinationem(quseeftpcEna, adquamob 
°» deli&umaconfinandi poteftate pra?dito per fententiam-. 
l*< qviscondemnatur, nelocoaflignatoprocedat,Oi)ann ctncr 
p t in cincr StaM o&cr fcincm ciflcncn J^aufc wrfiriif t fuirfc/ Cuij? cr &a» 
' fclbficncntmcDcrcmi^lic()un0aufffcjncV!cbcn^3ci(/ tDcr auffgc* 
tvi|fe Ja&r wr&lcifccn/ un& Darau$ BerviHcv* ©traffc nicfct n>et* 

tyat 
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tf)enfcflOcumha?c inftar relegarionis, ncc libcrrarem, nec 
jus Civjraris auferatjarqveadeocohfinarus^qua? jurisram 
gentium quam civilis funr, & hinc etiam jus raatrimonii 
retinear. 

v id. h i c A r n i f. dej ur. Connub. c. 6.fcB. 7. n. /;. K izel ♦ m 
Synorfmatrim. c. s. theor* 2. ///. e. *B r ou wer. de ]uv. Con- 
nub. L z. c. u!t. D n . Ziegler . in animadverf. ad fttflnta. 
Jur. Cauorn lib, ?. ttt. 2. J. tj. B r u n n em. in Comment. adU ' 
6. n. to.ff.de dtvort. D n, Stryck. tu addit. ad )m Eccltfi- 
<tft+ Brunnem. /♦!.(:. /7. $.29. 
Et in fpecie de Confi narione, C. 

l.9.ff,dcinterdi&. <2? releg* Whener. tn olffrvat, praft* 
in vcrb. (Sffangnig. Hackmann. 'mjmgul. tratf. dc 
Cbuffnat . c. 2. u. to. fif feqq, <2f c . //» //, 46. <Sf feqq. <2f paffd.tr. 
Qvoad diflfoiutionem aut rnatromonii inrer vi vos monen- 
dum,hocmodomarrjmonium potiHimum dirimi Divor- IO# 
tio,quodin ftrifta fignificatione fierifolerinrer Conjuges 
tanrum, & quidem (ij velpIene&proprie\qvandr>ipfum r * 
vinculum & iigamen, ipfeqve nexus marriraonii totalirer 
diflblvirur : Cujushodie modi prxcipue duo lbnr, nimi- 1 2* 
rum (i)adulterium &. {z) maliriofa deferrio, qvo & refe- 
renda perrinax debiri Conjugalis denegatio, tanquam fpe- 
ciesquardampraedidajdcfertionisjvel^j) improj^ne &mz- 
misplene,quandoexjuftacaufa e.g- proprer fevitiam vel *" 
inperperuum vel adfalrem tempuscerrumconjugesfepa- 
ranrur, q voad thorum & mensain ($u3jfdi) unD juS5c(t ) iub 
fperenovandxconcordia?, falvoadhuc manente vinculo 
Conjugali veldeniqve (3)fitiridemdivorrium improprie 14 
iftisca!ibus,qvando marrimonium,contra<Sum vere qon 
difToIvitur,fedqvodanreanonconftitifia Judicepro nul- 
lo declararur, puta proprer Imporcntiamalterutrius Con- f - 
jugum matrimonium anrecedenfem» vel proprer inceftu, l6 \ 

Bb iri • ' 
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■ 1 

in gradibus juredivinoLevitic. 18. & 20. prohibitis com- 
17, mifliim, vel oberroremfubftantialem,fi uxor ab alio ante 

Nuptias viriata inveniatur&c. de quibus modis prolixius 

aguntDd. paffim 

vid. Beuft. f. 2. dc matrim. c. 8. <Sf fiqq. Schrader. ad 
tit. /. de Nupt. n. t<p ¥ & fcqq. A rn if. de jur. Cbmiub. c. 6. 
ficl.2. Alber. Gent'i\.de iVuf>tJ.6.c.t.f.tt.i2.t;. 14. Ki- 
zel. mSynopJ'.matrimen.c S. thcor, 4. Itt. a* Wefenbec. 
Colleg. Argenror. Eckoldt. afitque Dd. ad ttt.ff. de di- 
vort. Brou wer. in accurato tra$. dejur. Connub. I. 2. c. 
29* & Lauter b. tn Compcnd.Jur. ad dj.ff (ag 9 726. & 

fm- 

add. 

Carpi&v.indc/iutt. Ecclefiaf}J.2. ttt. it. dcf. 2S9. <2f fiqq. 
<2f tit. 12. def. 210. 2? fiqq* Ger hard. de Cbniug. $ # fgf. <2f 
fiqq- §. 6tt. fif fieqq. 62]. 630. 6^6. &fiqq. 6fS. &fiqq. 
Porro Divortium variedefinitur.ut videre licet ex trad. 
Alber. Gentil. deNupt.lib. 6. c f t. Kizel. d. c. S. thor. 2. 
Haryr. ad§.u.n.io. J.de Nupt. (Dolleg. Argentor. ad 
tit.Jf.de divort. th. 2. Qf?. B r o nwer. dejur. Connub. 1. 2. 
c. ult. n. 2. & jcqq* La u t er b. in Compend.jur f ttovijjl edit, 

add.tff.pag.726'. * TflaiMhr jj^^B 

ubipro cceteris nobis arridet definitio Lauterbachii d. L. 
tanqvam definito magis conveniens, qui divortium de- 
,,fcribit,auodfit diflblutiovinculimatrimonialisinterconr 
,»jugesadhuc viventes,ex jufta cauia, publica magiftratus 
„authoritate fecla* Quanquam aut tam de Jure divino 
quam humano, per verum & proprie fic diclurrl Divorti- 
um omnimodo matrimonium dirimarur, non jantum-» 
qvoad thorum & menlam, (ed eriam q voad vinculum feu 
lubftantiam conjugii ; ita utliceat iterare Nnptias cum alio, 
ceuapparetex 

®J Matth* 



Matt.f. vcrfp,&c. /9. vcrfg, I, j.jfde drvort* aitisque jur* 

nojlrt textiK ffi ff*-* , ~~ 
&trad. * 

B ezae de divort. pag, (mtht) 228 <5f tmtlt.fqq, Beu ft. de 
jur, connub.p. 2, c, 24. Schneid. iu ttt.J. dc Suptfub rttbr* 
de divort. //. & . <2f jeqq. A r n i l . dejur. connub. c. G.J'cB.2. 
Kizel.i// S\nopJ. matrtmon.c. 8. thcor. 10. Rirrershuf./. 
2, dtfferent.ytr. Ovil. <2f Canon. c. 8. Gerhard, de Con* 
jugto §. r<5/. r5;. "2f mult.feqq. ujque ad §. /£0» (^ubi a f- 
„nrmativam, fc. quod rrratrimonium fidehum con* 
fummatum, diflblubile fit, qvoad v inculum {1 ) ex ma- 
nifeftisScriptura?.dicT:is (2) rationum momentis, (3) 
Conciliorum decreris (4.Mmpp. Refcripris nec non_» 
(5) Parrum fenrentiis,& denique (6 ) ex ipforum Pon- 
tiriciorum adverfariorum fuffragiis lare probar.) 

add. 

Carpz. /// praB, CrtmJn.p. 2. q. 63. n. 2j, €f /eqq. Harpr. 

ad § . Jitnt <2f alia.it. n, ; & fqq. ./• de Nttpt. H a v e m ♦ 

in Gamalog. Synopt, lib.3. itt, /. Dn. Scherzer. p. m % 'itl* 

Syjlem. Ihcolog. Loc. 27. § . £. 
Jusramen Canonicum f. Ponrificium ejufmodi rotalem-, 
conjugii diflblurionem, neqve ob adulteriiim, neqve ob 
malitiofam defertionem admittit,fed illojure Exceptisfal- 
tem duobuscafibus in c. 7. x # de divort,<5c C.7.X. de con verf, 
conjug.exprefIis,(puta qvando alter Conjugum mundo 
moriturf monafterium ingreditur, vel ex duobus infide- 
libus,alter Conjugum ad fidem converfus,deIeritur ab in- 
fideli, quibuscafibosmatriraonium ratum, nondum con- 
fummarum, qvoad vinculum folvirur vid. Brouv r er dejrtr. 
Connub, I. 2, c. Dd. tnfrkctt.) in reliqvis ex falfo hoc pra?- 
fuppofiro,quafi marrimonium Sacramenrum fit Novi rce- 
densaliisqverationibusfatis futilibus, divortium tantum- 

Bb 2 mo 
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modo inducitfeparationemcorporum,thori<Sc menf:r,feu 
confuetudinem»convic1um & cohabiratinnem Conjuga- 
lemdirimit; Ipfam veromatrimonii fabftantiam falvam 
relinqvit,ut proinde n^uter Conjugum, iive caufam di- 
v ortio dederir, fi ve non, five nocens fit (i ve i n noceris,.po( : 
fitadfecunda vota convo!are,quamdiualter Conjugum-» 
priorum vivit, fed eo demum mortuo,prc5ut eluc* ex 

can. 2. caufi \ q. 7. c. qvod Dcw] % q. 2. c. 1. 2. c. 7* x. di^ 
divort. C onciL Trident.7^. 22. can.y.tf 10. de facram. 
ng*tnatrim. " m ; 4 , \ 

& plurib. dcduc. poft ♦ *$fc/ 

Panormit. add.c.2.& y.x.de dhort. Covarruv,/». 2. 
de matrim. c. 7. §. 6~. n. 2;» Fa r i ri ac. l\ ./♦ fra x. Crimin. q„ 
ttf. n. ft t rtem tp. /r£\ & feqq. Sa n C hez. de matrim.lib.io. 
dtfj). 2. Ca n if. tn commcnt. ad rubr* <2? c . 7. x. de divort. 
Zoef. in commeni. ad d. irt. n. 2, <2f fcqq. aliique Pontificii 
acCanonifta?» 
qvorumargumenta j.imdudumfufficienrer diluerunr, 
Beza d. traS. pag. 229.^ fqq. Alberic. Gentil. de NufU 
ltb.6.c.7.S.9. Gerhard. d.loc. §. 565. & feqq,& 581. & 
feqq. Harpr. add. ^ti^n.^S &fq<y.J.de Nupt. Carp- 
zq v. m fraCi.Crim. d. q. Cj. n.]2. &fqq. Rittershuf Jc- 
cmd* l. 2. dfjir.jur. ci vtl. & Canon. c. 6\ & 14, A r n i U <5c 
Havem.*M loc. 
Oprimo igitur jure hodie Refbrmatas 5c orthodoxa» Eccle- 
fiasreceflTeruntaConftitutionibusillis Pontificiisabfurdis, 
&repudiatocommentitiodivortiothori & menfa?, redie- 
runtad verumdivortium,quotamdcjuredivino, quaiiLr 
civili,liciviliter decrimineadulteriiagitur,tentata tamen 
anteomniareconciliationeinter conjuges,eaqvenon ob- 
renta,omninodirimimr matrimonium, & parti innocen- 
ti> alter* Nuptia',etiam vivente adhuc parte nocente, per- 

mic- 
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miccuiitur, teite quotidiana txpenentia, 

v.RmershuCdetracf.l.s.c.s.&tj. Beuft./\ 2.dem*~ 
triw.c.^j.&y. Kizeld.c.s.theor.to. Schrader. ad- 
dit. J.de Nuft.p. 2.n. ijf. Gerhard. Arnil. Hzv.adloc. 
Eclicet de jure civili, prarter adulcerium, adhuc varias & 
multiplicesreferanturdivortiicaufa?, in, 2 ^ 
C. conjenfu 8.§.z.£.de Repud. Nov. 22 . c t 14. <£f tf , Afa>. 

//7.f.£. &Jeqq. 
quasfpeciatim recenfent& pertra&ant, 

Beza de Repud.tf Divort. pag. (fruki) yfy^. Rit- 
ter s huf in, Expo/rt. NovcU. p.^c. 8* Per ez. /« CommenU 
add*.C.dcRepud. Cblleg. Argentor.W</,r ff.de dt- 
vort. th.f. G. B rou wer. y«r. Qonnub. 1. 2. c.?t. 
&divortiaapudRomanoscrebro & ob leviflimas caufas 
fueruar facla, ut lacius deduc." 3p? 

Brouwer.r/. c f n. 8* 
Hodietamenin foroChriftiano noftrisq; Ecclefiisfolum- 1 
mododua^caufsefuntreceptar^nimifum^Adulterifi & Ma- 2 *' 
litiofa defertio, & praeter hafce nullum aliud deliclum, ab 2? 
alterucro Conjugumcommiflum, & hinc neque furtum, 
nequehomicidium,neque plagium^aliudvecrimen^qvod 
matrimonii fubftantia? non r^pugnatf fufficiens caufa eft, 
utmatrimonii vinculum intercidaturjproutrec^efenti 
Kizel. /// Synopfmatrtmon.c. 8. theor.i. Irt.g* Carpzo V» 
in JurUpr. Coififtor. 1. 2* tit. it. dtf. 20?.<3f 20j. n. 1. 2. Brou* 
ver. d. lib, 2. c. ult. n. 22. Dn.Schilter. /. 2. bijlttutjidr* 
Canon. 1. 12. § . 3, &*fiqq. 

Quod igitur attinet Adulteriura, quoad hoc certumeft, 26, 
matrimonium peradulteriumfive illud fit iimplex, iive_, 
dupJicatum, (CUwfruvaet^ five commiflum merit a marito, 
five abuxore, totaiiter,&fic non tantum quoad thorunu 
&inenid^iedetiam qvoadijpfum vinculum & fubftanti- 

Bb 2. am 
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ammatrimonij& carnis unitarem fecundum fanioreirL* 
Dd. fupra allegator. fententiam diflblvi, ram de jure di- 
vino, 

Matth.f* vcrfij2* Sf c. 19. v, 9. Marc. 10.' vcrfitt. 12, 
quamcivili, 

L. confcnfu 8. C. dc Repud. Nov. 22. c. tf* Nov. 117. c& Gfo 
itaut Conjugioexhac caufa diflbluto, partiinnocenri, re- 
2 7»conciliationem inter Conjuges a Judice tentatam pror- 
fusrecufanti,fife continere & extra matrimonium cafte 

vivcrepofTeneger,c\©cferncfrc[)nt (jffaln* un& wrie&ung 
ffinee^fWi(Tcnejiu|Tfr Un (Sftfitmfenicbt blcibcn fan/^eriam 
vivenreadhucadulrero vel adultera, Nuptias Am alia_j 
perfona contraherelicear»3cinnocensperfonainvira no- 
2g. centem, poftei jicerpoenitemem,reciperenon teneatur_,, 
utplurib. deduc. ex rheolog. 

Bcza^f rcpud. & dtvort. pag. (m'th't) 22S. fif ficq. & pag* 
249. & fcq. Qerhard. dc Conjug. §.6n. &fiqq. j. 6/7. <2f 
Jcq. Dedekenn.i» ConJil.Thcotog. vol. lit. i.fiti. & 
D n . Scherzer , p. m. tn Syjlcm. Tbciilog, loc. 26. §. 18. jpag. 

ExJCrisv, 

Beufr./>. 2. dctnatrtmon. c. te. 20, 2;. 24* 4f. A Iber. Gen- 
til. dc Nupt. 1. 6. c. 7. 8.9. to,- Rittershuf. in Expqfit. No- 
vcli. p. 4. c. 9.^.4. A r n if. dcjur. Connub. c. €. fiB. 2 . »♦ 
g. & fiqq. CarpZO v # in pracJ. crim.p. 2. q. 63. <2f in dcfin. 
Ecclcfiafi. I. 2. tit. tt. def. t89. <2f fcq. Ha v em. tn Gamalog* 
Synopt. ttb. 3. ttt. 6. pcutot. Broiurer. dc }ur. Connub. Itb. 
2. c # 18. n. /. 2. fffiqq. Dn. Ziegler. ad Lanccllot. I. 2. itt. 
n.§.S.ttt.tj.§.i4 &tit.t6.§.9> Brunnem. dc }ur. Ec. 
cUJiafi. L. 2. c. 17. §. tS. ibtque Dn. Stryck. tn addit. aliique 
Dd. pafs. ^ 
2$. DePerfonanocentc hic difquirunt Dd. an & iili concedi 

pof- 
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poflitnovum matrimonium? Etquamvis JusPontificium 
& Canoniftaepartinocenti praecrse Nuptias denegent»,, 
tam viveme adhuclxfa parte,qvam poftmortem quoque $0« 
innocentisConjugis,eamque fententiam multi cx patri- 
bus,&inter eos Auguftinuscomprobarint, ut videre licet 
exc,4.vcrb % vivoviroc f 22. q. 7. r, /2. x. dc fr*ejimit^ nccnon^ 
extrad 

Schneidev. ad ttt % J .de Xupt.p.tf.n. 31. Beuft./>. 2. dc tna- 
trim. c. :j\ §fedhrcqu(sri pote/} <5fc. Gerhard. dc Con~ 
jug. §.622. Havernan* d.tr. Ub.& 1. 6.fag, 407. <2f fcqq. 
Brou wer. d, l. 2. c. tS % n. $ % £P fcqq. 
Alii vero&ex iis, g£ 

^tz^dedivort.fag.^nihi^. Beuft, d.l> Wefenbec. 
in farat.Jf. de divort . <2f rcfttd. n, tu 

affirmativamtueantun&novumconjugium permittant, 
quorumargumenta refert 

Gerhard. Jia vem. & Brouwer. tnloc. moddallcg* 
Nobis tamen placet media fententia tam theologorunu - 2 
quam JCtorum,quiftatuunt,iftocafu,& qvando velobne- * ' 
gligentiammagiftratuscapitispcenamevafit adultcr, vel 
pra?fcriptioadukeni intervenit, vel ex fpeciali ratione ac 
Uifficiente caufa Princeps mortis fupplicium remittit, nec 
temere autem cito perfonac nocenti, novas nuptias per- 
mitt i,neque abfolute & fimpliciter denegari debere,ac pro- 
indequandoqueetiam Adultero vel Adultera, novumcS" 
jugiumconcedipofie,fed fub certis faltem conditionibus, 3?» 
<Schocordineobfervato; Nimirumut (0 ante omnia re- 34» 
conciliatiorentetur,& fifpes aliqua fupereft, reconciliati- 
onis,& parsinnocensadhuc extra Conjugium vivit, no- 
centiad fecundavotatranfirenon conceaatur, (2)utfe- 
riafiatadmonitioadperpetuum Ccelibatum fervandum, 
illaque locum non haben te,& ti noccus fe con tinere neque- 

at, 
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3<S. at,tandem (j) praevia Confiftorii iive Magiftratus Ecclefi- 
37» aftici authoritate ac fpeciali concefftone, & qvidem (4) 
nonconfeftirn»fed pofttemporis aliqvod intervallum, e- 
vitandi majoris mali & Iiberandae confcientiae ergd, no- 
centiperfonx alteriusmatrimonii facultas,ea lege eave_» 
conditione permittatur, ut in alio quam commifliadulterii ' 
loconovasNuptiascontrahat,& adevitandum fcandalum 
domiciiium& fedem fortunarum penitus mutet, eoqve_» 
feconferat,ubi nec ipfe, nec ejus turpitudo innotuit, vei 
faltem rnulclara luat pecuniariam, Atqve hanc fentcnti- 
amdefend. 

poft B. Luther. m libr. dc vita Conjug. tom. iJcncnfGcr- 
man.fol.t66. Beuft. de jnr. Connub.j?* 2. cap. 2r. 
Gerhard. d. I. §. 522. Kizel. m Synopfmatrtm. d. c. t v. t he- 
or.iojtt.e. Carpz» A 2.Jurispt\ Coiijiflor. tit t tu dcf\i$u 
Ha vem. d % itt. s.pag. 40$. & Je%. Brouwcr, d. c. iS. »t 

Conf. 

Rittershuf. /// Expofit. NovelL />. 4. r* 9. n. r» C ol leg» 
Argentor. add.t.jf.dc Divort.th, s\ Lauterb. in Com- 
patd.Jur.add.t.pag.yiS. 
gg, EtharcConclufiode Conjugio ob Adulterium diflblven- 
59. dofupran.24» tradita, ampliatur ut procedat (i) etiamfl 

40, marituscum publico iic orto rem habuerit» vel (2) u5cor a 
niarito deferta, aut domo fua expulfa adulterium per- 

41. petraverit, vel (3) propter neceflitatem famis, vel quia ma- 
ritus ipfi alimenta aliaqve neceflaria denegavit, vel ejus 
vitse infidias ftruxit, vel debitum maritale denegavit, aut 

42 f (4)uxorfa?vitia maritimotaadultcriumcommiferit, cum 
omnibus hifcecafibus nihilinterfit, quacunque de caufa_> 
vel occafiofteadulterium commitcatur, 

pcr c % *f t &)\ x t ck divoru /. 43. §>f*Jf. dc Rttu Nuptitr* Ca- 

pe^ nif. 
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riit.incotrtme?if .adc.z.n.f.x.dc divort. Schrad incom- 
metit. adttt.J. de Nupt. n.t^s. Farinac./. crimi* 
nal.t.r6.q.t4*.n.ii. Khel.d.c.S.tbeor.^.itt.d. Brou- 
Mrer. ✓/. /♦ 2. r*/\ «5» tt. Brun ncm de/ur. Ecc!cfiafl ¥ l f 
2.///. /7. $. tStibique Dti.Stcyck.inaddir. 
(5^Ampl.utetiam ob Sodomiam viri & uxoris, tam ac"ti- 43. 
vamquam palTivam,conjiigiam d^rimatur, fiveillacum-* 
homine, ^fcemina aut ma(culo) five cum brutis, animanti- 
busfuerit commifla, 

a r g . c 4 cum meretrices tn firu //. caftfij? . q. j s Fa r i n a c . /. 
4* Oper. critrmi. trt. 16. q. ijfr n. Sj. cf Jeqq. Ju L C la r. t.f . 
§ Sodomiam*?. (julibanc JaXcntiam dtcit ejfe communcm.') 
Schrader. d. //♦ 14S. Sa nchcz. dc matrim. tib+ /0. difl>, 
4. Kizel . tn S) ?topfimatrimon. c. S.tbeor. 4. ht. /♦ 
qvoetiamreferendus Concubitus Veneficorum & Saga- 
rum cum Dcemone, qvem itidem, li venefici acLamia? poe- 
nammortisevadant, matrimonium diiTolvere. omni du- 
.biocaret. confent. 

Ca rpzo v ,p. 4. confl. 2 . def. 4. 
Fallit veropradiclaconchifio & quandoqve marrimoni-^ 
um necpropteradulteriumdiiTolviturfij fi poftcognitum 
Adulrerium Conjux innocens Conjugi nocentr culp^m-. 
remirerit,eamqvein gratiam recepenr, nimirum fi ante^» 
latarn divortii fcntenriam innocens perfona cum nocen- 
te reconcilietur juann &>?ann unfc 2£ktb fuiccerumb mit einan* 
^crfctlcr^nctmer^cn^Sc noccnti culparemittatur velexpref. 
fe& verbis(pura per expreflam decIarationem,q,va lemel 45» 
faclaconjugiinnocenti, poftea voluntatem fuam mutdte 
non permittifur,^ 

l.Jiunus §.partus ne potcrat ff. de fnB. /. quamv/s C»//<L» 
transati J.qvod fimeljf.de rcg, ]w\ 

vel tacite 5c iplb faclo, vekiti fi pars inn jcens nocentcm-. 

Cc in- 
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mconfortiofuowinear,eique aliqvandiu cohab.rer, vcl 
conuieemfuam appellirer, aut eidem munera mirrar, ver 
bafiis,ofculis5camplexibusexcipiar,vel poftadulrer um_. 
perperrarum,cumeodem prudensacfciens,fponreirerum 
rem h Aear,(»anti cin (£beflatt umb DeS anfrern £bhuco &5ii* 
fcnfAaft fi%t/un* frcnrw A bernarber Dcmtelben ej?elic() freytvobnet/ 

C /7. cauftj. q. 7- ^W/. fm. x. de adu f ter. I. §.hn. L 
2?. §.fi ne^avcrit f- ad L. fui. deAdultcr. I. crimen C. tod„ 
tit. Beufr.f: 2.dcmatrim.q. 2j. Schr adcr.adtttj.de 
tfupt. n.tfS.&fiq- Sanchez. dc matrim. d. lib. 10 d\]b. 
S.n.i9.&feqq.& 'difi.ij. AlberiaGenril.^Afr/tf. /♦ 6* 
c. 12: Farinac^.4. *43- »• & n * & fafr Ritters- 
huf. tn Expqfrt. Novcll.p.-t.c.to.n..to.. Kizel. d.c.S. thc- 
or S l* d.c. Dn.Ziegler.i// animadvcrf ad lnj}tt.)ur.. 
Canon. * Lancell. /. 2.th. //. §. S. fif tH+ tj. i 14. Brou- 
ver. ^ Connub. d. Ub. 2. cap. ult. n. 9, Laurer b. /*-» 
Comj^nd4ur.adt'n.f.'.d£druort.pag.72T'' ' ^ 

confen. n . ■ A 

Mo\\er.mcomment;adCb>/Jtir. Saxon.p. 4. conjt. 19. n.ix.. 

tffcqq.. Berlich./>; j.concl. 27. n.&. &feqq: *V> &fl<I> 
Carpzov./» pra#- Ormwup. 2 qff.n. 40, tffiqcp. 
ubi ramen femper veram & perfeclam fcienriam. adulreru 
commiflireqvirnnrDd. Sienim Conjux innocens igno- 
ranriampraerendatillamquejuraro obrinear,, illo cafu fal- 
lenriamfuprarradiram,tocumnon invenire, fed probaro 
adulteriodifTolutionemomninoconcedidebere putamus.. 
• v id; Sa n c hez. d. tr. lib. to. tit. dc dtvort. dtfji. i+ns.&feqq. 
Farinac. tib.^Opcr.criminq: i+T.itt. /& n. 7£. % Nicol. 
Reufner. Ub. 4. decif.f. n: toS.&fiq.. Carpzo v. m pratt 
crbn- d. q.ff*n. tf. 47, & injurtspr, Conjiftor. d. U.t. tt.def.. 

*** ' (2) &IK 
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'(2) fall. fi urerq ve Conjux in eodem luro hxferir,& adulte- 45, 
Tiumoliudvecarnis dcliclum nororiecommiferit, 
r. 6. f . 7. ^r. */r Aduitcr. c. 1. cattf 32.%; 6. 

cum pariade!icla,qvoadinrerefiepartis& fi civilhter aga- 
tur,muru3Compenfarionerollanrur, 47« 

1 39-ff.folf't. matrim. I. tj. §.f.ff.adL. J«/. Vrr, 
ubi nihil mrereft,five delidtaeodcm rempore, fivediverfis 
temporibusfinr commiiTa, modo harc Exceprio compen- 
fariom"s,Uc. deliclicum delicloOreadhucintegra, ante la- 
tam fentenriam ad minimum opponatur 

vid. d. L.Juixor. tj §.rff <*d L. }uL dc Adultcr. r. ecce 32. 
qu.t/1.6. Beufr. d.c.i;. §. primus cajus fifV. (ubi fubdit 
qucdper hocjudicinonadimatur poreftas puniendi 
Reos) Rittershuf. inExpofAovcII.d.p.4.c.tG.n.io.& 
ftqq. Far i n ac. d. l\b. 4. iit. 16. q. 142. n. <5f q, 14;. n % 69. 
. &fi<M* Schrudcr.add.t?st.?4!>\ Sanchez. d. iib.io. 
dfy f- # &Jh * Kize!.* c*p. tbcor. S. Itt. Q. H. I. Al- 
bcr-*Genril.r/./.<5.c.»» Brouwer.^/, Lauterb. d.l, 

COfall.fiuxorabhoflibuscapta, vel alio modo per vim & d % 
abfoluram violenriam,veI eriam juftifiimum merum pra>- * 
fenrismorriF,comprefia fuir, (wcnn fic iwicDev ifcren 'KWlert 
flenc(^Hc()tfgct tpcvfccn)quae ab omni accufarione adulrerii, 
tamciviliierquamcriminaliterinrenrara excufarur; abeft 
enim hoc cafu dolus, & aflenfus fine qvo adulrerium non 
committititr, 

/. 13* §• 7. /. £9» ff "d* L- ftd» dc AdultJ. 10, c.cod. ttt. c, 9. cauf 
J2. q.f. Schrad. add.t.J. dc Nupt. p. 2. u. Rft- 
tershuf. d. c. to. ?i. 7. C ypr. dcjur. Connub.p. t. dc JJ-ow 
faU c §. 47. San chez. d. dJJ.f. n. 13. 14. tf. 16. (ubi hanc 
Jal/cnt. iocumhabcrc Jzribrt, ctianifi uxor. caufa?n vtolctitue 
dcdijjctjitnulqnc difqviftt, an Jbitts mcttts cadcm in con- 

Ce 2 Jlan* 
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fiantemfarminam fitfftciat) Alberic. GcnxA.d. /. Ki- 
• zel. d. c> 8, theor. 9. Lit. c. Br ouvcr. djc. ult. n. /;. Lau- 
wb.dXfag.72S. Hnvzm.inGamalog.Synopt. I. t\t, 

6. n. 7. *' vBSlB 

49* (4) fall. fi uxor dolofe & Iarenter r forte de nofrcabalio fub 
mariri fpeciecognofcatur, illaque infcia & ex errore cum_. 
alioviro refnhabeat,quemcredebat effe proprium mari- 
tum, vel vir pererrorem,cumalienafanquam(ua Conju- 
ge, concubuerir, ^cjufmodi fallacia? Exempla refert Beufti- 
• us,Kizel.&Brou\rer.inloc. moxcitand.) 

arg. f ♦ \n lcftum cauf.ia* q. /♦ /♦ u. §. izfil adLJuljU adulu 
L7X.de repud. 

fuperqvopaffu credendum juratae afiertioni conjugis h„ 
m. decepri,liabito refpeftu ad honeftatemejus, &aliasprcf- 
babiles conje&uras, proutftat. 

Hoftien f. /// fiumma itt. x. de drvort* n. £. Sch neidew. 
ad iit. J. de Nupt.p. 4. n.30. Schrad» add.t. n. 148. Beuftv 
d.c.2] t Sanchez. dJrb.to.difl>.f+n.r> Rjttershuf. d ¥ 
c. 10. n. 6. Alber. Gentil. d.c. 12. Kizel. d. theor^Lit. d. 
Brouwer.& Lauterb.yi/ra allegat. Loc. Havem. d. t. 
. viAetiarodehacreeleg.Commentarius Joan,Cora(ii ///_» 
Arrejium thoiofan. 

J°- (5)falUimaritus Leno ipfemet uxorem adulterandam-. 
pra?beat,aur uxori auror exrirerit commirrendi adulrerii, 
vel uxorem adulterari viderit,& cum poftet, non prohi- 
. buerit, vel tacuerit 

cap.6.difirciionem6. §. quodji [forfttan x. de eo qui cognov. 
^ttfon/ang. uxor.fiue '£j7*jf-dcjbtut.l. 2.§.Ji pubftco J}\ <ut L, 
Jut.de Adulter. 

qva-doftnna procedit, fivenxor fciens& confentiens, fi- 
veinvita fuerit proftituta, qujmvis in praefenti calu, ad-. 
Terlusutrumqveconjugem,Magiitraiui luapoenamane-* 

r238& *2r^ at 
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atintegra*, maximelluxor volensac confentiens, & non 
in vita, proftituatur, quo fac. 

d. c. 6* x. d. t. c.f 9 x.dc his qua vi mctusvc caufa JtunU & can t 

S.cauf. p.qtf. 
Conful.de prardiel. fallent. 

Hoftienf.Schneid. Beuft. Schrad. /df. Sanchez. , 

d.diff>.s.n.*>3.4S&- Rittershuf.^.r. ms* Alber. 

Gen i\\,d.c % ti> ¥dr\t\ZQ.dJ'tb.4.tit. tf* q. 143. n> 2f. <2f 

fiqq. Kizel. mSynopfmatrimon. d. c. 8. theor. $ t fo. A. 

Brouwen&LauterbfdW. loc, Havem.^.*. G.n.7. 
(6)fall.limulierperlatorumoread ipfam, maritum cfle__» <>r, 
defunclum, velcredens maritumfuum.per multosannos 
abfentem,& in captivitareautexpeditione commorantera 
•obiifle,<5chocprob biliter & verifimiliter, vel ex fama,vel 
cxaliisindiciis,autetiam reftibus juratis de morte mariti 
deponentibus,docuerit,&expermiftione fccclefia? nupfe- 
ritalteri,quocafu priori marito reverfo, rejeclo erroneo * 2 
tali maritomatrimonium inter priores Conjugesredinte- 
grandum eft, modo alter Con jux priori Con jugi cohabita- 
re velit,aliasfireculet,fecundum matriraonium tandenx* 
tolerandum cft 

v.c. cum pcr beUtcam /. fif c.Jl vtrgof, cauf.34* q.t.&2. cap. 

Domimis x, dc ficund. Nupt. Nov. tp. e 4 tt. fif Nov. Leon.jj. 

Sohneidew. Beuft. Schrader. & Alber. Gunti\. Jupr* 

aileg loc. R ittershul. inExpofh. NovelJ. d.p. 4* c> to. n. 

Fa r i nac. d. Ub. 4. y. 1404 n.42. & feqq. C y p r . \ur. con. 

nub. p t t de fponfal. c. / 7 \ $.7/. J\izel. d. tbeor, s* l'tt. 

Brouwer. d. c. ult. n. 
confer. 

Brunnem. de lur. Ecclefiafi. I. ucjf* § 1% 
Etquam^ is ibidem On.Strjk. in addit. ftatuar, qvod ma- 
ritusreveriusetiam invitus recipere teneatur uxorem» fi 

Cc | iila 
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illamoxnunciode vita priorismarjti acccptu, abttinuetit 
.a pofterioriscopula: Contrariatamen fentemia nobisnfa- 
gis prseferenda videtur, Cum enim per affe&arasfecundas • 
Nuprias femel jam fir violara pudicitia Uxoris, fidesque 
conjugalismaritoabfentiantehacdara,rupta,& hinc pe* 
copulamcumalio yiro fa^am diflblurum marrimonium, 
acerror& ignorantiaab Uxore pr&renia iplam excufare 
nequear,conlequenseftmarirum reverium, finefua cupa 
abaliofuba&am &<:orrupram mulierem,praerer iuam vo. 
lunratem,cum fummo dedecore & opprubrio in marri- 
monio rerinere non reneri. 

Illud aur.hic iingulariter notandum, quod in hac ma- 
teriadiilolurionismarrimonii^toralis Divorrii,lolus Co- 
natusfic Attentatum.adulteriinonfufficiat,fedpra:ciiere- # 
qui>aturconfuromatiodeli<£ti, per vcrum coirum & rea- 
54» leracommixtionem,utque fiatcarnisunitasfecundumor- 
dinarinmnatura?du£tum,qu3mvisexparre viri cffufiofe- 
minis»ejnfdemque immiflio in vasmuliebre, non femper_* 
neceffaria videarur,cum negari nequeat, adulterium po- 
tiflimum xftimari ex violatione Thori ac fidei conjugaiis, 
velurirefte fent. 

Carpzo v/m pra&.Gjmin. p. 2,q,f2^ »♦ tf.&fiqq. 
illam aurem nonminusper illicirum concubitum realem 
&naturalem,absqueeffuiion€& immiflionefeminis, ^ut- 
pore, quae nonnunqnam peryitium natura? aliudve acci- 
densimpediri poteft,) quam illa inrerveniente induci, & 
55, utroquemodo fidem conjugalem frangi. Proinde con- 
cubitu vero & reali legitime probato, etiamfi ille absque_» 
feminis effufionefiierit pera<5ttis,uxoriinnocenti divorti- 
um nihilominus concedi debere, falvo cujusvis reftius 
fenrienris Judicio, verius arbirramur. 

£t hasc conclufio noftra de diyortio ob attentatum-» 

adul- 
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aduiterii,coucubiru reaii nondum fubfecuro denegando, 
luf rafbrmat2,.etKirr. if>ocafu Gbiiner,quando manrus ob 
ejuimodi delictum poena exrraordinaria, e. g„ ruftigario- 
nis & perperuxrelegationis r vel hac pofteriori folum,(de 
remporali enim minusdubium)afticitur. Certum enim_, 
eft(jj per prardidas poenas, easque prarcedentia delicla, 57* 
Cextraedultenum perfeclum,)n>atrirnonium jamomniex 
parteconfummatum non diiTolvi; neqve (2) illas inter_, 5$.. 
mtidosdifTulurionisConjugii in jurenoltro rcferri; quod 
igitur lege non caverur, in praclica non habetur 

lecund. Hartm.Piftor. l.i.q.i^n.jG. 
& cum j;neqveper Bannum Imperiale, matrimonium-. ?9V 
dinmatur,urfupr. p»2.hujus Traclar. h.c.i.n 5. fuitdedu- 
clum,mulrominus per relegafionem fimplicem illud fieri 
poterit, delumtoargumenroa majoriad minus, quojd in-»- 
jureeftfbrtiflimum, teft;. 

E verhard. /;/ Loc. 7opic t loco amajori t£rr.' t. <2f fiqq* 
Erlicet^pnerrelegationem perpetuam .mriqve Conjugl 6o r 
cohabirctnuuiqve ad mortem alterutrius Conjugum iam 
fuerit abfciffa illa ramen pcena civilis,.Ecclefiafticam, di- 
vortiumfc.&tofalem Conjugii diiTolutionem fecum non 
trahir, necabunaadalreramrlrmum argumenrum duce- 
relicer.. In rali igirur cafuuxor vel mantum relegarum-. 
feqvi,fi velir,(cogienim ncquir, fecundum veriorem Hei- 
gii aliorumqve Dd. fententiam lupr. a nobis defenfam)aut 
lecundo Conjugio, vivente adhuc marito relegato abfti- 
nerei& in nupta manere renetur». 

con f. Kjzel./« Synopf.matrtmon. c. 8* tBeor r 4* f. flSJp- 

Gerhard;./* loc. dex^onjug. %. 6&t.. Havecti/tnGamalog* 

Sinopt.lib.]. *+% 

Porrdobfervandum hic (Oquod inadultericreriamnoro- <fa. 
rio 1 conjugibus indiiUnddiitprohibirum,propria autho- 

ricar 
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rirateabinvieem difcedere,& divortium facere,fed tota-* 
AduUeriicaufa,coram Judiciis Ecctefiafticis,f.Confjftori- 
iSjpraevianjfficienrecauf^cognitionefraftarijaciniisdern 

conjugium perfententiam diiTulvidebeat, 

/. uritc . C. ne quts m fua cau/ajudic. 
veluti plurib.dcduc. 

Brouwer. dejur. Co/fnub. /♦ z> c. ult. n.f. 
Confent. 

Gerhard.inlocde Conjug. §. 770. Brunnem.</r /7/r, Ec* 
clef.L 2, c. i2. §. /9. Carpzo v. in practic. Qnmtn. f. 2. q ¥ 
S7.n.i6,&indc)imt.EcclefiaJ}. lib. i.tit. 12. def. 207. 211, <2? 
222. 

(2) obferv.folam accufationem, & inculpationem fquam, 
52 ficiviliteraddivortiumagitur,etiampoft qvinqvennium 
locum invenireftat. Dd. 

Farinac. /// prax. Qrbriin. q. 10. n. 20. Sanchez.^/. tr.lib. 
n.djft.i.nj. Brunnem.de JurcEcclcJliJl. /. 2. c. ty.jt m 

21.) ' fSSE 

Adulterium ab uno alterove fuiiTe comrnifTum non fuffice- 
re,fed etiam illam legitime & vere probarj & probationes 
concludentes& ajurereceptasefledebere, Adqvamta- 
menprobationem in haca&ione civili ad feparationem^ 

^3- &amiflionerh lucrorum Nuptialium, leviores probatio- 
nes quam in accufatione adulterii criminali iufficiunt, ni- 
mirum (1) vehemens & violenta pra?fumtio atqve Conje- 
flura,(2) confeflioalteriusConjugisvera,libera, pra:me- 
ditata& judicialis.modo limul aliae graves conje&ura? <5c 

64, indubitata indiciaconcurranr, Aliasenimobfblam con- 
feflionem partispeccantis,non concurrentibus aliisindi- 
ciis, non ftatim dirimendum eftmatrimonium,per 
cap.fifer eo f. x. deeo qvi cognov. &c. 

vid, de hacmateriaprobationjs Adulterii, 

Fa. 
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Farfoa c» /» />r*.r. crim. q. q6. cap> /. 2. 1 h om . 5 a n • 

chez» dc matrtm. iib* /o, tiiJ/ % 12. n. ;p. <S? M afca rd. 

probat. vol, /. concLfs*. dfjcqq. Menoch. dcprxfumt. 

/j\ praji<mt>j.uiin t 26.&jeqq. ofiulum impttdicum ahsq; 

altis prtefumtionibus Ugttimamco?ije8ur*im commYJi adui. 

terti non facerejlatun ) Zanger, dc qy&ftiom & lortur. 

c . 2. n. 207. <2f /cqq» Kizel. 1» Synopjlmatrtm* t\ t ?. thcor t f, 

itt. a> b. & cap. 10. thcor. 1$. Ca r pzo v . /// praB. 1 riminal. 

p. 2* q.t22. n. 70. &ftqq* Brunnem. dc }ur. EccUfiaft, • 

itb. 2. r # /7. », 22.H iquc Dn. Stryck. /» addit. Canil. txs 

commcnt. ad d, c.Jupcr co. x. d.t, 
Qvod fi vero Adulrerium per felitadeo notoriurmut nulla 
tergiverfatione celari poflit, nullusqve inficiationi iit lo- 
cus, wg.fi (1) uxoradulterapublice commoretur cum a- ^ 
dultero,vel maritusconcubinasalat; vel qvando (2)adul- * ' 
teriumefHacli permanentis, puta (iuxor poftquam recef- 
fita viro,fobolemexalio viroprocreavit (deqvo cafu tra- 
clat. in 

c.Jignificafttx. de divort.) 
autmaritus (3) benefciatfe ab anno propter abfentiam., 68«. 
velaliadecaufaimpeditum,uxorem non cognovifle car- 
naliter,&tamen polt reditum &-ce!Tante impedimento, 
in veniat eam praegnantem, vel infantem natum, vel anni- 
culum indomofua,proutloquitur JCtus 

m i.Jilius 6.ff\ dc his qta fta vciaiicnjur. funt. 
Velfi (4)Conjuxrediens reperiat Conjugem in publico 5« 
lupanari proftitutam ; vel fi (5) uxor abfente marito alteri 
nubat,&deNuptiis iftis certoconftet. Hifcecafibuspra?- 
Viafummaria caufa?ccgnitione, absque ulteriori probati- 
one,ad inftantiam innocentispartisdivortiumbene con- 
cedi poffe, trad Dd. paflim, & ex iis, 

Dd Fa 
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F- ri n a c d„ tr. quaft. tfa n. 200. <5f q itf. n j"?, &fiqq. Me- 
noch. de prafiunt. /,f. prafipnt. 4. n.fG. Thom, San- 
chez. d. difh.12. n. r;. Kizel. d.c.8. thcorsM. b. Ca- 
n if. tn comment. mid. c. 4. x> de divortt 
confer. 

Carpzov. /, Jurhpr. Con/jpor. tk. r. def. 69. 
Illud tamen hic expeditumeft,inftitutajjmadulreriiaccu- 
iarione,(quam nec partis nocentis pcenitenriam, neqve_j 
Principisadgrationcnaadulterae faftam impcdire poiTe_> 
trad. 

B ru n n em. de Jure Exclefi^lco l. 2. c. r/. n. 2;. fer c.fcn. x. 

desdulter.) 

& delifto conjugislegitime probato, priu^uam ad fen- 
temiamdefiniovam&diffolutionem prucedatun ante o- 
mnia ReconciliationeminterConjugesomni diiigenria^ 
adhibitaefTetentandam,ilIaquea parte innocente recufa- 
ta,tumdemum diffblutionem matrimonii& vinculiCon- 
jugaiis. inftitui debere,tefte obfervantia. Abloluro igimr 
procefluadulterii,civilirer inftituto,tandem fentemia de- 
finiti va fertur, htfce formalibus ; 

SDieroil Sttacjerin Dem iMladtm Dre an ir)r Durd) Cbebnid) bc* 
cjancjcne Untreii tu wrjcifjen (id) cjat>eicjert / |o ifl Der jrViicben^be^Deri 
9>cr oncn fjiebcDorn cjc|d)leffene ^rebunD nunmefjro »or auffaelolet uuD 
gcrrcnneUubalten/n raaffen roir if)n Dafurerflciren/ unD Aidcjecin a(d 
Dem unfdjulDicjcn Zt)t\\/ inanDcrenKcjc ftcb (? f>n*flftcf> 511 »ercl)!id>cn ucr* 
fiatUn unD nacMat?cn. Etanne&unturincafuillatae dotis,& 
paraphernalium ad maritum apportatorum, vel etiam ex- 
tantisfobolis,feqq. verba : <£$ ift aber QWtacjtcr Der $!acjerin 
ibrcmc]cbrad)tce5^utbnunmer)ro roieDcrumb jujufleUen fcfjulDicj/ KnO 
n>irD Dem injlehenDer <£f)e erjeucjtcn tfinDe fein fticccffion-9{ecr;t an Dcm 
^3aterlid;enruntfticjen cibtaa.md;t unbillicb »ovbef)Qlren. 
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Quandoqueeriam Parri nocenri, concurrenribus, ct.ndjri- 
ombusluprah.c. n.29. a nobis relaris» novum marrimoni- 
umcoDcedirunpraemiftis prasmirtendis h.m. 

©cjrnlltnjir t!)ii('vcl(2ic) Dflrfiir riermit erficircn tmfc rjcfrallfen 
<£adw nacr; bepDen $r)ti[eit/ |icr; 111 anDcre fccflc (£tvi|]iid;en j-u mt\)> 
lid;cn ccriratrcn unD nad;latTcn. 

Ex iis igirur,qux haclenus deduximus,fatis liquet,per 
Adulrerium vinculum Ccnjugale vere & rotalirer rumpi, 
atqucpartiinnocenrit(nonnunqvameciam noc:nri;dilTo- 
luro per fenrenriarn Conjugio, cum alia perfona Nuprias 
conrraherelicere. $euqviddicendum>u^a<5rojamdivor- 
tio,<5cconjugio per fententi3mdiremto> poftea reconcilia. 
ti, fibi invicemfuerintConjuges feparari, <3c conjugii re- 
dinregrarionemqua?ranr,& anetiam ifto cafu, novx iNae- 
que adhibenda?fintfolennitates, qua?in omni matrimoni* 
ocontrahendorequirunrur. Affirmativam defend, & 
non nifireperiris Nupriarucn folennitatibus, juftum revi- 
viicere marrimonium ftar» 

Groeneweg. in tr. de Lcgib* abrognt. ad d.Uz. G dc Nuj>*. 

& Brouwer. dejw\ Cdnnub. I. 2. c . iS. n. ti. 

quibuscalculum noftrum meriro addimus, & in tali cafu, 
(raroquidemconringenre,)ad JudicemEcclefiafticum ro- 
tam rem deferendam, reconciliarionem ipii notifican- 
dam,aclicenriamde novo contrahendi vel redintegran- 
di matrimonium impetrandam efTe, & tum demum, prae- 
via tamen & reiterara rrina denunciarione, fimulque pra?- 
ftiro juramenroabutraque parre, fidem conjugalem anrea 
neminidatamefTe (Oajjfieiu wrbcro ficf> mit niemanDen er)eli» 
cfoen wrfprocfocn) nec non benediclione lacerdorali, novum. 
marrimoniumlocum invenire puramusiqiumvisnon in- 
ficiar,inpra?fenticafu matrimonii redintegrati, novum., 

Dd 2 pa- 
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parentum confenfum,de neceflirate legis non requiri, vel. 
plurib. dcduc. 

B r o u wer . d> tr. ttb. t. c. i6* n j- ♦ 6. & £f l. 2. c 4 ts> n> tt ¥ 
conf. 

Mol ler. ad Conflit. Ele&er Sax.p* 2. c. /o. n. 7. 8. 
Idem ftatuendu de altero modo totalis diflolution is matri- 
monii,malitiofafc.defertione,nimirumetiamquoadillam 
eundem proceflfum, quemin praxedentibusdefinivimus» 
obfervari & taliterfeparatis absque folennitatibusmodo 
recenfiris novum marrimoniu concedi nondeberi,prouc 
inhoc ultimocafu nuperrime in ConfiftorioLipfien- 
fi decifum fuifTe novimus. 
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Demal/t/osa dcfertione^ Sdenega- 
tione debiti conjugalis. 

SUMMARIA» 

#. Malttiofa dcfirtioefl juffa caufa divoriti* 
2. Tamde jurehumano, quamdivino. 

^NecrefvgnatcfiattanSalvatorisnqflrtJESU C&R/S7% a- 
fud Matth. 

4. Difficilit/s ob deferttonem d'rvorttum,qvam refudium conceditur. 

5. Hinc etiam accuratior cognitio& iongtusjjatium abjcntta hfc 

requiritur, 

6. Multa fitfra Part. t. c t de hac Matcrti, diBa* 

7. Requtflta ad totalem fifaraiioncm neceffaria, 

8. (\)Ut froceffus dcfirtionts formctur ad /nftantiam farthdeferta. 

9. (2) Accurate in dcfirtioncm ejusque circutnjlantias inqvtrendum 

antequam froccjftss deccrnatur. 
to.(i)Judcxdocert debet partem dcfcrcntcm fcrqvifltam dtltgen- 
terejje. 

7/. (4) ^valttasabjenita frafrimis inqvtrcnda. 

n* ^ualisabfintia jufla fif fijfcicmhtcefjhcenjeaturt 

/j\ &yafiscontra tnjtjla <2f injuffcicns? 

nccejjaria imfrobabilis htl 'fuffktat? 
if. Negatrvanobis videturvertor. 
t6. Necuxor invttatetietur fiqvimarttum* 
17. Ratto hujm rci frima< 
t$, Secunda. 

19. lcrtia* 

20, ^yarta. 

Dd 3 &)uM' 
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21. (Qutnta er jttre nojlro Sax. 

22. Oj)r'ihtf6 cafi us uxor fcqyi maritwn Jhj>bligata y nifi dcfcrtrix 

malittofa audirc vefo ? 
2]. Cafnshujusrci prtmtts. 
24. Qafrts Jccundus. 
2f. (5 ) Tempusabfintia cxamtnandum. 
26"» G)uod arbitrio judicis commtttcndum^ 
27* (6) Dcvcnitur aditfum proccjfnm dfcrttQne. 
22* Cujus primum fundamcntum Cttatio, 
29. J&tta? ctrca cam obfirvanda ? 
_jo. Prtmo termino cttatur rcusad refpondendum* 
^t.Secttndo ad aliega/tda deduccnda lcgkima impedimenta. 
^lcritoad audicndamjententiam. 

jj.Sircusa crtminc dejcrtionisje non furgaverttfquitur divor- 
tium. 

34* Pars innocens liberadeclaratur, & eidem novutn matritnonium 

pcrmtttitur* 
ff^ Cbyodtntcrdum flf nocenii parti conceditur. 
36. Magtftratuti.t Jentcntia dcfcetionts^ pccna in dejcrenfem rcfcr- 

vatur. 

37* jure Sax.EleS.efi fnfligatio cum perpetui relegatione. 
3S» JQyid fi reus redcat, termints omnibus qutdem elapfis , attamen 
antcjententtamlatam? 

39. Adbuc audiendus eft* 

40. ^jitd fi pqj} fetttenttam latam redeat ? 
4t.Mmime audtcndus. 

42, Ante Jententiam partem redeuntem, qu.e JttfjiecJa Jh adnhertt^ 
altera pars tnthorttmrectperc nontcnctur* ntfi jurametttQ 
Je purgavertt. 

'43. Pqji fentcntiam fi rediertt Qf appeUavertt } vidctur adhuc au- 
duuda, 

4+.R^ 
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44. RejiriBio fyujus afferti duplcx. 
4f.Formu!ain hoc procejju jure Sax.ttfhat*. 

46. Fortuula prtma chationis cdiBaiu. 

47. Formula fccunda chationis ad deduccnda iegttima impedu 

menta abfcnti*. 
4$. Formulatcrtia cttationts ad audtcndam fintcnttam^ 

49. Formuia fintcnita definitivx in caufa dejcrtiouis malttiofe. 

50. Dflrentiaqttoadfintenitamdefim 

confejiont addidos& Ponttficws. 
ft. Formula fintcntia dcfinitiva inhoc caju t Pontiftciorum. 

f2, PropUrdcnegationemdebhtcottjugaiismatrmiotttum qy§m 
quc dijjolvttttr. 

fj< £>u*&juri diyino & humano coutrariatttr. 

f4. Atqueaduiterio <Sf maittiofa defirttoni, quoad cffcBum fi- 

parattonis, aqwparatur. 
ff. ghtod probatm'&7Jxitbus facris <2f rationibus. 
f6. Nonomntsdcnegattohtc inicUigcnda. 
S7* Mnn intcrdum ju/ic denegatur debhttmconjugale. 
fS. ^uaiii igttur ea cfje debcau definhum. 
S9.Circumtyehc& gradatim h/c proccdcndum antequam ad 

dtjfoluttonem pervcniatt/r. 
6b. Rcqvifha h/c obfirvanda^ prunum. 
6t. Scctmdum. 
62. Tcrtium. 
63* 6)uartum. 

64. Absquc hfierequifitisnon procedhur ad feparationrm. 
6jr. Qonjugi maiitiosr dcfirto fif innoccnit novum Conjugiutru 
pcrmhthttr. 

66. Porna dcfcrentts &no$entts. 

67, Ettamaduiterii perna mhigatur CotnmtJJt % ob denegatiotiem 

dcbtitconjugalis. 
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6S. DeJcrtiocoHytgu merctw pcenam prtvattonis am c occiti. 
69. S/ modo proceffus dejeriionis mftitutus & abjoltttus. 

70. (Quodtamenad dejertam Qf mnocentcm partcm non ex- 

tcndendum. 

71, RefiriBio lucridebhi abhac parte* 

A Divortioob adulterium ab ajterurro Conjugum_, 
/\ commiffumiddto, tranfitum jam racimus, ad alte- 
/ ^ram caufam vendivortii,nimirum Malitiofam de- 
fertionem,(n>cnncin (i\)t$att Dcn anDcrn wrfcfclicbcr idciIc un& 
ot>ne crbcWid&c U\1atf)t pcrlaffct/ odcv ft&cn Idffct / un&- Dapcn jicfrct) 
quam non minusac Adulterium, ipium vinculum Conju- 
gii totaliter rumpere, in aprico ell, & fapra h. p.5. cap. prae- 
ced. 1. n. 50. contra Canonift. a nobis riiit deduflum. Sci- 
endum itaque hic (1) delercionem iftam, five illa iit fa<fta 
a muIiere,uveamarito,non tantum de Jurecivili, p. ex 
fententia JCti Juliani in 

L. uxores6.ff* dedrucrt. & Repttd. Impcrat. Confianimi in 
L.7. C>dc Repud. Sf Imp. f ujliniani in Nov. 22, c. 7. 
fed etiamdejure diyino &fecundumdi<?rum 

ApoftoliPauIi/.*^G>nwr£. 7*verf.f,& tf. (quem tex- 
tum noftratesTheologi, indefinite de quavis perfo- 
na,&tam de Conjuge fideli,qu3m inrideli accipi- 
unt.) 

caufarn fufficientem & juftam divortii efTe, & pra:die"to 
textui efFatumSalvatoris noftriJefuChriftiMatth.5. &i9„ 
noncontrariari, ceu plarib. deduc. fimulque conciliatio- 
nem horum textuum S. Scriprura? inftituunt. 

Gerhar d. m loc. de Con')ug.§. 6qr. &fiqq. & §. 614* k r- 
niC.de )ttr.Conntib.c.6.Je&.4.& 6. ^ubi etiam diftin<5ti- 
onemBellarminiinterconjugium fidelium & infide- 

Jiurn 
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lium retutat.) Carpzov. in dcfink. ExcleJUJL L?. ttt.y. 

dj]j6> Ha v °m, in Qamalog. Synopt. lib.j. tttj. Brouwer. 

d.tr.Ub.2.cj8.n.i2. Brunnem. de fttr, Ecckjiaji. /,2 th* 

tj. c.2S t ibiq; D. Stryck, inaddk. 
2.obferv, in hoccafumatrimonii percopulam Sacerdota- 4» 
lem & carnalem plenarie jam confummati,difficilius con- 
cedidivortium,obmalitiofamdefertion«m,quam fi ab al- 
terutro defponfatorum ob ejusraodi defertionem Repudii 
a6tJoinftituatur,fecund. 

Carpz. l.sjurhpr. Exclejiaft.iits. dcf.jy.n. t.2, 
Et hincetiamlongius fpatium abfentia? & accuratior co- 5, 
gnitjocaufaradobtinendum divortium in prioricafu ma- 
trimonii confumati, qvam in pofteriori Sponfaliorum re- 
quiritunfecundumPraxin quotidianam Confiftoriorura 
noftrorura-. 

Cumautemtotaha?cmateria Defertionis, fuprap.i.capj. 6. 
copiose a nobis pertraclata, fimulq; ejusdem proceflus ho- 
die in Iiccleliafticis.noftrisjudiciis uiitatus, breviter deli- 
neafus fit, idedq; hic brevitatis ftudio, fummatim faltem, 
priusdi<fta,quatenushiicfpeclant, fubjunclis ttridtim ibi- 
demomiifis,repetereconfultum duximus. 

Requiritur igitur hocce caiu ad totalera feparationem 7. 
(i) ut procellus tormetur ad inftantiam & petitionem 8* 
partis innocentis & deferta?, cum magiftratus ex officio & 
nonimploratusejusmodi proceiTum defertipnis movere - 
non folear.OOaccurate Judex in defertionem ejusq*, circum- 
ftantias inquireretenetur , priusquam decernat procef- 
furahnnc, nimirum, quamdiu cohabitaverint Conjuges, 
ualem vitam ablentedefertore vel defcrtrice egerit pars 
eferta, an interim continenter cafte & honefte vixerit, 
keman perverfisfuismoribns anfam prabuerit defertio- 

Ee ni, 
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ni, vel collufio defertac <5c deferentis intercedat,ut utroq; 
volentefolvaturmatrimonium, quem in finem ludici te- 
ftimonium-innocentise vitae Sc morum offerendum eft» 
qu >d plerumqja magiftratu Competente, fubquodomi- 
ciiium contraxerunt Conjuges, vel <3c nonnunqvama 

10. Conteflionario defertac impretratur. Deinde\? itidem 
Judexteftimonioexhibitoinformaridebet, qvod pars de- 
ferta diligencer perquiliverit & percun&ata ftierit de ma- 
rito, vel uxore,& ramen deeoeave nihil certi refcire potu- 

n. erit- Praeprimis autem (4,) exacle inquirenda eftqua- 
litasabfentiae, an illa confenfuutriusq;conjugis, vel citra 
illum fadta, iteman neceffaria, jufta,cafualis & probjbilis, 
vel an injufta, mere volunt3ria & malitiofafit, Supra 
d. p. l.c.j. anobisluculenterfuit demonftratum, prinreni 
abfentiam juftam hic non inteiligi, neq,' nudam abfen- 
tiam etiamdiuturnioremfufficere,fed praecise vere mali- 

12. tiofam,temerariam <3c volunrariam, eamq;diutinam,abs- 
que ulla legitima & fufficientecaufa , diffenrienre aitero 

IJ.- conjugeconringentem requiri, acpropterea profe&iones 
indillitas regiones» mercatura? exercenda?, aut negotii 
expediendigratia,exneceffitate initas, nec non Expedi- 
tionem bellicam pro defenftone patrias & Reipublicar, ma- 
ximeadmandatum Superioris fufceptam» Legationem a 
Principe injunclBm, item captivitatem, & quando quis 
ab hoftibus vei piratis aut latronibus capitur,& captus 
infervitutemabducitur& venditur,(fvcnn crauff Dcr ©ce/ 
Vpn5cin^nunD3?iccr»Dirtubcrno^crfcn(Icn flcfan»jen in&ic*uv 
ctcp cDcv SBarbavcu gcfityrct/uimSclawn ecmadjct cDcr vt\ fauffc* 
twrDi&c.intercaufasinjuft* abfenti-e connumsran nullo 
modo poflTe, Sc confequencer iftis cafibus leparationem io- 
cum non iavenirew 

Vid. 
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vid. de prstdicl. pra?ter fupra citat.-Dd. Gerhard. /Vj 

loc* de Conjug. $, 626& feqq. Schr ad, in commcnt, adut. 

/. de Nupt. n. 07, &Jcqq. Arn if. dcjur. connub. c, 6.f&. 

7. Br ouwer. eod, traB. I. 2. c. t8. n. n. fif c. ult. n. 16. 17 ) 
An autem(5)etiam AbfentianecelTaria ob deli&um ab al- 
terutro Con jngum commifTum, (puta Ci Con jux propter_. 
proprium fcelusmeritas exilii, vel relegationis perperuae 
aur remporalis pcenas luar, aut tacinoris aJicujus iibi 
confcius, in patria fua degere non fuftineat) ad hanc fpeci- 
em fepararionisreferridebear,& maritush»m. abienspro 
maliriofodeierrore,vel uxor, fiderreclet maritum relega- 
tum feqvipromalitiofadefertrice, haberi debear,arixiedif- 
quiruntDd. Ubi veriornobis videtur fententia negativa, 
lc.Conjugem,obdeIi&um ablentem, vel relegatum aut_, 
bannitum ^utpotecum conjugem non odir» neqve fugir,) 
propriemaliriofumdeferrorem non elle, nec exinde vin- 
culummarrimoniijam perte&e confummaridifTolvi,mul- 
tominusuxoreminvitam, (volentem enim comitem fe_, 
adjungere poffe C on jugi relegato, indubium eft,) (equi re- 
nen maritum bannituin velob deliclum in exilium mif- 
fum,maximefi illudrariodomeftica & uriliras communis 
liberorum,& honeftasuxorisnon permitrat,tum qvod 
delidtafemper renere debeant iuos autores, & quisqve ex 
fuoadmifTofortilubjiciatur, nec alieni criminis fucceffor 
exiftar, 

26.fl dc parn. L.fanctmns 22. C.cod, tk. 
marirusaurem& nonipiiusuxordeliqverir,& hinc illam 
obdelidum mariricirra propriam culpam ac noxam pu- 
niri,iatisiniqvum & jurinoftro planecontrarium videa- 
twr, per 

Rubr'tc.& l.2.&tot.C. ne uxor,pro tnarito vcl maritus pro 
uxore % cotrvcn, & ea quae trad. ibid. Chriftin.Perez* 

Ee 2 Lrun- 
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Brunnerrw aliique tn commcntar 0 

add, 

Perez. adttt.Cdcftrn.n.y). Brunnem,*///,2?.C</.*. 
18» rumquia 1) marirusmulierem hanc deferrricem malirio- 
fam appellirareneqvir,cumipfemet hanc neceffitarem fi- 
bi propria culpa arrraxerir, 
arg. /. u.Jf.quod mct. caujl 

19. facireriam^) huc, qvod delerrio non fir,nifi ex temera- 
riavoluntarefinecaufaprobabili, ideoque Conjux qur fi- 
ne fummo incommodo, m tgna ja&ura rei tamiliaris» 
& falva fua dignirate» falvoqve pudore feqvi non poreft, 
neceflirare ipfa excufarur. 

/. t6. /♦ tf.f}\ dc opcr. ttbcrter. /. nf.jf. dc K S. 

20. &(4)fic fatis puniarur mulier, fi mariro fuo cogarur ca- 
rerepraner merirum,3c viduam viram maritohdhuc fu- 

2li perftite, exordiri* Quibus omnibus^ accedit, qvudin 
noftrofbroSaxonicoConftit.Elec"fcoral # i9. p. 4 non raci- 
ar mentionem, niii u n ius calus, quo cogenda eft uxor fequi 
maricumexulem, fc. quando adulrer, cui imminer pcena_> 
capiralisinadulrerio(imp!ici,donarubeft precibus uxons, 
& ira exceprio in uno videarur firmare regulam in reli- 
quis, 

/ qtujitumt2. §, tbidctn rcffondtt.jf. dc inftrtS, & inftrum. 

tcgat. 

Erhanc fenrcnriam nobifcum ruenrur 

Heig. /\ 2. qvaft. 14» A r n i f. dc j ur, Cormub. c. 6.fc8. 7. 

n. 20. &Jeqq. Br ouwtr* cod.tr aa.l, 2. cMt.n.rj. 
Conier. 

Mcv.inCommcntar. ad JmLubcccns.itb.t. itt.f. art. 20. n, 
60.61.62. &fcqq. (qui dillingvir inrer necefL rias mi- 
grandic k uUs, & malitk>las,& incer ieqvelain uxoris 
turpemfJt de^oram; 

Illud 
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Illudtamenhicfaciliusconcedi poteft, quod in feqq, cafi- 22 . 
busuxor obligatatirmaritumlequi, nili ipfa malitiofa de- 
ferrrixaudire velit,nimirum fi 0)maritus fineculpa 23. 
&commiiTodelic1o, immerirum patiaturexilium, a (2) in- 24. 
juftasTyranni minas,aut (3) falio alicujus criminis accu- 
fatuspericulum fugiar» aur ^4) amore vera? religionis 
auf ex alia jufta caula migrare &domiciliumrransferre 
relit, 

vid. A r n if. d. I. Sa n chez de matrtm. lib. t. dtfj). 41. H il- 
lig m DontU, EnucU /. tj. c. 21. Itt. m. Beuft. dc matrim. 
p. 2, c. 72. Covnrruv,/>» 2. dc matrtm^ c. 7. n. 7. Brou- 
Vrer. de ]ur> Connuh d, c. u'.t> n, t&. /7, Rich t. p. t. dcctp 

quam fenrentiam ampliant Dd. noftri,urproccdat,eriam- 
fimaritu inpa&is dotalibusfeobligaflet, quod non vehtv, 
aloco veldomicilio Uxonsdifcedere: quia nihilominusiu 
prxdic"tiscafibu r »& exaliis fupervenientibus juftis caufis 
d 'cedendi, oXurnon obftante tali paclo, maritum leqvi 
tenetur 

Secund B mft. d. tr.p. 2. c. p, Covarr />. 2. & matri- 
mon. c. 7. n.6. Gomez.t.2.rcfil. to.n. 2;. Hill ig. in Do- 
vtli. Enucl* /• 12. c.it.la.a. H a v em . /♦ 2. Gamal. Synopt. t. 
to.pofit. K\ze\. inSynopfmntrtm.c. 7. thcor. 2. Itt. H. l. 
Heig./. 2. q.i4- Richter. t.p. t.dectf.g.n, 7. vid. tatnen^ 
bk Gcedd. dccontra/j. <S? commift./ltpul. c. 6. n. r?f. fubi 
quandoqueob h jneftam & probHbilem c iufam,eriarn 
prardiclum pa&um vires habere pofTe, aflerir.) 
Praererea (5) etiamtempus fecelfionis & abfenria? exami- 25, 
nandumeft-,utexejuslongioreintervallocolligatur defer- 
torisanimus,cjrc«i qu >d iridemfupr. p. i.cap.3» ex jure-* 
Sc Dd deduximus,qUv)dquandoquebiennium, vel etianL* 
trienniuin aut qiudriciiniuin, quin & leptennium vel 

Ee ? la- 
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laxius fpatium requiratur,& temporis determinatio arbi- 

26. triojudicis (it committenda,itautpro rationecircumftan- 
tiarum,(a?tarisfcil.morum, vita? anrea&a:, perfonae defer- 
tsealiarumque^rempusaugeri velminui debear, <Sc quo di- 
ururnioreft jbfentia,eomagisexindeanimus defereiidj <5c 
non revertendi colligi, adeoque faciliusad diflolurionem 
procedi poffir ; de quibus prarter Dd. d*cap. 3.allegato$ eti- 
am confuL 

H a v em . /* Gamalog* Synopt. I. 3. itt . 7. pqftt.f. C a r pzo v. 
/// defiritt.forc?if.p % 3. conjlit. 26, dcf 26, <2f 1* pratf, crim. p. 
2. q.fS* n. f. & Jt-qq ujquc ad n. 2 ,\ 
Hifceitaquoadipfam abfentiamejufque temp 9 prius con. 

27. fideratis, (6) tutotandem deveniturad iplum i ruceflum 
a8. defertionis,cujusprimum principium& tundamenrum-* 

eft CiratioRei& perfonardeierentis, ubi parirer d.cap.?, 
2fy admonuimus (1) iftam Citationem debere efle trinam, & 
(a^iftocafu. fi Reus prorfus latitet, fugitivus aut vaga- 
bundusfit,ejufqvecopia haberi,velilleabfensin taciemci- 
tari plane nequear,(fienim explorari poflir, ubi locorum 
fir,omnibusmodislaborandum, ut in propria perfona-» 
comparear,& praeviacaufsecognirione, quaeftione adulte- 
rii non interveniente,vel adulrerio in continenti non pro- 
bato,competentibusremediisadcohabirationem compel- 
latur,) Citationem in fubfidium& Ediclalem efle, & 
quamlibet ex iftis terminum legalem Saxonicum teinc l>cfl> 
fommenc@dct)f Jnfl AtemporeaffixionispubIica?,velpra?- 
leciionisefuggefhbcontineredebere, (4, iftam in trium 
diverforumdominorum Territoriis, jnDrepev Jjjcrrcn 4an* 
vt)intimandam,aiiaquedequibus d.cap. prolixiusegimus, 
circaillamobfervandaefle,ade6uretiam in hoc proceflu, 
ubimatrimoniumconfummatum refcindendum eft, non 
3 0# minus ac in fponfalibus & Repudio (1) Reus ad refponden- 

dum 
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dum,Omff frtc^latfquatitroorten) deinde ^2) ipfoemanenre-, 5f 
adalleganda & deducenda Impedimenta, (ju 2lu$ftif>rung * 
^rvfbcf;flff(c«>5cdeniqueC9) adaudiendam fentenriam (ju 32* 
Slnfarun^ed £nMlrttel$)femper& unoqvoqve 1 ermino 
praeviac>mumacia? accufatione, citetur. Qvibus omni- 
bus peraeris & Reo in contumacia perfeverante, nec a cri- 
mine defertionisfepurganrerumdemum (4") fequitur Di- 3$. 
vortium &diflUuto MarrimonioadverfusReum definiti- 
v e pr o n u n ciatur, i p fe p r o co n feflo ac co n v i& o, & p r o m a- 
liriofo deferrorefuiConjugis,&pars innocens ab abfenre 
liberadeclaratur, concefla fimul eidem poteftace, concra- 
hendi aliudmatrimonium,(quodipfum quand oqveex ra- ™ 
rionabilicaufaetiam parti nocenti ex fpecialt dilpenfatio- 
ne concedi pofle aflerit 

C a r pzo v . /. dcfink. Ecclefafl, ttt. 6. dtf 7/.) 

& refervata Magiftraruipoenaadverfuscondemnatum in 
fen renria;qua?poena h.cin deiertorem &delertricem cer- * ' 
taeft definita in Eleftoratu Saxonico, fc. fuftigatio cum», 37, 
perpetua relegarione 

vidCfcurjl.©. J?ircf)cncri>. tir. »cn S*tclcu(cn t>ie icman& 

MfHtd) UCrlaffcn. ubtUmttaUo adjiJtur. 
Et de hoc procefludeferrionis conful. etiam 

Car zo v. /. 5. dcfintt. Exctcfiafi.ttt.s'* Brun nem. dejur. 

Ecclcfl. 2,c.q. j. 27. &fcqq. I.J. c. 2. (r. # Jcqq. tttqiK^ 

Dn.Stryck. 

Ethaecomnia,qua?in pra?cedenribus fuerun t dedu&a, in- 
dubieprocedunt, li proceflusdeiertionis per fententianx* 
fitfinitus,& ad umbilucum ufque(uteft in proverbio) de- 
duclus. Quid vero ti elapti quidem fint citationum ter- Q 
mini,cum redit de(ertor,fententia tamen nondum lata^? * 
Hoccafudefertorem,fiquicquamquodabfentiam excufa- ,^ 
re> vel ( ipiumarnalicialiberare poffic, aliegare valeat, in__, : 

cau- 
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caufahac gravi adhuc audiendum ipfique derenfionem-» 
ao. hjudpr*adendam,poftfententiam autem jam latam re- 
41, ver/um planenon audiendumefTereftefenr. 

Dn.Stryck.tnadda adjusEccic/ia/}. Brunnem./.2.r. 
ti.%n.fag 682. 
cujusfententire merito fubfcribimus* Quamvis in hoc 
paffu etiam aflentiar 

B. Dn. C ar pzo v. d. /.;. dtfiriit. EccUf.ut.?* dcf 70. 
ftatuenti»quodcitatumdefertorem fufpe<ftum deadulterio 
antefententiam redeuntem>& verifimilibus indiciis gra- 
4 2 - vatum,(tt)enncinrcct)tl. N IlcvDac()tH)iDiTil[)n fccrf>m<>cn unD au$* 
jufii()rcn) Conjuxinthorumrecipere non teneatur, prius- 
quam juramento fe purga verit a lufpicione adulterii com- 
mifli. Etcumiententiacontra matrimjniiun lata» nun- 
quam tranfeat in rem judicatam, qum retradari poflit co- 
perta veritate, & dete&oerrore, pcr 

cap. Lator. 7. fif c. confangtnnci x. dc fcntcntia £f re judtc. <2f 
trad* Gail. lib. t. obfin. <2f G r x v . ibid, m concluf.n. u 1* 
Beuft. dc jur, counub. p.2.c.j9, H i 1 1 ig. in Donell. EnucU 
t. 27- c. 7. fa. f (9. K izel ♦ in Synopfmatrhn. f . /0, t h. 
43. idedquefipoftfeiuentiamredeatdetertor, & contraillam 
atemporenotitiaeappellationero interponere&contuma- 
ciampurgare velit, iftum etiamnum audiri, ad deduftio- 
nem gravaminum fumraariam admitti,illaque pera<fta,3c 
jufta petitioniscaufa apparente, pro ratione circumftan- 
tiarumquandoqueAppellationi deferri debere, verior & 
aequior videtur fententia,quamdefend, 

Dn/Stryck. d. c. u.pag. 6S2. 
modoresadhuc fitintegra,5c Conjux deferta ac feparata 
44» nondum aliud contraxerit matrimonium» nec querela ifta 
nimis diu differatur. 

confent. Kizel.</ # tr.concL to^thcar.ju 

Quo 
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Qupautemde Stflo Confiftoriorum Saxonicor. praepri- 
rriis Protofynedrii Drefdenfis circa hanc citationem, & 
fententiameandem fubfequentem clarias confter, placu- 
itFormulas hodie in fupremo Confiftorio Ele&oral. Sa- 
xon. in proceflli defertionis ufitatas verbotcnushicadjicc- 
ro, Sequitur jam 

Formaprimce Gtationis 

EdiZalis. 

S§€$ ^urcj)faud;ticj|lert gurftcnd unD £errn/ £errn 9?. *<. tot. 46, 
*2*3cit. fcrenifs. unf Vrtf a^aDtsflen ^ktrn/ "^Oir oerorDncfe Prifident, 
9vatr)eunD A/Teflbres im43becn*Confiftorio, fugen Dtr (rriari vel 
fccrainae) ('velfirbjrninadcfertrixcitanda.n.n.n.n.^uraer^ ju^i- 2# 

f;cnxibe j ()icrmit gu tviffen/ Dflfj una ujtcjeDad)te$ Dein £f?cn?cib (vel icfct 
gcDadjter Dcin (Sr)cmann) ju crfennen gcgeben/ n>e(d)cr cjc|iallt/ nacfe 
Dcm Du mit ifjr (vel Du rait ifcmc) Anno - iu Dec ftucfrc Dci|eib|l (vcl ju 
^.)5|fcntIic^copuliretn)orDen/Derfelbcn(velDcmfelben)aud) ? Qal^c 
«f)elid;en bepcjctvoljnet / (addit. quandoque unD - £tnDec 
mitifjr/ oDertfcmecjejeucjet ) foJgeftDe* Anno - cr>n-gefer>r im 
Oftonat * * ofcnc Ur|ad) fjetmlid) Daroon gegamjcn/unD i(>n fvei (gie) ^ 
nunmeljroin Datf $ ^alu- b6f;iid;cn t>erlaften/ ilme aud? bi|lao 
nid)t6 ju entbotfjen/alfo Dafjvfr (vel ©ie) ubcr allcn ancjcroanDten gleijj 
nid;t erfa^ren fonnen/ roo Du r>inf ommen/ ob Du roD/ oDer nod; am Sebcn 
fct)c(t/Deron)fcjenfeinem/(velil)rem) Cfjrifflicben ©emiffen ju ratfjen/ 
€t/ (vel ©ie ; umb eroffnung DefS Defertion ProcefTus toiDer t tcf) cjebe* 
thcn. 9H3cmn roir Dann/ nad) cincjejogener grfunDicjunjcj/fem (vel ilSr; 
©uchen Den 9\ed)ten ntd)f unsemdfi bcfunDen» 211* citiren / bcifden 
unD (aDcn n?ir dicp ixim cr|tcnmafcl cnDlid) unD peremtorif , Da£ $11 Deti 
* ned)|ltunffriq ju rcdjrcr 3eit t>or Untf ttn Obern *.Confiftorio iit 
«pcrfon unautfbleibcnDc erfcbeincff/ anjutortn / tbie bcmeftcr Dein &u 
Hiann/(vei bcmeltetfDem gfycroeilv) twcjcn bcfcbefjcnec dcfcrtion, feine 
(vel if)re) ftlacje n>ieDcrf)or;fen tvirD / Darauff betnc QJercmtrporriuTcj 
einbrinqift/ unD aldDenn ferner ^Scrfr&rtmC J^ant>fun^ pfle^cfl/ unD 
w*ti,erfantnu^rmarteff/mitl>erqu^Dru(fiicien 93crtt>arnuna,/ du 

JBHI, Ff. ctw 
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crMeineft alfo oDer nid)t/ Da§ nid>t^ Depo rocntcjec auff SUaocrd (vd 
^la^crin)9Chor|amIid)erfc^eincn/unD fcrnec^lnfudjen DiefjfaUtf tvyt* 
henfoH/ roadrecbtifl/Darnacr;DuDid) ?u ac^ten/ubrfunOlicbnutCcUO* 
bec<ConfiAorii 3nf?ea,el bcflegelt, <5o cjefcfceljcn ju SrcfjDen Dcn • 

Anno 

Forma Jecundce Citation : ad dedu- 

cendwn Ugitima fmpcdimcnta ab/entLc,uuJg6 

juv £bel)afftr" 

7 ^^T)urcf>lati#tiaJ}cnic. 336tr»erorDnctc Prxfidcnt, 9iarl)e imD 
' o2£o AHciroresim Obern*Confiftorio,3iMcn Dic JJnroohnerrfju 
^.(^beroeib(velN.N.'(imarituscitatur) htcrmttanDenvett > li roitTcn: 
^ad)DetnDuDicb/auff befcbefjened 2lnfucjjcn unp bitten/ DorijcDocfcrc* 



ic- 



Wine^i2f)emanne^/(velvfl)en>cibed)n)evjen an#e>jebener bo 
fertion,Durcb ein offcntlid) Edid,am * • junajtf)tn ooc Untf tm Ober> 
Confiftorio ju er|d;emen/ citicet unD t>orcjelaDcn/ unD ftlager/ (vcl £ld# 
cjcrtn) folcfyer citation ju cjcborfamer goltje tn ^crfon crfd?icnen / Du a* 
bec aulfcnblieben/ Deroroecjen £c/(vcl (gtc) Deinen Uncjeborfam befcfiuU 
fcicjet/ unt umbfcrncrn Procefscjebetben.* 3Bann wir Dannfoldjen ftu 
nem (vel Hjrem) ^ud)en ftatt gea^bcn. ciuren/heifd)en unD toDcn 
^icOicbhicrmitjumanDecnmahlenDlid)unDpcremtoric, Dafj Du auff 
fcen s ncd?)frunffticj ju cedjtec ftufyer ^age&geir/ oor untf im Ober* 
Confiftorio in ^erfon unaufJenbIeibcnDeerfd)eine|t/ erbehltcbe Urfacben 
unD QSerbinDeruncjcn/ roarumb Du Den erflen Termin n;d)t bcfueber/ an* 
jeigcfl/unD Darauff feruern 3$efd)etD erroactcft. 9}jit &cr ^crroar* 
mtna,Du crfcf)cincff dlfo oDer nidE>t/ Dafj ntd)ttf De|to roentqcr / auff obbe? 
melte^ Deine^gbemannc^ (vcl Deince» gbemcibetJ; jicmenDca vgucben/ 
unD Dein anDerroeitctf 2lufienbleiben/ m Diefer ^acbe ergcbctt unD acfd>e* 
fcen lojie/ n>a$ re ibt fepn n>trD/ Darnacr) Du Dicr) ju aet)ten/ ufyrf unDii$ :c* 
&0gcf4)ef;enju!&refjDenDen- $ Anno 

. Forma Tertiv Citationis ad audi- 

'tndmn Jintentiam* 



» 
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^^i^lirc^!aud;ticj(lcn:C.(iitfiipmin primaform.) gucjen bitr ' Q 
^O?.?i.5nn;ol>ner0iiu^.©ctvcibe/(vcl N.N. fi marirus citat.) 
5icrmitnccJ)mahI$ iu rcijfen/ Dcmnad; n>ic Dtd) auff (*Jcrrcr>tltdw (ku< 
c&enutiDbittcn/bemclfe3 Deinetf €bcmanne</(vcl(J^wbc^)iudcdu- 
ciruuq Dcmet (Ebehaffrcn/unDQSetmelDuncj ctl)cblid)er £rtnncruncjen/ 
tinuunib Du Dcn crfttn bicbcttorn lUicjefcftfcnTermin nid;t f;a(r bcfud cf/ 
unD auff Dtecrljobene dcfertion-SUacjeDcineQjerantroorfuna, tfcun mcv 
cjcn/am t r)orun^tmObcr?ConfiftoriojuerfcteincncitiretunDuor# 
. bcfchicDcn/ tflagec fvel tflckcrin; cucb ftd; cjeftelicf/ Du aber himvicDcrv 
«mbuncjeI;orfamliciaul!enDliebcn/DafiDc|Tcntn)ecjen er (vel<5te) feier? 
mif Dcincn anDerwcitberjamjcnenUna,ef)orfam abermaf)ld bcid)uicicjef/ 
ttnD tl)tt Dcr <gf;err<ca,cn »cn Dtr lc£ ju fprecrcu cjebetfjen/ unDnMrfcftrauff 
tinetn Diefer <£ad)c etneei UrtMd fcercjhcbcn / roelcjjea roir Dcn t 
ncvl ItfuuffticjiueroffnenruiUcns. '2iI*citircn/l)ciid;enunD laDcn n>ic 
Dtdjburmit juniDrtttcn maf)lcnDlief)unD pcremtorie, bap Du beflimretf 
«Sacjetf ju rccbtcr fruber Scit uor untf aUf>icr itn Obcr? Confiftorio in Dec 
^cr!cnunairiTcnbleibenbecrf*cbcincf?/unD fcld; Urtbel unD (£rfantnu* 
anborefi/mitDcr aicDrutflicfcn Q3crtvawuncj/ Du tbuff foides oDet 
jiid)t/Dafjnid>fdDefro n?entu,c»inDer€ad)ecr<)el)cnunD geldihcn fou7 
n>ag red)t fcnn roirD/ Darnad) ic. ur)rfunDlid; jc. unD rjcben ju £)rcf'Dcn 
Den * Stond 

Forma Jenientice defmita? in causa , 

defcrtioriismaliiiofj.'. 

£f)C; tinD defcrtion-^: adjcn $t . 0?. ftlariern/ (vel ftlacumn/) ct? 
iictv rc|TcIben€J)CJvctb^.^.(vciii:l)cmimn 9?. $c.) &cfli?cucn 49. 
anDn*tf thciltf/crfcmnn rnD fprcd cu n?ir ccrcrCncrc rraiVent, IXctf>c 
tttic Ailcnorcs Dee (iburrl- ^ac! f Obcr^Confiftorii tjcr rcc^t r &icrocil 
QVfl.mitSUacjern (vcl^Iac^crm) 2inno $ mfccc ^ticJ e -u $t. 6f* • 
fcntlicb rjetrauet rooiDcn/ Dcflifelben aud> * 3'ar-t uba- cl)d:d cn bctj* 
ijdvofynct/ nud^ t $tnfre( mtt ihm (vc!1I)iv flcjcua,! t I at od v cr nbec 
int * ?lnno * obnc IU fad; l;ciniltd> Dartjon cjcflaiuun/ ifn rutw 
mebro trTra^ t f 3ar;r ^cf ricf>en Derlafcn/ unD ujrne (\ < i ibrj md;^ 
iu cnfbcthcn/ Sllacjer (vcl SCfagcrin) aucf) uctt 5.Vf(ccjtcii ubcr clicn cn« 
flcroanDtwi glci^/ roofte (velct) I;incjefcn ■mcninid;W »vfal;rcn icniun/ 

n 1 Dcrc? 
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Dec^.De^aec/rvellie^feincmCi^rcm^vIhnillichcn (%roiffen $11 rat»>en/ 
unfcc .Dfrd)terlid)ed ^mbtanierufen/ unD umb «SrojfnuinjDea Deferti- 
on-Procculis.gebet!)en. 20tcr hierauff Sefla^teti ju Drepen mablcn/ 
buc^&fmtli^iEiiai^iinD jiwrt erjtlid) ju JlnhScuncj Der crbrhenen 
Deferrion-^je/folcjenDca ju^Iue5fuhrunjDcC(£l)el>afften/unDcnDlia) 
Da*i£nDAlctf)el anju)6ren/ ciciren laffen/ Derjelbe (Diefelbc) abc* icDetf* 
nu!)l uiT3eI)i>c|amIic() auffen a,ebliebcn/ unD ju if)rer (feinec) gntichuiDicj* 
uncj ntd)rtf euujeroenDef. Slltf roirD bep focjcilallren ©acben mrnnehro 
93:fi.ooreineb6lilid)e ^erlafferinibretfgbemannetf/ (vel cinen bofili* 
a)cn ^eclaff.T feined £l)crocibed ) crfenner/tmmaffen roir fic/ (vcl 3hn) 
Darfuc erfennen uiiD ecfldren/ uiid Der roeItIia)cn Obnafeir Dic oeriiircf* 
te \3tra(fe autfDrucfitdjen oorbe^alten/ftticjcrnfvcl ftiacjcriny abec Dec 
(£r>e balbec oon il)c (vci 35m) ijan$lia)en entbmDcn/ aua) i^me fvel u)rj 
al$Dcmunfa)ulD$en SbcileinanDctc meae ftd) <X^rifrltc^en $u oerc&lu 
a)en/ »er|icu tcn unD mii)laifm. 23on 3Rea) t* roegen. 

©rlffnetim Ober^Confiftorio ju S>re§Den/ In ©ejenroarf 
£lda^reHvel£lda,crin)Den ' Slnno * 

Sciendurri ramen efr,circa hahc fententiam definiri- 
' vam in Judiciis <5t Confiftoriis Saxonicis, aliisque 
Auguftanaf Conreflioniaddi<ftis,in proceffu malitiofa? de- 
fertionisaliter, quam in Judiciis Ecclefiafticis Pontificiis 
pronunciari. In prioribusenim per fententiam Conju- 
gium roralirer tam quoad ipfum vinculum matrimonii» 
quam fepararionem quoad thorum & menfam dilTolvirur, 
€onceda fimul facultatecontrahendi aliud conjugium in- 
nocentiparti, (£g mirDDiejroifo)en^.^.unD9?.^. oolln;cuiene 
€bc roieDeriunb caflirehtnD auflfoeboben/ £l6ger oon 3$crlacjtcn Der 
^ef>albercjdn5lid)ei)tbunDen/unD Dem unfchulDigcn ^beile nachcjelaf* 
fcn/ fid) in anper foege (£P;ri(rlid)cn ju ocrel)Ita)en/ uti apparet ex for- 
rnulafupraadje&a ; In pofterioribus vero,((c. Confifto- 
riis Pontificiis,) ubi totalis difTolurio Conjugii penif us cef- 
fat,& feparatio faltem quoad thorum & men!am,feuco- 
habitacionem conjugalemobtinet, pra?di<fta forrnula, qua 

pote- 
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poteftas iterum nubendi conceditur parti innocenti,omit. 
tirur,& reusfolummodo proconfelFo & conviftoac malj- 
tiofo defertore, vel Rea pro malitiofa deferrrice declara- 
tur,Timulque decidirur, aclorem invitum non teneri no- 
cenri cohabitare, neqveuxorialimenta fuppeditare,h.m. 
Q$ fcpc SBcflagfcr biflid) pro malitiofo desertore $u ncfefcu/ un& 5 1 » 
Jttdfler ntcfot fdmltig / nc* fler)altcn iviDcr fcincn 3&Mflcn f unfftig . 
titifl Huctxigcn^cfla^enhuiutvc^ncn/^addirur etiam fi uxor 
maritum deseruer it,' nccb fit JU wral imen t ircn. 

Porroadhancfeparationema Dd.noftris etiam refer- * 4 
tur Denegatio debiti Conjugalis, ranquam fpecies qua?- 
dam malit.iosa?defertionis. DequaobfervancL(i) prardi. 52» 
fiamdenegationem,nonminusac Adulterium & maliti- 
osam denegationem obabsentiam, juridivino & humano 
nimir» 

Gcnefti. Matth. 19. /. * Corinth. 7. /. /.^ </r Rtt. NufU $• 
' /. /. dcpatr.foteft. c. 8- x. dc Confang. & affin, K . 

omninocontrarrari, ideoq; illamaTheologis ScJCtisno- 

flratibus, puta 

B.Luther.tom.j./cnenf German. l\h % wm £fcdic{)en f etem 
Hunn tn Commcnt. ad Matth % d. c. 19. Gcr hard. dz* 
Conjug. §, &jo. B roc h ma n . in art. de Conjug. c. 4. q. 6~o # 
Biedenb. dccaufmatrimon.fol. 39* B.Hiiilem. in Bre* 
viar. c. 21. tb, t6. , Dedeken n . in Conftl. TJjcolog.vol. ?Ji&, 
3*fe&. 6. n. 14. <2f in Appcnd. ad diB.jeB. 6. tK t. Ha v em. 
in Gamalog. SynofU /. ttt. 7, fofrt. 3. Dn . Scherzer. f. 
tti. m Syftem. Tljcolog. dtft. 27. th. 18. fag. 826. JCt. Ar- 
gentorat. inRcftonf.JQor. Gcrman.Sufcrior.vol. 1, con- 

Adulterio atque malitiofae defertioni a?quif arari, 5c pro 54* 
fertiacaufa inftituendstotalisfeparationis6c diflblutionis 
vinculi conjugalis, re&ifiime haberi. Qux iententia-. 

Ff 3 pro- 
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ife prob3tur C0pertexr»cap.2. i.adCormrh,7.aIiosquerexc. 
SacraeScripruraefupra allegat* (2> quia a&us-conjugalis 
quoad petitionem & redditionem eft fub praxepco, & obli- 
gatio adpra?ftandum debitum ex ipfa matrimonii inTtitu- 
tionede/cendir, utiplurib. deduc. 

Sanchez dc matrim. lib. 9. djf/ttt. 2. 
W-(g) quia inrer hujusmodi Conjuges, qyorum alter alteri 
benevolenriam copula? carnalis obftjnate recufar, deli- 
niteiTe verum Conjugium:&cum (4) alter Conjux fine 
confenfualterius Conjugisperpetuam conrinenrijm vo- 
vereneqve3t. Ergomulto minusmalitiose ipfi debitum 
denegare poterit. 

, 2. Obferv. qvod nobis hic fermo non fit, de dencga- 
5& tionequalicunqnein genere, vel dejuftarecufatione debi- 
ti conjugalis cb legitimura impedimentum,fc. quandoiU 
ludalrerurer Conjugum exjufta caufa, p. propter adver- 
fam valerudinem vel morbum conjugis, maximecontagi- 
ofum, ^e.g.morbumGallicum,lepram,Elephantiafin ali- 
umve,ex ojvofanoimminetpericulum notabilis inre&io- 
nis, aut propria?falufis,& ingens fanitatis derrimenrunv,) 
prajftarederre&at,cumconftansfit, tam apud moralifras 
quam JCtos atque Medicos recepta fententia, non teneri 
57. Conjugem fanumad reddendum debitum,fi adfit pericu- 
lum magnimorbiexindecontrahendi, vel faniracis inevi- 
tabiledetrimentum, veletiarnvita? periculum^ prout plu- 
ribus demonftr. poft, 

HoftienC m fwnmjit. x. de Conjug. Leprojor, Ripa de 
p eft e p.2.?u2QU Zcef. in cotmnent. aad.t.n, 2. 1 h o m . 
SanchQzdematrim*l.9.d > i/J).24.2f,. . Paul Zach./W/yw*. 
Jlion. McOiCo.LegaLl 9 %itt ¥ ]. quaft. j.n. 12. &Jcqq.& n. 27. 
/. 7. t, 2. quxft. 6. n. tit. 3. quij).^ n, 2./. flf conjti. & n. 2. 

Ha vern. d. u 7. fo/tt* 

h TfIP^^^M^IIBI W Sed 
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Sed illademumdenegariohicinconfiderationem venit__,, 
quando aiteruter Conjugum»firma atque integra adhuc 
va.lerndine,citra ullarh juftam atque legitimam caufam_., 
animomerema)itiofo>ex nimiamorofitareJk concepto o- 
dioergaConjugem,vel obejusfenilemxtatem,vel neplu- 
reslibcri nafcantur, velobdifticulrarem pariendi aut pra?- 
ren'um votumdenoncohabitando,Ouenn ein (£l;egarte t>er* 
ftl>ti>orcn Dem anCcrneDclic!) bepjutvr^ncn) &c. fe iubtrahir de- / 
biroconjugali, idqvereddere recufar. Ubi tamen 9 ) jyri- 
usquamaddilTolutiqnem perveniatur,fempercircumfpe* *9 
&e&gradarimeftprocedendum > & probe obfervandum, $ 0 
(0 ut denegariocum propolitdcontmw3tionis fiar,& fir__, 
perrinaxincorrigibilisconftansac perdurans per aliquot 
annos,Cputa3. vel4, annosut plurimum,aut Ptiam longi- ^ 
usremporis fparium,") (2) ut contumax Conjux, Cogna- 61 
torum precibus, Paftorum Ecclefia?, inprimis Conreflio- 1 
narii,feveris& feriis adhortationibus,ad cohabirandumL» 
inducarur,iis vero pofthabitisCj; Magiftrar 9 Secularis offi- 6 2 
ciumimplorerur, omnibusque modis perrenrerur, an for- 
fan minis& pra?ceprispcenalibus,aliisque poenis pohricis 
arsrefraelariacoerceri pofllt. Et randem (4) poft pu- 
licas& privatasadmonirionesfruftraadhibiras,afJ petiti- Y 
onern>partis innocentis, pra?via exa&a cauf* cognitione, 
prcburainjufta denegarione,& intentione acloris per Re. 
um nonelifa, ac reconciliatione, ffuftra rentata, ad fepara- 
tionemtotalempervenUtur, & per fenrenriam Conjugi- 
um diiTolvatur. Hifce enim modo rtiemoratis reqviutis 
(quaeConfiftoria^noftraSaxonkraexafte artendunr,)defi- 
. cienribus,proprer hanc rerriam caufam feparario locum 
non inv enier,prour eriam eam in Supremo Confiftorio «j| 
Dreidenfi haclenus alfqvories anxie qnaefiram fuiffe, (ed 
obdeicctum reqvifitorum luccellu caruide novknus. 

Con- 
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Conful.de prardift. Luth. Hunn. Gerhard. Brochra. 
Hulfem. Dedekenn. Havem. Dn# Scherzer. Confil, 

A rgenror. in loc.fuprh alleg. 
quib. add, 

B icde n b. de cauf. matrimon.fol. 99, Befold. vol. /. con • 
Jil.27. Richrer. vol. 2. f. t. conjti. 26. 
Praererea (4) obferr. Conjugi pra?di<fto modo maliriose 
deferro & innocenri,poft divorrium,marrimonium de no- 
voconrraherelicere,quodindubium; nocenri vero& de- 
ferenrinonirem,fed ipfum relegarionis pcena afficiendil, 
ipfique urinloco commiffideli&i Corijugium inear, per- 
mirrendum non e(Te,vel. irerum ftat. 

JCri Argentorat. d. vol. / # confl. n. 2$. dfjeqq. 
quibus colophonis loco (5) addimus, qvod denegatio de* 
•7- biriConjugaliseriamindelicloadulrerii, quoad pcenam-. 
mirigandam fufficiar> ira ur adulrer vel aduiiera,cui conjux 
d§birumhocpraeftarerenuir,a poena ordinaria libererur, 
& p<Enatamumextraordinaria,(fuftigationisfc. vel rele* 
gationis perpetua?) afficiarur, fecuhd. 

trad. Carpz.J* fraB. Crimin. f.i.quaft.6i.n.ii. &[cqq % 
Illuddeniquequoadurramquefpeciemdeferrionis maliu- 
ofe haftenus tra&atum coronidis loco notandum, quod 
*8- defertioConjugismereaturpoenaprivationis lucri,jquod 
alias juxta*Legem velconfvetudinem Ioci,vel ex paftis do- 
talibus poftobirumConjugis fuperftiri parti deferenti de- 
berur,ramdeJureCiviliquamSaxonico,propr, 
Mru,z2,c.tf. $. i.Nov.ifj. c,8.§.Jinolcnsvtro t 
& • 

Canftir, Eleftor. Saxon. 26. p. j, 

modoetiaProceflTumdefertionisinftifuerit ipfamet par* 
deferta,(cumheresejus vel proximus cognaras ad hunc 
finemjUtdefertorjusfuccedendiamitra^fruftriaAionem 

I inten« 



& Denkgatione Debiti Cokjugalis. itfi 



intendat)<3c prius cognitonegotiojudexprivationiscau- 

fam juftam & fufficientem pronunciaverit, & matrimo- 

nium per fententiam fuerit difloluturru 

d.Conft.Elecloral.:?6.in pr. verb. Uttfc fclcfte Uvfacfcen 
jurcc^tcrtcHi^un^flnuijMm cvfcnnct rocrDeiu 

vid. hic 

Schneidew. adtk.J. dcfocccflab intcft. ruhr.de fiicceJJ.m- 
tervir.&uxor. n. 22, Moller. ad d. conft. 26. n. 2. p. 2. 
Berlich,£.;. concl.iG. n.t&.CfJeqq. SchuU. inaddit. ad 
Modeft, Pi/ior. p. 2. q.90 ¥ Carpz./>. ;♦ cottft. 2 def t. /0. 
& 1? . M e v . /// commentar. ad Jus Jjubccetf.p. 2 . f /*. 2. * rt* 
12. //. £f feqq. <2? />. /. ^t^C tie. Dn. Schilter. /♦ 2 .///- 
J^JhttttJur. Canon. tit. t2. §. S. 

quodipfum tamen ad Conjugem innocentem extendi 
nondebet, cum defertio Conjugis alteri nocere nequeat, 
(juominus debitam portionem ftatutariam,ex bonis Con- 
jugis defer toris petere valeat. 

a r g. /. GracJms 4. C. ad L. )ul. Ae adulter. 
proutoc hocexpeditum eft,quod tantummodo exiisbonis, 
qua? Conjux defertor jam ante divortium acqvifivit <3c 
pendente jam proceflu defertionis. nondum tamen fa&a 
per fententiam matrimonii diflblutione, ipfi per fucceflio- 
nemfueruntdelata, pra?di<ftamportionem confeqvidebe- 
at Conjuxinnocens;exbonis vero poft feparationem de- 
fertori jurefucceflionis vel alio modo delatis, ipfi portio 
ftatutaria non debeatur,vel. pluribus deduc. 

C ar pzo v. p. ;♦ de Conft t 26. dtf. 22, & in Rcft). EleSor, l. 61 

iti.to.reft), /09. 
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Cap. nr. 

DereJiquis modis, quibus matrimomum 
contraaum totaliter, etiamquoadvincu- 
lum conjugale, licet improprie, dif 

Jbhitur. 

W , !Pr ;v $UMMARIA, 

f.Conjughtminterdttmflattm ab iniUo non cotiflutt, & indc* 

pronullo declaratur. 
2. (i ) tmpotentiam abjbltttam fif incurabilem 9 
3* ^naliseacottflderandacx partc vtrt* ,3t* 

JQualis ex parte muheris* 
f. Dilfiiciendum an quts impotensftabfolutr^ qvoad omnes Jar* 

minas ; an vero rctycBtvc* quoad hanc illamvc, 

6, Lnpotentia po(i matrimonium contraBum Jupcrvetuens, id 
, non dtrunit. 

7, h dttbio impotentta pfiCceJJijfe matrimonittm pnrfumitur. 
S.CtytidJtaltentter conjugttm fafto malhidjojibi conctliave- 

rit impotcntiam? 
S» Hoccafu permhtcndum divortittm Dd.aJJerunZ, t 
so t Ltqvido cott/iaredcbet de impotcntia antequam ad dtvor~ 

tittm deventatur. 
ff p Diftin&io in hacte Dd. duplcX, 

(J)an viflbtlis Jii impotcntia, ac in conttnenti apparcai? 
11. ( 2 ) An vcro adhuc Jtt dubia <2f inviflbilis ? 
t].Priori cafu ad feparatwnem proccdi potcft. 
t<f. Poflertort non f nifi certis cautelis adhibhis. 
iS* Kcjcindcnda ettam conytnfttoob impotentiamfluatnvissl- 

tera pars prudcns £f Jcictis nuptias contraxcrh. 



i 

I 
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16. Secfratrtsaut Jbrortsioco habenda*utvu!t jus Cflnonku* 
*7* &"'<*' fiacqutcfcat altcra pars in tali conjun&ionc f 
tS* Nihtiominunic faBo rcftndenda. 
tp. Etiatnf a partc habtft voium conttnenti<t % aut jttramentum, 

de Jervanda cafiitate Jrt frxjlnwn* 
20* Inprimhjjpcrjonahabiiis adhucjh juvcttis & JitccipUna. 

21. In pcr/bnacnim prove&t atatis altud fortajfe Jiatucndum. 

22. Refolvwttur argumcnta Dd. ncgattvam tueutinm* 
2;. Reftofjio ad primutn^ 

24. ad jecundum, 

2f. De tmpotcntia rcJfrcBiva doBum. 

26. Matrimomum ob quamvis tmpoteutiam dtffbivttur t aut po- 

ttus ab mrtio pro mtf/o dcclaratttr. 
27* Reliqya qvoq; {ttt dos <2f douatio propter nuptias &c.) par- 

tiimpotenti reflttuenda. 

28. Abjbltcto procejfu impoteniue fententia defjuttiva Jeqtiuur. 

29. Formula ejtts m Protojynedrto Sax. 
2%(l)Obnimiam propmquttatem pingvmis» matrtmonntnu 

pro nulio dectaratur, 
2t.Inltne*rc&a. 
32. In linea coHateratt. 

tfjtemob mmtam propinqvttatcm affnitatis matrimomum^ 

pro nu/io declaratur. 
34. In iinca re&a. ' 
£T. In iinea coilateratt. 

*6. 2aies conjun&tones tnccstuqfe ommno djfoivendte. 
J7. Et transgrejforcs puntcndt. 

2$*In rcmotioribus gradtbtts, jttre drvino prohibhis» tolcrart 

£onjugia de JacJo contraBa pojjitnt. 
?$. Ejntgrationis tamen parnacontrahcntibus nroganda. 
(J^i Obcrrorcm drca vtrginttatcm 9 tnatrunonmtn pro nullo 
dcclaratur* 

G g x 41. Ca- 
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41. Qanoritflarum contraria in hoc caju optrito. 

42. Nqftra verior& refftor. 

4j.Utrique partihic concedttur aliud matrimonium, 
4j. Confenfos hac in re Dd % nojlratium. 
4r.Caute in hoccafu procedendum. 

46. Dcvirginatto legitime probandt, 

47. < @ualiterea probari queat. 

48* Adverteudum(j)an quisviiiatamante nuptias fiicns du- 
jxcrit. 

42. • (2) A n fluprt gnarus ipfeattte vel p>oflnupti- 

as eam cognovcrit. 
fo. Priori cafu fero accufat mores. 
fj. Poftcriori rcmijijfc detiBwn videtttr* A 
fi.Nudaaffcrtionimaritt, ignoranttam Jlupri commtJi,pr£- 
tendentisnon creditur. 
Probare tgnoranitam hanc juramento tenctur. 
f4, lnp>rim'i&Jiuxorignoratttiam& abftinentiam tnarttia cott* 

greffu infictatttr. 
ff.Secus Jiultro confitctur. 

f6. ( ^uocaJuabsque juramento maritus abjblvi potcfl, 

fj. Pnejudicium in hac re Protojynedrit Sax. 

fS. Reconctiiatio omm diligentia prius tcutanda, anteqvam^ 

hoccafu ad divortium dcveniatur. 
fS* Sidworitumdecernitur,reJ}'ttuendauxoriomnia bona, eti- 

amdonanuptialta,pro dimtdia partc. 

60. Formula Jentcnita in hoc cafii. 

61. Permittuntur partibus novje tiuptitc. 
62.Stuprat£ver6absque folenrit pomp/iyQfferc ahotn loco. 
6). An eademjura objcrvanda in vtro, Jijiufrum antc nujritms 

commtjertt? 
64. Sponfalia qvtdem hoc caju dtrtmi pojfunt : 
G>\ Ad nuptias atUcm nullo mod$ td cxtcndcndum. 

Hafte- 
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Ha&enusdiximusde,tribusifrismodis,quibusmatri- 
monium vere ac proprie dirimitur,nimirum Adul- 
rerio, maliriofa defertione & denegarione debiti co- 
jugalis: jamtra&andumeriam erir, de illis caufis, quibus 
pra?rer modomemorarosmodos, iridem nonnunquam fit 
marrimonii diflblurio, vel porius proprie loqvendo con- 
jugium quodabiniriononconfliric, pro nullo declararur. 
„Ubi primum locum obrinebir, Imporenria alrerurrius 
„Conjugis,eaquevera,perperua,toralis,acabfolura & in- 
curabilis,obquamde juredivino ac humano matriraoni- 
um difTol v i pofle, elucet ex 

Genefi. verf.24. Matth^tg. verf.6.l.30.ff.quandodies legat. 
IJo.C.dedivort.cau. dccret. 27. <2f c* qvod a> interroga&i 
2S. cauf.27. q> 2» caf. h fi? tot. tit. x.de frigid. & malcfic. 
5c trad. 

Gerhard. dc Coujug. §. 6fS. tffeqq. fif $♦ 6S6. Sanchez. 
dc matrim. l'tb. 7* dtfi.92. <2f fiqq. Schr ad. ad tit.J. <k* 
Nupt. n.93. Sffeqq. Beza? dc Refud.fag. (trithi) tjo. & 
feqq. <2f pag. 337. K izel . in Synoff matrtm, c. 3. thcor. 3. 4. 
Cypr. dcjur. connub. c.9. § . Beuft. cod. tra&. p.i.c. 
14* C a r pzo v . /♦ 2. dcfintt. Ecclejiafl. tit. 11. dcf. 200. & fcq % 
Dn. Zirgler. inan'tmadvcrf.adbifiitut.}ur. Qauon. Lan- 
cell. 1. 2. tit. 12. §.t4.& tit. j& $ # 7. Brou wer. dc Jurc Con- 
nub.l.2.c.4. bvunnem.de IttreEcclc/iafi.l, 2, c.t7.§. 2* 
.1 & fiw- ibique D n. S tr} k. in addh. 
Circa quam prarmonendum (1) in hac mareria quamvis 
Impor«nriam,five illanaruralis,fiveaccidentalis «Sc male- 
ficiarafir, ramexparteviri quam mulieris confiderari, 6c 
guidem exparre prioris, anillaorrum traharex nimia_* 
frigidirare, vel ex privarione membrorum genirafium, ex 
virionatura!ia,utfdcl:ohominis,velexnimiamagnitudine 
pradiclorum membrorum provenienre, vel per fafcinum 

Gg 1 vei 
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vel veneficiumfiierit procurata,quo etiam referunt liga- 
turam ligula?,(Da601ef}cI»crfnupffcnO5c obferationem fera? 

EenfilismterCopulationemfacerdotalemfa<ftam, de qui- 
usconfuL 

Dz\r\oLi.dfqvifit.tnagic.fc&. 4. qn.vft.14. Befold»w_» 
tfhcjaur. Pra8. in verb. "Dlcflcl DCff mipffcn. Speidel. in Spe- 
cuL obflrvat. Hiftor- Jurid.P0litic.c0d.verb.pag.j9f .& Jeqq. 
&'mvtrb.<£l)tftf)tiiMr\fr Czrpzov. p.2.decf 186. Zach» 
inqvtft. Med/co-Legal. I. tit. 1. <2f I.9. ttt. 
a Exparte vero Pofterioris(mulieris,)an illafua natura ita 
arclafit& atreta, ut a nemine cognofci, nec vitium illud 
incifione,CquamfcEminainvita,maximefiincifiofinema- 
gno periculo vira:,aut corporis fieri neqveat, admittere.* 
non tenetur,) vel alio remedio, citra fumrnum periculuro* 
tolliqueat,velanalio vitionaturalieoquetali fit affecla-j» 
quod congreflum naturaiem non permittat,dequa Impo- 
tentia vid. 

c. fraternitatt6.&t.Ux. defrigid. <Sf tnakfic. I. tnulierem 
14. §. 7.Jfl de adiltt. EdiB. Zach. d. tr. lib. tit> i. qvtft. 

&a>n.2j. &feqq.&ltb.9.t % 3.q. z.n.tf.&ftqq. Sanchez. 

d. Ub. 7. Schrader. Kizel.dd.Loc. Brou- 
wer. d. c> 4. n.t€. & Jcqq. Dn. Ziegler. in commcnt. ad 
hftitut. Jur. Ginon. 1. 2. tit . tG.§.7. B r u n ne m ♦ d. c. rj. 
y.tbtque Dn.Stryck. tnaddtt. (ubi pag.669.cafumfm- 
„gularem& notabilem mulieris non quidem arfta?, 
„(edalio vitio naturali,congreflum naturalem impe- 
„dienteaffe&a?,& hinc per fententiam a Viro fepa- 
„rata? refert) 

(1) obferv, qvod Impotentia vel fit Abfoluta & Totalis 
5* quoadomnes;vel refpeftiva, refpeftu unius vel alterius 
foemina:, quando faalterConjugum, vel vitionatura? vel 
perraaieficiu refpectu alteri 9 potensad coitumautgene- 

rari- 
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rationem noneft, cum refpecln aliarum perfonarum, ad 
utrumquefatisaptusexiftar, 

v. hic Hoftienf. ad ftt. x, dcfrtgtd. <$f malefic. n. 9. San- 
chez. de matrtm. i. 7. quajl.93. Zach. d. I. 3, quaft. Me- 
dico - Legal. tit. I. qu*Jl. 6. Br un nem. d, c. rj. §, /. 6, 7. 
tbique Dn. Stryck. in addtt. 
(sjobferv.in hacmateria Impotenriam tantummodoma- ^ 
tnmonium & primamcopulamantecedentem, non vero 
poft matrimonium ex accidenti fupervenientem, vel per_. 
cafum fubfequcnrem attendi debere, cum jurisexpediti fir, 
&apud Dd, noftrosinconfeITo,quodobpriorem faltem-jt 
non autepofterioremimporemiam qualecunque, vel ali- 
udcorporis vitium, poft Nupriasfuperveniens,maxime Ci 
iineculpa tale impedimentum uni ex conjugibus accidif- 
let, difTolvi debeat Conjugiumper 

text. expr. tn c. quod. a. 27. q. 2. canji qut matrim. 32. qj. /. 
Jtdotcm 22, §.Jimarhus 7. Nov, Imp. Leon. 9S. Gerh a rd. 
de Conjug, §. fts. <2f 6Sr. D n . Sc herzer . in Syftem. 7%e- 
ol. loc. 27* th. ts.pag. Stf. Sa n chez. d. tr. lib. 7. dtft. to2* 
Beu(\.p.2.dcw*trim.c. /«/• .Harpr. ad§. tt.J.de Nupt,n. 
tys. &Jeqq> Kizel. d. tr. c, 9. theor. 4. lit, b. Schrader. 
ad ttt. /. de Nupt. p. 2. n. /qt. Arnif. de jur. Connub. c. 61 
JeB. S. n. 23. <2f 26. Car pzo v . in praB. Crimin.p, 2. q. 6t, 
n, 17. tS. <Sf /. 2. definit, Exclefd. t. u. defi 202. Ha veman, 
in Gamalog . Synopt. 1. 5. t. 7. pofit, 12. B r u n n e m . dc Jur. 
EccLjhj}. d. c. 17, §. 2. tbtquc Dn. Stryck. /* addit. Dn. 
Ziegler. in did. Comment 9 ad btjitt.jur. Canon. l>2,t. 12 §. 
14.W. i6.§,7. 

Indubioautem& quandocerro fciri nequitan Impotentia 
praecefTerit matrimonium, vel iliud fupervenerir, praefu- 7» 
mitur,qvod prajceflferit. 

arg. cap. Abbate J*ne^, x, dc fenu &rc judic, in6t f 
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Etitaetiam ftat. 

Hoft\enr.adttt,x*deJrigid* &malefic. 7» aliidye &• 

nonU\xadcfratcrnit.6.x>d.t. Beuft.^.c.ty SchraA 

ad d. t, LJitt. n. toj. -4 
8. Quodli vero (^alteruter Conjugum faclo fuo malitiofo, 
propriaveculpa fibiconciliaveritImpotcntiam,(e # g.fifua 
culpa virilia aur mulier pudenda amiliflet.cujufmodi cafus 
rarillimedabilisexiftitcumhodie non inveniantur Hie- 
rophantarum & Originis feflatores,) vel aliud damnum-. 
irreparabileunicontigiflet,& pars fana fe continere ne- 
queat, hoc cafu talem conjngcm in effeclu pro malitiofo 
defertore habendum, ac propterea pro ratione circum- 
ftantiarumquandoqueetiam propter Impotentiam iuper- 
venientem & propria Conjugis culpa dolose procuratam 
divortium permittendum etfe, afler.poft 

Panormif. in cap. ex literis m fin. x. de frigid. fif malefic. 

Beilft.p. 2,de matrim. c. /./♦ §. qiiando * A r n if. dejur. 

Contiub. r. 6.fcB. S. n. D n . Stry k. in addtt. adj tts Ec- 

defiaf. Brun nem. d. t.z.c. /7. §. 2, 
Priu^q.iamautead diflblutionemmatrimonii procedatur» 
I0 * ^)anteomnia certoSc liquidodefrigiditate& Impotentia 
viri & mulieris,illamque perpetuam,incurabilcm ac talem 
efle»quaecongreflum conjugilem penitus impediat, con- 
ftaredebet,ubidiftingvunt Dd. an Impotenria per fe per- 
,X * petua & manifefta (it, &deeaexfignisvifibilibus accor- 
porisinfpeclione,Cquxper MedicosSc Chyrurgosjuratos, 
autobftetrices juratas& expertas in operc matrimoniali, 
expedienda, illarumqueperfonarum, tanquam peritarura 
in arte relatio rite facla plene probat, fecund. 

Paul . Zach. tom. 9. qv<iJl.Mcdico.Legal. dectf.48. (ubi pro- 

cejjum in/fte&touis trad.) <2f dccifif6.n. /5 . M a 1 c a r d . depro- 

bat. vol. /. concl % $t2. (f concL $16. & SSS. aliosquc Dd. 
add» .fV Thortv 
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— 7 : ! 

J hom. Sanchez^ tnatrim. /. 7. dtfi. 107 ; 108. to$. //o.GP 
* i% y^. £f //7. ( ^«/ laiijjime hanc matertam refoh nt ) S pei- 
del. /// Specul. ofjcrvat.]urtd'tc. Hiflortc. PoHtic.n^ycrb. 
fcefcfteiDtmg />. &fiq<l* ubi cum Sanchez. d. difp. 109» 
n.15 congreflfum prasfentibus peritjs Matronis, Me- 
dicis Judice, Daj? Der maritus auff foi^e maffe eine ^pro* » 
„kurtD @(bulred)t aMegen foU) tanquam rem turpiffi- . 
„mamhoneftati naturali plane adverfam, nvalloqve 
^ ^jureconceflTam, fumme improbat, &oculatos teftes 
„hic nullatenusadhibendoseiTe,rec"tecenfet.) 
ftatimacincontinentiappareat, alterutram perfonam ad 
XoeundumprorfuseflTe inhabilem,atq; nullam plane me- 
' del^fpemfuperefTe,(veluti GMastefticulisaut virg^care- 
at,aut mulier nimium ar&a fit) an veroimpotenriaad- 12 
huc iit dubia, & externis fenfibus comprehendi non poflit. 
fed invifibilisfir. Priori cafuconcludunr Dd. corrtm. fta- ^ 
tim nullo tempore expeclaio, etiam absque juramento 
Conjugum& propinquorum, ad fepararionem procedi 
pofle, quaeopinioeriam in praxi obfervarur. Pofteriori 
. veroftatuunft)d. infraallegati,aliique, acJhucTriennium * 
conrinuum^non a die conrracli matrimonii, fed renrata; 
copulxcomputandum) etiamfi uterque Conjux airerius 
Imporentiara fuerit conieflfus, expe.clandum, & interca_» 
remediistam fpiritualibusquam naturalibus, arque ope^- 
M£dicorum,(non verofi permaleficiumcaufatafueritin- 
haDiliras,ma*efici, cujus opera hic nullo modo adhiben- 
da N jUrendum,eoquetemporeelapfo & fi nec tum impedi- 
mentum ceflTaverir, pra?via nova infpeclipne, accedente-ji 
fimulconfefTioneimporenria?, utriusq^ Conjugis jur ra_j, 
cumfeprima manu propinquorum, vel vicinorum b( nac 
iamx,(aquibusde credulirare jurandum, quod Conjuges 

leinvicemnon cognoverint) fecund. 

H h caf. 
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cap. laudabtiem f. x. de frtgid. <2f malcRc. 
(qui rnmen modojurandi cumfeprima manu propinquo- 
rum hodie in Confiftoriisnoftris Saxonicis non obferva- 
tur,&aTibi,etiam obfervanriamcefTarearreftarur. Brune* 
mzr\. dcfur.Ecc/e/ld.l. 2, c. n. $.3. marrimonium folvi, ve! 

• poriuspronullo*declararidebere,(Scurroquecaru parri in- 
tegrae & valenri,copiam novarum Nppriarum faciendam, 
& imporenri marrimonium inrerdicendum efle, per 

• attth.hodicC.de Repud t Nov; 22. c.f* d. cap. laudakilemf, 
x. d. t. 

Erhanc diftincrionem in prascedenribus rractaram com- 
• < I>robanj& feqvunrur 

Gerhard. dc Conjttg. §. 6S0. Sanchez. de matrtm. 1. 7. dtfb* 
97. n, 2. di/f), J02. & difj>. 109. <2f feqq. M afcard. de probat. 
•vol. /, concl.jtt. v»l. 2. concl. 816. <2f SS$. Schrader.W 
ttt. /. dc Nupt. d.f*i. n, /oo. & toG. M en oc h . dc arbttr. J u. 
cu\\ caffty. \jqui hanc mafriam latc pcrtra&ai.) Beu \i.4 ¥ 
f> 2. c*t4. K\ze\. tnSynopfmatrim, c t ],thcor. 4. Hapr. 
ad§.tt. ).deNupt.n. ip.& n. tf6. &Jcqq, Rkrershuf. 
dc dffer,jur+ ctyil. &t Qanon. /, 2 . cap, /3, 

add. 

Havem.Jupra 'ctfat. toc. Zach. in tom. ^.qu^fton. Medt* 
co-Lcgal. decf.48* Brouwer* dcjur. Conmib. i. 2, c. 4. n w 
14-if- Brunnem. dejur. Eccle/?ajh\d f l. 2 ¥ c. 17. %* 2. & 
4.ibtqucinaddtt. Dn. Stryck. 9 
^ Erha?cfenrentiademarrimonioob IrhporenTiam immedi- 
cabilem difTolvendo,procedir,eriamli vir vel mulier,fci- 
( ens ac prudens, nuptias cum imporenre conrraxiirer, curn 
illeeavenihilqminusjfcienria non ob&ante,addiVorrium 
provooarepoftir. Quamvisenipiinejusmodi cafu, con- 
jugiumnonrefcindendum,fed imporemem Conjugemb, 
frarris vel fororisloco habendum elTe, velir Jus Pontifici- 
um in 7 7 T t>& cap. 
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cap. conjultationt de frigid. flf matefic* 
Ulique -adftipulenrur " 

Hoft ienC in fumm. ad d, t ♦ 16. Schrader. add. t. n. to6. 
(ubt qttoad pt rfonatn. habilcmjuvcncm limttat) C a n i f, in 
commcnt. adc. 4. x.d.U Beuft. dcjur. connuKp. t. c. n, 
I^arpr. add. §.u.J. dcNupt, n.142, Kizel.d.cap.?. the- 
or.f. Car pzo v] "d. /. 2. d.Jurifpr. Cottfijior. ia. t. def. zo£ 
eoqueqvoadlmporenrescafuquodam rales faclos inclinec 

Dn. Stryck* c. /7. 2.pag,66T. 
Nobisramen magis placet opinio contraria, nimirum ta- 
Jemconjunctionem ob Impotenriam maxime notoriam 
<3c plane incurabilem, li ve illam refci verit pars habilis» (i ve 
minus, liVeconqverarurfive in ejusmodi conjundione_j 
acqviefcere velir. prorfusnullam,&in omni bene confti* 17. 
tura Ecclefia ac Repnblica nullo modo tolerandam, fed ob 
fummum fcandalum exindeemergens, aliaque maxima_* 
inconvenienria & abfurda,quaeejufmodi matrimonium_» 
indubiefecum crahir, illud omnibusmodis impediefidum, 
aurde fa&o jam conrraclum,omnino refcindendum efTe_» 
confenr. 

Sa nchez. dematrim. d. I. 7. q. $7. n, 12. Beza dc dtvort. 
gt^ cY repud.pag, {tnihi) t}6,& fiqq.&p*g*172, <2? ftqq. Brun- 
nem.^. tr. I.2.C, ty. $. 2. ibique Dn. Stryck./« addh. 
Neque hicobftarepuramu*,vorumconrinenria?,aur jura- 
menrum de fervanda caftirareaperfona adconjugium ha- « 
bili praeftirum; Cum urrumquerem perfe impoftibilem. 
in volvar,plane fir illicirum, impium,divino ac humano 
juri contrarium: impoffibilium vero nulla fir obligario, 
1* ■ /♦ filius tS.ff. de condit, tujiant. I. t&r.jf, dc rcgjus. c. '26. x, 
de jurcj. cap, non eft obligator, dc rcg jur. tn 6to. 
prour pluribus deduximus fupra p, 1. fn raater. repnd. 

Hn 2 con- 
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co n fen r. Beza d. tr. pag* (tmhi) tSo. ^fiqj, 

20. Qut d xftrina maxime procedir» fi pe*rfona habilisadhuc 
fir luvenis, fucciplena, <3c uftionibas carnis obnoxia_i, 

21. nec fecenrinere valeat; Quoad perfonamenim prove&jc 
jam xraris,3c inconrinenrir ftimulis non agiraram pra?pri- 
misfiad concipiendum 3c generandum haudatnoJi^ ido- 
neaexiftar, Sc eatenusomnis fpes dericiar, rorfan .uiud di- 
cendum viderur, nimirum tlli fcienrer cuin lmpotenre__> 
contrahenti & diftblurionem noq quaerenri, quand.)qve_* 
prorarionecircumftanriarum,rnumi adjutorii grarid,con- 
jug ium,concedi polTe. Confultius ramen putarem, li ne- 
que hoc cafumarrimonkim admirrarur. 

Er huic fententiaejle Conjugio a perfona ha*bili lcien- 
22# tercum impotente contra&odillolvendo, in przecedenti- 
busanobisderenfx,nonconrrarianrur argumenra a Dd. 
negativamcomprobantibusadducla. Adi enim, nimi- 
rum d.cap.confultationi 4. x. de trigid.& malefic. refpohd. 
conftimtionemiftamper(einiquam& plane ineptam ef- 
fe, & cum 

*Dn. Ziegler. m Anhnadvcrf. ad Inftitttt. Jur t Canon, 1.2. 
itt. t6. $♦ 7. 

d.c.4.x.d.t.nonrefolvere quasftionem propofiram, cum 
nullumfirmarrimoniumcum forore, & fineuxore nonl» 
^ poflirinrelligi matrimonium «3«:. Ad(:) veropbje^ion. 
miodfc. perfonaalrerius virii confcia proculdubio frau- 
demfirmedirara, decipiendo Ecclefiam, Rempublicam & 
femetipfam, ac proinde,fi divortium qucerat, dolus ipfi, 
prodeue non debeat &c. Refponderur : Imo majus 
malum, inajoraque incommoda*& inconvenienna ex 
e}ufmoditoIerantia^quamexdiirolurioneexoriri»&e\ pri- 
. oriEcclefi3e p3rirerac Reipublicae magnum fcandalum.. 
pra?beri,caiinbeneconftitutd Repubiica omnibus modis 
4?> ▼** W: obvi- 
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obviameundum,iecund.Dd. comm, & denique per .do- 
lum hicinterveniencem icandalumremoveri nullomodo 
pofle. 

Erhxcomnia,hg(5enus difta, indubie in Impoten- 
tiaabfoluta,totali &'immedicabili.ita obtinent; ubi talis 
Impotentia perfonam mhabilem per totum vitx rcmpus 
ad conrrahendum Conjugium indiftincle reddit incapa- 
cem. Deimpotentia vcroRefpecliva aliud dicenduriLj, 
fcil. virum velmulierem,tantummod6reipeduunius vel 2 5» 
alrerius perfona?, propter impedimenrum aliqvod p?rpe- 
tuum& incurabile imporentem,refpedrualiarum auread 
congreiRim & generationemaptam, a perfona habili o- 
mninoiepararjdebere,Ptiamquoad vmculidiflblutionem; 
adeout.ficonjuxrelpeclive impotcns poft irpjrutioncm-» 
ja alii juncla ruerir, poftea aure ex novoconjugjo nppare- 
at, non poruifle tocminam 3 primo cognofci, nili per ufum 
fecundi,illaprimoreftirui& pofterius matrimonium rire 
conrraclum, pra?rexru prions per Judice, tafto di vortio di- 
jremri, turban aut diflbl v i non dcbear,vel. poft Co varru v. 
<Sc CamT. contra Canoniftas recle doc. . 

Dn. Ziegler, d. t. w. §. 7. Brouwer. de Jur. Connub.d. 

lib?2, c. a, >/. ff. D n. S rryck. /// addit. ad Jus EccUfiaft, 

B r u n nem. d. c . 17- § 6 
confer. 

Sanchez. dftrjtb.?. q.$i*9S. 99* (ubi de hac imfotentta-% 9 
vroiixt agit) & ex parte Hoftienf. add. t. x. defrigid. £f 
.qyi&tnalefic. ,■ , JHIHSHp' ■ 

Expra?didtisigiturfatisfuperqueconftat,ob imporentiam 
quamvisjliveiilafirtotalis &abfoIura five relpe#iva per- 
peruamarrimonium penirus, ramqvoaxl conjun&ionemJ 
qu.meohabitibnemdiftolviimoporius pro conjun&ione 
ab miuo nulia deciarari,& Conjugi fanaeac porenri hbera 

Hh 3 ra- 
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facultatemconrrahendi alrerius matrimonii permittr de- 
bere. Exquoetiam fequitur, omnia ejufmodi matrimo- 
niumconfequentia,(putadotem& donationem proptenj 
Nuptias; in valida hjberi,& hinc Conjugio hoc mod n pro 
nullodeclarato, parti impotenti dotem omniaque illata__», 
tam p<iraphernalia quam receptitia reftituenda efte, fe« 
cund. 

Z. § . i.JK de jw\ dot. I. pirn.jft quand.dtes Ugat.ccd. cap. 
fratcrn'iiati6. x. dt fri&td. <2f mglcfic, G e i 1 . /. 2. oljl <Vo, n. 
/2. Kizel» inSynopf.matrim. c. ^ thcor. 4. lit. c. # Dd. 

Deniq; abroluto ProcefTu Impotentix in Foro Etclefiaftico 
&competenteinftituto,& fiad exhortationemjudicispars 
habilis impotentem in matrimonio retinere, ipfamque^* 
utfratrem, vel fororem traclare conftanter recufet, tan. 
demfententiadefinitiva,(cujusformulameriam refert 

Beuft. dejur. Cbnnub. p. 2. c . /j ) 
in CqnfiftoriisSaxonic. & in fpecie in Protofynedrio Ele- 
clor. Drefdenfifertur hifce formalibus : 

20 SDafj Die jtt>if<$en tfldgern unD Q3c flagrcn/ (vel $tt>ifd>en ftlagerirt 
y§ un&QSeflagter.) angcmaftfe £f)t \>ox nid>tig unD luibunDig ju halten/ 
waffen rt>ir fte biermit Darfur crflarecn unb erfennen/ unD ivldgern/ (vel 
^lagerin/) ficr) anDerroeit <£ Ijrifllid) ju Derebltdjen wrflatren unD nady 
lajfen ♦ ift abcr ftldgcr Dec SSefla^ttn iljc aefamf etf ju if)mc gebradv 
tect Q3erm6gtu an £rb*unD @5eraDe*©tucfen/n>ie aucb Datf balbe £ocr)* 
|eit ©efd>cncfe binncn ®dd;f.grift abfclgcn &u laffcn unD autfjuantroor* 
tenfc(wlDig/itapronunciarumnovimus in pra?dufto fummo 

< Confiftor. Ele<ftor. Saxon 18. April.i6gi, in caufa £anm$ tyu 
jolten £lagcrn etnc*/ glifqben) ftftf m tytt I. anDertf $t;eil$ 

flK? Prafterea (2) matrrmoniumetiam hoccafu, pro nul- 
& ab ini tio yiriolo declaratur,quando in gradibus jure_» 
divino & morali pofitivo, Levit* 18. & 20; vel expreilis 
verbis, ve} o.b identltatem paritatem ac vicinitatcm gra- 

dus, 
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dus,&analogice prohibiris, ifrisquecafibus, in qtiibusdi- 
fpenfario locum non in venir, de faclo fuirconrractum ma- 
trimonium, pura quoad confanguinitarem (i) in linea_j $i # 
reclainrer A(cendenres& defcendenres, five illi narurales 
& legirimifintfivenaturalestantum, ubi prohibirioeft in 
infinirum (2) in linea collareraliarqvaii,in primo gradu 3 a < 
jnter fratrem & lororem, nec non in arquali, inrer fratrem 
& t fratrisvelfororisfiIiam ite inrer rrdtrisfilium&amiram 
velmarerreram OBateroDerftJiutter jScbrocfieO vel inrer fr§- 
tris nepotem ejufique amiram magnam (<53ro£ >$3ater$ oDer, 
©rof? Sftuttcr ©d)tuc(lcr) cum prardiclae perfons iupra n* 2. 
receniira?,(exrra frarrem tk fororem) indubie parentum Sc 
libcrorum locoiinr,ade6queramdejure divino qifam hu- 
manoraleconjugium pro irriro nullo ac inceftuolo, imd 
nefario habearur, fecund. 
• Gerhard.deCofijug.§.2fS. 2f$. &fiqq> Dn. Scherzer. 

inSyftcm. Thcolog. loc\ 27. fag. 769. 6f fcqq. ufauc *d f*g. 

779* K\ze\ t mSynoff.m/itrtm.c.^.thcor^ ;j. Haveman» 

m Gama/og. Synoft. 1. 2, tit. f. fofit. 7. Ca rpzo v . irt )uris- 

fr. Conjjflor. L. 2. ttt.f. dcf. ?,% fif ttt. 6. titf. 11 1. 
Idern dicendum de Conjugio putarivo in Affinitatein gra- 
d.bus de juredivino & morali interdiclis celebraro, v. g. "* 
fiNupriarconrrahanrur (0 in linea fecla primi generis 34. 
affiniratis,inrer Privignum & Novercam, Nurum & So- 
cerum&reliquos Affinesafcendenres& defcendenres ( 2 ) 
in Imea collarerali zquali inter frarrem & fratris vidmm 



vel defunelaeuxoris fororem, nec non inrerMa?vium eiuf- 
que Pafrui vel Avunculi, vel eriam Patmi magni*vel 4 
yunoilimagni viduam(93arer oDcr SJiutferS SSrW/ orW 
*«*®nfl.«flcerfota qu a 
enamahqui rererunt Uxoris pYa»derun#* fororis filiam - 
«e^if ortcnenaBeito.^eerqiiibushodie aflentit fupre! 
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mumConfiftoriumDrefdenfe)cum omnes moflo memo- 
ratseconjuncliones finr inceftuofx, jurique divino plane 
ccnrrarix, prour plunb, deduc» . 

Gerhard. d. loc. $♦ 26?.&Jcqq. Dn # Scherzer. d> loc.z-. 

pag. 776. & Jeqq. Kizel. d. c. ^th. /3. Ha vem. d, tr.lib. 

2. tiLf. fo/a. S. Carpze v. m Jurtspr. Conjjjior. d. lib. % 

iW.f.dcf $9. 90.9'* 92. 
Quoadhofce igirur gradusconfangviniraris<Sc Affiniratis 
proximos fupra relaros, firmirer concludeiidum, Conju- 
giainceftuola in iilisconrracla,& per copulam confurna- 
ta, in qiuiliber bene conftirura Republica, ob (ummunu. 
fcandaiumexindeenafcens,aliaque maximaincommoda, 
ifi* nulloraodo concedenda necroleranda,fed illa abfolure 8c 
indiftinclejfivefcienrer^fiveignoranrer in gradibus lege 
divina prohibirisfuerintconrracla,fiveiraconjuncli fepa- 
rarionem peranr,livefeparari nolinr,penirusannullanda, 
37* &rransgreflTores prarceptorum divinorum debiris pcenis 
afliciendosefle,atquejra nobifcum fent. ex Theologis 

Gerhard. d. I. §. 289. V 6 * & &49» Beza de Repud. pMg. 

(mihi ) 9S. . Balduin. dccafibus confeicta. lib. 4. ttt, /g. c.$. 

Brochman. tn Syftcm. T^heolog.art.deConjug.c.^.qweJi. 

ft. Ha vem. m Gamalog. Synopt. I, 2. th, f+ po/it.s. reg.uf. 
•&itt. 7 : reguU 2. & iib^. itt.t+ 

exJCtis^efo 

Schrader. adtk./.de Nupt.n.ito. & feqq. Schneidew. 
ad d. t.p. 3. ns. tf. 7. 8> Kizel. /£ Synopf. tnatrim. c. tbc. 
or. tj. &22. Farinac#/>.j~. oper. crimm. irt. t6. q. 149. 
t% 141* & feqq. <9f n. I44. Perez. adtit.C de /nce/i. Nupt. 
u&c n.tt, £f fiqq. Brunnem. adatcth.cxcompicxu C cod tit. 
ldem de Jure Eccic/jaJi. L 2. c, 16. §. 27. ibique Dn. Srryclc. 
m addit* Da» Ziegler, m not. <2P animadvcrfsd Injittut. 

)ur. 
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/ ur. Canon. I. 2. ttt. 12. §. /o, Esbach. in not. ad Carpzo v. 
p.^conJ}.2 0 \dcfji. 

Conienr:quoadafcendentes& defcendentes in linea rc- 
cla, & gradum primum linca? arqualis, in linea collaterali 

Ca r pzo v . d. conJK 23* dcf, n. & in Jurispr* Coujifior* l. 2. tjS. 

rcft.99. n.n.&> Jcqq. 
Etqvamvisquoad rcliquosgrad^ remotiores Confangvi- 
nkatts & Affinitatis linea: transverfalis, jure divino in- 
terdiftos, nec non primum gradum fecundi generis aifini- 
tatis, idem dicendum videatur, nimirumdejure ftri&o ob 
manireftam nulliratem,&eandem prohibitionisrationem 
ailitanteniralia Conjugiadirimendaefle,e6q; inclinent, 

Gerhard,/& Conjug. §.346. <2f 6&. <2f Havem.^.fr. ttb.z. 
... ttt.£.f>ojit.9.rcg % i6. 
Pro ratione tamen circumftantiarum 3c graviflimis ex 
Caufisnonnunquam ejufmodi Conjugia de facto contra- 
&a,&rehaudampliusintegraabsque feparatione tolera- 
ri pofle,praxis<3c obfervantia Confiftoriorum Ecclefhfti- 
corum nosedocet. Licettalitercontrahentibus>ex fen- 
tenrtia <5c judicio 1 heologorum noftratium & Confifturi- 
orumSaxonicorum,(quibus calculum fuum adjicerunt_, 
Facultates Theologicae Lipiienfis «5c Wiftcbergenfis in_, 
confiliisfuis Annoi<$75. & 1676. Protofynedrio Drefden- 
fitransmifiis,)in Chnftiani Principis & Magiftrarus ter- 
ritoriodomicilium non permittendum, fed illisad eviran- 
dum fcandaluro,emigratio inaliam provinciam & regio- 
neminjungenda fit. Proutetiamantehacfub regimin^_» 
Sereniir. Eleclor. Saxon. Jo«h. Georgii I. p. m. in Eleclora- 
tu noftroSaxonicoobfervatum, & contrahenribus pcenfi 
cmigrationis ex provinciis praedi&i Eledtoratus irroga- 
tamfuifle novimus. 

Hifcein praecedentibus traclatis modis diflblvendi 

li ma- 
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matrimonium meritoquoquehiciubjungimus, diflblutio- 

40. nemC^obErrorem circa Virginitatem contingentem-* 
fifcil.uxor, quampro virgineatque intemerata duxit,an- 
teNupriasabalioautdeftoratafolum,aut corrupta fimul- 
que gravida reperiatur. Circaquem rnodumCanonifta; 

41. quidem, vinculum Conjugii nequaquam rumpendum ar- 
bitrantur,uf viderelicet ex 

can.umc. cauf.29. *• circajjn. bt/ikut. Jur. Canon. 
Lanccllot. lib. 2. ttt. /2» Vt, § , 1. 
necnonexrrad. 

Panorm.Wr^. 2. x.deConjug.ferv. CovarTuv,/»£/>/- 
t om. car/ftnatrim. p. 2. c. 3. $. 2, Petr. Gregor. lib. 2. Sy n- 
tagm. f. 2. n. 4. Bronchorft. tent. 2, ajftrt. 97. Wefenb- 
ht parat.ff. dc Rh. Nuft. n. 1$, Brun nem. ad L. confen- 
fuC.de Rcpud.&dc }ur, Eccle/ia/U.2. c.t7.§.2f, 
Sed proculdubio verior & re&ior eft communis fententia 
contraria,nimirumincafupropofitonon tamum ob tex- 

tum expreflum 

Devteron.22. verf 25. 
fedetiam oberrorem hunc virginitatis,ipfamconjugii fub- 
*~ ftantiam(non verofolam qualitatem & accidentalia ma- 
trimonii,ut falfo praefupponunt Canonifta?, eorumque-» 
aflecla; concernentem ) dolum a fponfa ex propolito 
commiflum, ut & deficientem conditionem caftitatis a me- 
rito tacite fubintelleftam,aliasquerationesaTheologis dc 
JCtis,fupra in materia Repudii a nobis in hoc traftatu p, 
h citatis, puta Gerhard. Brochm. Pruckn. Alber. Gentil. 
Hillig. Arnif. Harpr, Carpz. Havem, Zregler : fufiusad 
du<ftas,ad inftantiampartis innocentis Conjugium, tora- 
litertam qvoadthorura, quam vinculum ipfum diffbiven- 
dum efle,& tam parti deceptae quam nocenti,(quam etiarn 
ftuprator,fiipfe velit, ducere potcft) licenciam aliud ma- 

tri- 
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trimoniumcontrahendiconcedi debere. Etharcfenten- 
tia in Ecclefiis ac Confiftoriis Statuum Imperii Evange- 
licorumeftrecepta, & fecundum eam in Confiftoriis Sa- 
xonicistotadiepronunciatur, quam etiam pra?ter Dd. d. 
p. i. cap. 2. m. allegatos, propugnant poft Luther. & Me- 
iancht. 

Beza dc dtvort.pag. (tnihi) 124. <2f fiq . H i 1 1 ig. /;/ Doncll. £• 
«ttc/. /. /^. t\ 20. Itt. a. Colleg. A rgen tor. ad t tt.jf.de rttu 
nuptiar.ih.t8. Ungepauer. /Lxcrctt.i.q. s. Ludwell. 
/// uot. ad Itejenb.parat.ffd. t. n. 8. Finckelth. offip. 
C arpzo v . m pract. crimttt. p. 2. q. 6;. n.fj. & fiqq. £f ins 
defimtfoirnj.p. 4. conji. 20, defi. 12 . & m JurLpr. (lonfjior. 

I. 2. tit. n. dtjl 192. & feffl* R ' c h ter ' P- k d* c ifi 90. D n . 
Strvck. tu addtt. ad ftts EctUf. Brunnem . d. c. /7. §. 2r. 
(quiincafu faclse impra?gnationisdemum divortium 
concedendum putat.J Lauterb. inCompcnd. J ur.adttt. 
ff. de Rit. Nupt.ctrc.fin. 
Cautetamenin praefenti cafu femper efi: procedendum.,, 
nectam facile idivortium permittendum, ut bene monent 
Dd.fupra relati. Imprimis vero ^i) devirginatio ut & 
graviditas,fiillaconcurrat, legitime eft probanda,de qua 
probationefic anilla per apparentiam laclis in mamillis, 
corruptionem Hymenis, infpeclionem obftetricum jura- 
tarum,aliarumquematronarum perirarum, (quarum af- 
fertionihac in re,maximeconcurrentibus jdhuc aliis cir- 
cumftantiis, multum tnbuitur)ventris tumorem & confef- 
fionemmulierisfieri poflit, vid. 

Alberic. Gentil. de Nupt. /, 7. c.s>. Sanchez. dematrtm. U 
7- q* Arn if. de ytr. Connub. c. 2.Jcft,?. //, 16, fif fiqq. 
Paul. Zach. /. 6. quaJK Medico-Lcga!. itt. 2. q. 1. 2. 3 M e- 
noch. dc pncjitmtj. 6 ¥ pr*fum1.89- Rllland. dc Comtnif- 
Jar.p. t. lib. 4. c, /7, Kizel. in Synopf.matrimon. r 0 *. theor.tg. 

• Ii 2 Ht. 
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iit. c. Esbach. innot. ad Garpzov,/^ /. conft. i^deff 
Brouwir. de jur.Connub. i. i. c.t8.n.2f.&fcqq> Havem. 
d tr. Itb. l . tit.f. po/tt. 7. n. G. & feqq, 
48 Deinde^ omni ftudio in veftigandum,anquis vitiatamv 
vel imprxgnatam abalioante Nuptias, fciens <Sc prudens 
49. duxerit, vel ftupri benegnarns,ab ea non abftinuerir, fed 
corruptam ante vel poft nuptias ut maritus cognoverir^, j 
Priorienimcafuferdaccufatmores,quos uxorera ducen- 
5°* doapprobavit, 

/. § . uit. f.ad L. ]td. dc Adult. £f 

& injufteconqueritur^quifcivitalium defraudare <5cjc©n- 

feniit, 

Lt4f.Jf.dcreg.Jttr, jti\ 9 -. m 
cumculpa ltiadamnum fentiat; 

/. zoj.ff. d. t. & cap 9 86> dc rcg. jur. in <f. 
Pofteriori cafu tacite remififle uxori deliclum, Sc voluiflcr 
^ 1 * abolitam hancinjuriam fua diflimulatione aeftimabiturij» 
6c hic eadem ratio militat,quse quoad maritum adulterii u- 
xonsconfcium,& cumea nihilominusconfvefcentem,ob- 
riner,acproindeutroquecafurefciflio matrimonii fruftra 
qvaeritur, Et ita fenr. 

Gerhard, d. I. §. ttt. Beu \\.dc jur.connub.f. 2. dematrim. 

cap. ]4* KizeL d. c. 4. tbcer. 19. iiu c, &g. Fi nckelth. d. 

obf.p* n> £/, Car pzo v. in praB. crim.f. 2. q. 6j. n. 6t. 62.<2f 

in junspr. Qonftflor. d ¥ l. 2. trt. u. def /97. Havem. d. t. f m 

fojtt.7. Richter.f.itdecifisQ. n>9. Brouwer. d. c. tg. n 9 

27. <2? ?o. 

Ex prardiclisigiturfatisliquer,mariri ignoranriam ftupri 
* 2, anteNuptiasuxori illati, ut Sc abftinentiam a congrclTu 
conjugali,proprarcipuisrequi(itis hujus diflblutionis ha- 
beri. Quia autem nudaeaflertioni mariti uxorem fuam_, 

cognofcentis,illique ignorantiam ftupri antea commiffi 

l^rjprae- 
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practendenri, non creditur,& in cafii praefenri praefumrio 
ignoranriaeindubirara non err,pra?ferrim fi uxor ex ftupro 
gravida aur parrui proxima fir, ideoque Dd. Mc marito 
probarionem ignoranria? injungusr, eamque juramenro 
fieri debere ftaruunr, & tenerur tum jurare marirus: ^ 
Dafc erumbDerCajargufranD oDer (Scbmdnflauna. cinuje &itfen|ct>a|ft 
nicbt ger;abr/aucr; nacr) erianater QCiffenjd^afft ifjrcs 3 a ^ ^icjclbc ntcrjt 
mc^rpcifd)(id)en erfennetr)abe u* 

Via\CarpZov./„ 2 ]urispr Xonfflor.itt. 1/. def, 19$. Ha- 
vem./ t.Gawatqg-Synopt.ttt.f. pofh.7. n. 2. Lauterb,/» 
Ccmpend. }uf. ad tit.ff. de rtttt Nuptiar. pag. 7$, 
Quodetiam praxishodiernaCunfirtoriorum obfervat. Et 
hxcfentenria praeprimis procedit ifto cafu, quando Uxor ™' 
ftuprara pra?renlam mariri ignoranriam, fimulque abfti- 
nenriam ejusabulrerioricongre(Tu,po(tcognirionem ftu- 
priabalioillari,inficiatun Aliudaur.dicendum,fimulier 55 
vitiaranonramumftuprum anregreflum,fed enara igno- 
ranriam <Scabfrinenriammariri,(eque ipfi commifTum de- 
liclum & gravidirarem cHafle, s ra|?ficibmcitM'cn3u(lanDeDcr 
aud) ©cbfuangcvun^ ^an^licb perftyftiegrn/, ulrro conriteatur ; 
Tum enim absque prarvio juramenro marirus ftatim ab- 5$ 
folvi poreu\refteExperier>:ia. Et ita in Protofynedrio 
Drefdenfi decifum ruit 14. Oclobr. 1681. in caufa SlnDrcen 
£eljmaiui n ftlcujern cmetf/ SQfancn £l)ii|uuen tfnautin iScflagtin an> 57 
tJcr^tteiW. 

Priusquam vero ad divorrium h. c, deveniturij, 
exobfervanria iridcm in Conliftoriisreccpra, Reconcilia 58 
tioinrermarirurn& viriaram, omni diligentia,ac quibus- 
cunquemodis& perfvafionibus idfieri poteft, tentari de- 
ber,iraur non ranrum mulierlerioadmoneatur, quo veni- 
amdelicliamarito humilirer perar, fed eriam marirus ad- 
horretur, ut uxorichriftiane dolum & fornicationem con- 

li 3 do- 
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doner^eique ulterius cohabirer,quae recnnciliario renrara_j, 
. fiobrineriSc perficinon porerir, addifTolurionem demum 
Conjugiiprocedendumefr, reftirurislimulujcoriomnibus 
bonis illaris, tam doralibus quam paraphernalibus, una 
cumdimidierare bonorum Nuprialium, fecund. 

Gerhard. /* loc. dcConjug. §. m. Beuft./>, 2 dc tnatrim. c* 
34. Schneidew.adttt.}.dciVupt.p.4. Kizel./» Jy- 
nopf. matrim. c. 4. thcor. 19. Ih. d. Car pzo v. in praB. cnm, 
d. q. 6j. n> 6t. 62. <Sf p. 4. dcf. forcnf.conft. 2q. def. 12. n. 16. & 
in )ur:spr. Qotiffior. tit.u.dcf. ttf, Finckelrh. obf 
30. n.fo. 
concord. 

Ordinat.Confiftor.Marchio.d4. quam alleg. Brun- 
nem. d. tr. lib. 2. c. 17. §. 2/. 
Et abfolvitur randem maritns, pra? via fufficienre caufse co- 
gnirioneabomni vinculoconjugali (edttjirDDteiroitihcn Dcm 
Cajo unD Der Scia t>olIjOijene £f>e l)inn>ieDerumb caffiret/ unD Der Seia ihr 
gmbringen unD 3)erm6gcn ncbenfl Dem fjalben £o<#jcit*@)efci}encfe 
cbwfolQtt. ) 

hac vel fimili forma : 
, ^ ©icmcii iSef la^titr ^ertanDeo/ Dag fTc t)or bcr mit ^(a^erin befch^^ 
* nen ^ereblicfcung ftd) t>on einem anDern fcfcradnflcrn laffen/ unD Darauff 
unlan^cneine^^mDejJgenefen/^ldcjecaud^auffunicr ^urcDcn/ 33e< 
ftagtin ntd>t oerjeiljen/ nocj? fie bmroieDer $u fid) neljmcn roollcn / ic. vel 
h. m. Sietreil iSeflagtin ni$t abreDtcj cje roefen/ Da(j fie oor Dcr mit £ld* 
gern »oracgan^enen sOcrlobnid / mit N. N. fiet fct>ltct>e Unjudji getrie* 

fcen (quandoque additur,fi imprargnatio acceflcncunDeinci^in DefJCje* 

nefen/)^!dcjeraber(ic^^rec entbalten / aud) uber allen awjcmanDten 
gleifj ju Der $iutff obnuncj nid)t 511 bringen gcn>efcn/fo roirD Dityer autf an* 
gerecjter Ubrfadje Die jmifc^en Slagern unD Q3eflagtin t>oUnjoi)ene 
€bt billid) tvieDerumb cafTlret unD auffyebobcn/ addic. ctiam in fupremo 
Copfiftorio Drefdcnfi, maffen roir Diejelbe fjnrmit caflircn unD auffncben) 
^(agern aud> al^Dem unfd>utDi<;en ^r^eil/ vel benDen^hcjien in anDcre 
tpege (icfc (^nfilicy-en $u *>eref)ltd;en wfiatten unD nacjjfaffen. ijl 
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aber ^lagcrDcr^cflflQtinihr^inbrincjen r.cKnftDem Mben#cctyicit' 
©«(tyfticre oiiff ucrfjebenDeLiquidationunO i^e|cb<tniflunflobfolflen ju 
lafltnfdniiDig, 

HacabfoIutionefubfecuta,non foluin marito novu $ u 
matrimonium inire licet,utfupradiftum,fedetiam ftupra- 
ta*poftfenrenriamalreri praeferrim ftuprarori (volenri fc. 
cogienim nequir) nubere permirtitur, ita ramen, ut hoc 62. 
calupofteriori absque lolenni pompa, alioque in loco* ft 
commodefieripofler, Nupria? contrahantur. 

v.Carpzov./>//w/^\ Conjjftor.d.l.i.ttt % tt t def.i94 % Dn, 
Stryck. inaddtt. ad Jtts Ecclijuift. Brunnem, d. l. 2,c.t7, 
§.&. {ubihoc prtjudtctojirmat.) t 
Sedanpraedicla jurade dilFolurione matrimonii quoadu- 6}. 
xorem ab alio vitiatam, in praecedentibus adducfta, ad Ma- 
ritum quaque ftuprum & fornicarionem ante Nuprias 
committentem applicari debeanr? controvertunt hic 
Dd, Erlicerincafu fponfaliorum contractorum, 3c ma- 
trimonio nondum per Nuptias confummaro, Iponfa ob"*** 
fhjprum& fornicationemfponfi ignoratam, ipfirepudi- 
umremitrerenoflir, illudqvedecernendum,Sc(ponfalia_» 
d i (Tbl venda eile, fupra a nobis h. rracftar. p. 1. cap. 2, fuerit_, 
dedudum; hoctamen ad praelenremcafum, confumma- 
ti jam per Nuprias Conjugii, nullo modo extendi poreft,ob j t 
magnam&indubiraramrarionemdiverfiraris h.e. inren-» 
virum &fceminam exiftentem,& arguinenra fatis ponde- 
rofa, quar adduc. 

Cypr.dejtir,connuKcaf.t;.§.77. Hillig. m Donell. 
r. 20. l'tt. *.pag. u$U Carpz.f. 4* dtfintt.for. confl.20. def 
$]* Srruv. inSyntagm.Jur. Crvtl. Exerc. 29. th. 2f. Dn* 
Srr yck, m addit. ad ]m Ecdefiaft. Brun nem. dsj7.§.zr. 
(ubi ! im itat, fi fponfus poft fponfalia contra&a aliquS 
impra?gnavenccujus notitiamdcinum confummato 

raa- 
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matrimonio confeqvitur uxor, illoqve ctfu pro 
pter aduirerium concurrens, matrimonium dirirnen- 

dum eflecen fet.) 

*4ft>G*-:e+QWQa4H>Q**H> Q(«>HQ*i?.?+Q*>?*>Q 

Ve Spuriisac JnJitfficientibusDi- 

vortii cau/ts. 

5UMMARIA, 

f. (i) Ob dote fromiJfam % ncc cxfolutam non diffolvttur matri* 

momum. 
2 # Ratio hujusrei frima, 
2 % - Secunda, 
4. - Tertia, 

f.^yidjijitb cxfrcfladotiscondtttonc matrhnoniumjrt frv* 

mtj]um? 

G. Sfonfus antc imflctam condhionem conjumnutrc matrtmo* 

nium non tcnetur* 

7. C 1 ) Ob faufertatem aut obarationem matrimonium non^ 

diffblvitur. 

8. Ghitnauofn dolo <9f fallaciis fars altera indufta. 
^uia dolus hic non eji ctrca Ejfentta j ta matrhnoniu 

io % Et dolus dans caufamcontraUui conjugali, cundcm conjym. 
matum non annuliat. 

H. Dijfentiutrt hic tjuidam, 

/2. Sed nqflra /entcntta verior fif conjcietttus tutior. 
V» Cj) Ob Jurtutn, homtcidium aliudvc (extra carnis)dcllSum 
matrimonium nondtjfolvttur. 



Causfs Divortit. 

jj, Nectamcn fars invita fartcm furittam fiqfh tenctttr. 
&.(A)Obinf:detrtatcm,tjarc/in & dtvcrfhatejn reltgionis fub- 

Jecutam matrtmoritum nondiffbhrtur. 
*6.C anoriiflttamen contrarium flatuunt. 
*7*g)uorum opinio quoact Jfonfalia nobis cxfedita & vcra 

vidctttr, 

48* Nonetiam quoad confummatum jatn matrimontu?tLs. 
t3>G)uia dtffktrttasreligionis cSl faltem caufa imfedicns, non 

dtrimens matrimontuvL». 
20. ^uod frobatur & Ycxtibus SS. Si ripturx* (f rationilus. 
2t*Nt/iad defcBtoncm a verafide accedatmalttiofa dcfertiau 
22. Tiinccnini dtvortium denegandum noueft, 
2j-U )Obfurorem <2f morbum incurabikm fufcrvcritctttcm non 

dijjblvrtur matrimoritu»L* % 
2-l Scfaratio tatrwn quoadlborum £f menjam\cxinde ficrt 

potefl. 

(£) Ob votum religiorits Gf fcrfctux cotritnentuc matrimo- 

ritum non dtfjolvitur. 
5 6~. Nifi accedat fcrtinax debtti conjugalts dcncgatio. 
27* (7) ObCLcricatumaJJcrtmt Ponttficiimatrtmontum diffolvu 
28. ^uorum futentta imfta* abfurda <2f omriijuri contraria^n 
xj.Hincnoflrates reBws contrarium JlatuunL», 
30, (8) Ob ligamcn conjugalc an matrimontumdtffblvaiur, vaL 

dc controvcrtitur* 
2U Diftnpuendutn itrterligamenexmatrunouio^& cjcjfonf** 

ftbus, 

32. Ligamen ex matrimorito rcffurt aliudmatrimorimm^ 
tf. Htnctalc coufequeus matrimoritum fronullo dcc/arandum. 
• Et td contrahcns fcrna btganiue flctfeudtts. 
ly.£$uuiji quisbiua ffonfaliarrtc cekbravcrrt, fif foflcriors 
plenP £f lcgtiimifcr confummationcm matrtmonuGr» 
mavcrrt f 

Kk j5.Ir- 
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^d". Irritwn effe ta!e matrimonium qtitdam (cntiunt* 
jj. Qontra aih rc&iits id propugnant. 
Eorum fundamcuta, prtmum^ 

39. - Sccundum-* , 

40. - 7crtmm. 

s 41. m (Quartum.** 
42, - O^umtum&^rcliqua^, 

4j. Adeoautcm po/Ierim matrimontum non rejcindcndum^li- 

cet prioribmjfionjalibm comubttm acccJeriL* 
44* (?)uamvis hicj us PonttHcium dijjenttau^ 
4r % Prajudiciwn JupremiCon/ifiorithac in r<L> # 
46* Lcvitas tamen ejmmodi commijja Jcvtrc coerccnda-» 

HUcusqve traftavimus de veris caufis & modis, 
quibus ob Adulterium, malitiofam deferrionem, de- 
negationem debiti conjugalis,imporentiam, ince- 
ftuofam juriq; divino contrariam conjun&ionem, matrv 
monium proprie&improprie veldiflblvitur, vel pro nul- 
io declaratur, fupereft adhuc, ut paucis & caufas fpurias 
atq; infufficientes Divortii infpiciamus. 
1. Ad hasce referimus, (0 Dotem a muliere ejusq; pa- 
rentibtispromiflam&nonexfolutam, cumjuris fit expe- 
diti,obhanccaufam,uxoremamarito domo haud expeili, 
2 # mulrominus divortium concedipofle (1) per 

L.ult.CdcRcpud. 
3, &quia(2)dos admatrimonii fubftantiam nihil pertinet, 
necmatrimoniuma dotedependet,fed contrahaec abillo, 
/. ult . C. dc donat. autc Nupt. Nov. trj* 

+ 5cft) maritusadconfequendam dotem legitimis remediis 
&ja<3ionibusexpcriri debeL.,* 

Covarruv. dcJ)>onJaUp. 2 . c Treutler. voh, diftj* th.y. 
lit. e.ibiq>;Bachov.iHnot, Beuft. de jur h Conntd\ p i m c % 66 m 
Wefenbec, m f>ar*t*jj\ dc jur. dot. 6. ibiq; Ludwell. 

m 
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_ , __ __ _ , -w _ , _ ■ t 

bi not* Joa n » Bapr. Cofta in 7r. de quota £f rata q. 63. ?i.4+ 
Fachin. Lj.controv. c.48. Grxv.in Qoncl.adGeU.i.2.Conct. 
SJ.ti. 2f. fif Jeqq. (ubi hanc fenrenriam veriorem & 
Chriftianilmoconvenienriorem efTe fcribir.) 

add: 

Sanchez dematrim.l.s.difl.f^n.ty.&fqq. Havem. /// 
Gamalog . Synopt. l. J.t.9. q. //. C a r pzo v . /;/ f urtspr. con - y 
JUi. 1.2 v t.tt. dtf. iof. Brower. dejur. Counub. i. 2.c.uk. 
n. 2?, 

Aliuddicendum, fi quisfub hac expreflTa condirione ma- 
trimonium promiferir, (fi mulier, virgo aut vidua cer- 
tam pecunia? fummam in doremarrulerir, ac rcs adhucfit 
inregra, & rnarrimonium nondum confummarum; tum 
enimSponfumanreimpleramcondirionem marrimonium 
confummare non teneri, ex jure & Dd. deduximuslu- 
pra h. rracl. p.i. 

(2.)Jjuceriam referenda Paupertas Conjugis, aut 
fi mulroarrealieno firgravarus,cum hicconcurrat faltem 
Errorfortunac&circa qualiraresaccidenralesmarrimonii, 
qualis Conjugium nullo modo viriat, nec plenarie contra- 
clum difTolvit, fecund. 

c.unic. cauf.29. quttft. /♦ Govarruv. tom.i.dc matrtm.p. 

2.c.j.§.7* n.i. Bez. dc Repud. <2f Dtvort. pag.{tnihi) 124, 

Cypr. de Jur. Counub. p.i. c.tj. §.jf. Beuft. d.p.2. c.jj. 

Alberic.Genul. de Nupt. /.7. Kizel. in Syiopfmatrim. 

c4.thcor.18.Htf. Colieg. Argenror. ad tit.f.dc Ra. 

Nupt. th.28. Gerhard. deConiug. §. tof. H ill ig. in Doneli. 

Enucl. d 9 c.20. lit. a. Car pz.d.w.it, def.204. Brouwer. 

de lvr> Connub. i.2.c.ult.n,2^. 
Ethocusq;ade6 verum eft, ut matrimonium obhunc er- 
rorem,nequidemiftocafu refcindatur , quando ad errft- 
rem iImuldoIusacceffir,putaliprxtexrudiviriarumulrer- 

Kk i utra 
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ntra perfona contrahentium ad matrimoninm promit- 
tendum fraudibus& fallaciis fueritindufta a muliere, vet 
e? 9 q;parentibus,aureosmontespollicentibus. Dolusenim 
hic noneftcircaeffentialia matrimonii , fed folum modo> 
circa accidentalia ejusdem, & dolus vel etiam caufam dans 
contraeiui Nuptiali, eundem jam perfc&um & confum- 
matum regulariter non annullat: itaftat_*. 

CovaiTiiv. de matitm.d,p.i.c.j. %.un+4. Beuft. dc 
matrim. c^.pag.ny. Schrad. adtit. ].dcNupt. /;./;• Cypr^ 
dejur, Connub. c. tj, §. rff. n, 4*. Kizel . d. c.^rthcor.rrJit. 0» 
CelC BargaL dcdoioltb.i^ c.f.n.3*&f?qq:. 
confent_,* 

Sanchez dcmatrtm. Hb.7.-dji.cj§. &Jeqq.altiq; Dd^ 

abipjotnagno numero alleg* 

DifTentiuntquidem hfc, & dohimerrori fortunseacceden- 
tem matrimoninm etiam confummatum abrumpere ftat. 

Alberic, Gentil. d. tr. lib.q. c. 4. Harpr. ad ryfrr tit. ].<K 

Nupun.tr j. Carpzo v* d, df, 204. n.12. &fcqq, 
Sedcontraria fententia Beuftii aliorumq*, Dd. modaalle- 
gatorum tanquam verior &confcientiistutior,ideoq- 7 pri- 
ori magis prasferenda videtur, 

confer hiic Richrer. p.!.dcaf.8T.n.2L&Jcqq. 
PARiTER(j)infufficiens caufa Divortii eft,Furtum,Ho* 
micidium, Plagium,Falfum,aliudve deiictam n exrrade> 
li<ftumCarnis,)ab aUerutroconjugumcommiflurn, 

percap. qut/rv/t 2. x. dcdrvort. l.t, C dc Repud* l, res uxoris. 

20. C. dc donat. imcr vir. <2f uxor* Nov r 22. cap, l. 22. §. 7* 

Jf l Coiut. matrmur 
& trad. 

Schneidew. adth.]. dcNupt.p.4. Beuft. dc]ur. Co?* 
nub.p.z.dematrwu-c.fy KizeU^ tr.c.s.theor+lit.h. Ha- 
vetn.d f tr.lib4,tit#, problem,s. Carpzov. in ].urispr.con-> 

UAoiv 
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Ji/ior. d.1.2. iit.u. 20J. BroiWrer. d. tr. l ¥ 2. f.W# # 

&innocens conjux, h.c. divortium pererenequir, quari- 
quam invirusconjuxalrerum ob dehclum relegarum aut *4» 
bannitum fequi non renearur, prourfupra h.rr. part. x 
I cap.i. n.25. larius tiiirdeduclum-rr 

(4)DelNFiDELiTATE, haerefi & diverfifare Religi- ifc 
^ ©Nis,(,purafiinrer diverfae religionis hominesconjugium 
Jam tuerir conrraclum, 6: per Nuptias confummarumy 
aut poft initum marrimonium par6 alrera averafidede- 
jfecerit, aur in haerefm prolabarur;; hic difceprant Dd* . 
aneriamilla juftisdivorrii caufis accenferi debeat. Et ii- " 
eet affirmativamdetendanr Ponrificn & Canonifta?,perL* 
e. ]ud£ito,c.xarve /f. c. non oforUt t6.caufi$. q.&& 
C ovarruv. d.p.2. de matrim.c.6. §. ult.cj. §.4. n.s. BelTarmv 
de fnatrim. cap.12.fy 2. cap.J^, fyf. Sanchez. dematrim* 
lib.tp.difl.if< Farinac^ jp.-/r oper. trmkh n>s%. <2f 

£c quoad cbntracra f ponfalia expedirum fir,& fupra h.tracl. tf* 
p.i. luculenreranobis fuerirdemonftrarum, illo cafu &ft 
alrerutra perfona Conrrahenrkjm, poftSponfalia adlnfi- 
deles, (p. Erhnicos, Mahumeranos, Juda-os <3cO defrciat>< 
ant ad haereticos & hererodoxos tranfeaf, ipfiOrtho- 
doxam parremornni jureRepudium mitterepoffe, & ma- 
friir.on.um cum rali perfona confummare non teneri, ac 
proprereaeriamdubiocarear 7 quodabinitio readhucinte- 

' gra,ejusmodiconjugiaadhuc coniummanda,obvariainr 

* 6ommoda,ex^inde enafcentia^qua? poft 

Arnif.de/ttr. Coftnub.c.6.Jed.2.rece^Cet Dn. Scherzerv 
in elaborat.juo Syjiem. Tjoeoiog. loc.rj^n*) 

t' quwismodoimpedienda ac difruadendafint: Attamcn 18» 

I fecontradiim jamfttmatrimonium,6cper copulam facer- 

4 Kk } dott> 
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dotalem &carnalem plenarie confummatum, iftudobfo- 
lam fupervenientem Intidelitatem & diverfitjtem religi- 
onis alterutrius Conjugum , li Infidelis vel Hererodoxa 
perfonanondifcedat; led iideli & orthodoxae cohabiture 
f 9* velit* diftblvi nullomododebere,& ficcultus difparitatem 
impedimentum tanmm impediens, non vero dirimens 
matrimoniumefTe,retfiusftat. Theologi & JCti noftra- 
2Q. tes moxcitandi, (i)pcr text. 
MaUh.f. v.]2. c.tg. verf^ 
ttcc uon i. Md Cbnuthj. vf.i *./;./</./£ . * 
&quia(2j divortii ob infidelitatem ha?refin vel diverfita- 
tem Religionis nullum necmandatum, nec Exemplum 
extatinfacris,& (?) Infidelitas vel hatrefisnonevertit fub- 
ftantialia Conjugii, neq; cum natura ejus per fe pugnat_* 
Et hancfententiam tuentur poft 

Mart. Chemnit. in £*w»!.ConciL Trident../>.2./k ma* 
trim.iuExam.^ canon.6. pag.^i.& feqq. late Beza dc 
Rcpud. <2f divort. p*g- (mihi) 142. &Jcqq. usq; ad pag. nS. 
Gerhavd.de Conjr/g. §. 66f. & Jcqq. Dn.Scherzer.^.w. 
dd. loc.p. § m. pag.797. Beu ft. dcjur. Qonnub.p. 2 . capjj, 
Arnif. cod. traB. p.2.c.$.fi8.f. Kizel. in Syuopfi matri. 
mon. c1.theor32.ht. g. h. c.$. thcor.7. l'tt.6. Bechftad. dc 
Condtt$onfial. pj. c.to . n.9. &fcqq. ad n. 14. Qy pr. dc jttr. 
Connub. c.tj. §,77. Colleg. Argent. ad mjf. dc Rit. 
Nupt.th.n. Carpz./* ]ur'tspr.ConJjjior.ds.tt. def.206. Ha- 
vem. iuGama!og.Synopf\t'tt 9. Dn. Ziegler. innot.ad 
In/i'ttut.]ur.Cano?i. 1.2. tit.n> %f. 6.® 9. 
2\, Quodfiveroaddeteflionem avera fideetiamaccedat de. 
fertiomalitioia,& Infidelisdeferatfidelem pertradum a- 
liqueratemporis,tum divortium huic,pra?vio tamendeler- 
22 * tionis proceffu, denegandum non efle, per text- 
/, adQormth. 7, vfu % & //. 

coa* 
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Causis Divortif. ipi 

conclud. a^t^ 

Cypr. c.t]. §. v. n.io. Kizel. d. tr.cy theor.tz. Irt. H. Ger- 
hard.f/. /♦ $.666. Carpz.d.df.206, n. 21.22. Havem.</./ 4 
Dn.Ziegler. d. trt k. § g.&tcr. . 1«?^ : > • 1 
Hisce fnpra traclariscaulis Ipuriis Di vortii, etiam merito 23. 
adjungimus iequentes, & quidem (5 ) Fu rorem, tam per- 
petuum quam tranfitorium, ut $ morbum incurabilem, 
abomin;ibilem, & quemvis contagiofum, (e.g. lepram, E- 
lephantiaiin,morbum gallicum &c) quem iimiliter ma* 
tnmoniumnondillblvere expeditum eft, apud Iheolo- 
gosarq; JCrc.s, urapparetex 

L.2 2. ^.7. ff.fi ut. matrim, i.7.ff de h'u qui ftd vel alien, jur m 
Jimt. 1.8. ff. deJj>onfal,i.t6. §.2. ff.de Rtt.Nupt. & trad. 
Beuft. d. tr, p.2. c.i2. Arn ifi cod. tr. c^ftB.9. Kize\.d, tr, 
c.S. theorj. Itt. D.&E. A\ beric. Genttl. de Nupt. I, 6. c. t8. 
& 19. (t/bi d.c.tS. Noveli. Leon. Imf. tn. & 112. rfeUtt.) 
Cypr.dejur. connub. c.t]. §.f9, Wefenb in parat.ff. dc 
Rit.Nr/pt.n.8.ibiq; Lud\; r ell. innot. Gerhard. de Con- 
jug. § . 6f9. Bez. d. tr. pag.331. H ii\ fema n n . in Breviar. r. 
2t.ih.26, Confil. I heolog. Dedekenn.iW 0 \ lib.j.Jetf. 
to.n.4. Coniil. Wirtebergenf, p.^.fo/,8/. Schneid. ad 
ttt.J. de Nupt. p. v. n.fi. Ca r pzo v. /. 2 . \urhpr. Conjiftor. 
th.to. defjol. n.t.2.1. Ha vem. in Gamalog. Synopt. 1,2. t.f. 
n.8.* Brouwer. de Jur. Connub.i.z, c,ult.n.2t. 
Interimtamen facileconcedendum.quodfeparatio qnoad 2 4* 
thorum& menfam (ju^ifcr) unO 93cfC) quandoq; permirti 
debeat,falvomanentevinculo, nimirnm quando (i) Con- 
jugisrurorfummusSc ram vehemens eft, ut conjux cum 
con juge furiofo fine periculo vira?cohabitarenequear,vel 
(2)exmorbocontagiofo certa pernicies conjugifano ex- 
peftatur, proutdoc, 

Cov arr t dctnatr{M,p.2 t c f 7. n,6, Arnif. d, c.6.Je3.9. 
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matrimonium merito quoque hic iiibjungimus, diflblutio- 
40. nem(3)obErrorem circa Virginitatem contingentem_,F 
fifciLuxor, quampro virgineatque intemerata duxit,an- 
teNuptiasabalioautdefloratafolum,aut corrupta fimul- 
que gravida reperi3tur» Circaquem raodumCanoniftae 
4*- quidem, vinculum Conjugii nequaquam rumpendum ar- 
bitrantur,ut viderelicet ex 

can.umc. cauf.29. <iu*ft. U ctrca Jin, InJlkut.Jur. Canon. 
Lanccllot. lib. 2. ttt. tz* i2 9 §, 1. 
necnonexrrad. 

Panorm. ad cap. 2. x. de Conjug.Jerv. Covarruv,/// Epf 
tom. cavf.mawhn.f. 2. c. 3. §. 2, Petr. Gregor. lib. 2. Syn- 
tagm. c. 2. n, 4. Bronchorft. cent. 2, ajftrt. rj. Wefenb. 

parat.ff] de Rh. Nupt. n. 1$. Brun nem. ad L. confen- 
JitC.de Repud, fif de }ur, Eccie/ia/i. I. 2. c.r/.§. 2f, 
Sed proculdubio verior & re&ior eft communis fententia 
contraria, nimirum in cafu propofito non tantum ob tcx- 
tum expreflum 

Devteron. 22. verf. 25. 
fedetiam oberrorem hunc virginitatiSyipfarnconjugii fub- 
*~ ftantiam(non verofolam qualitatem & accidentalia ma- 
trimonii,ut falfo prsefupponunt Canonifta?, eorumque-i 
affecla? concernentem ) dolum a fponfa ex propolito 
commiflum, m & deficientem conditionem caftitatis a me- 
rito tacite fubintelleclam,aliasquerationesa Theologis <Sc 
JCtis,fupra in materia Repudii a nobis in hoc traclatu p, 
tcitatis,putaGerhard.Brochm. Pruckn. Alber. Gentil. 
Hillig. Arnif. Harpr. Carpz. Havem, Zregler: fafiusad 
du<ftas,ad inftantiampartis innocentis Conjugium, tota- 
liter tam qvoad thorura, quam vinculum ipfum diflblven- 
dum effe,& tam parti decepta? quam nocenti,(quam etiam 
H * ftuprator,fiipfe velit, ducere poteft) licentiam aliud ma- 

tri- 
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trimonium contrahendi concedi deberc. Et hxc fenren • 
ria in Ecclefiis ac Confiftoriis Statuum Imperii Evange- 
licorumeftrecepta, & fecundum eam in Con/iftoriis Sa- 
xonicistotadiepronunciatur, quam etiam prarter Dd. d. 
p.i.cap.2, it. allegatos,propugnantpoft Luther.& Me- 
lancht. 

Beza dc dtvort.pag. (wihi) 124. <2f fiq. H i 1 1 ig. /// Donc 11. E 
nucl. I. 13. c. 20. Ih, a. Colleg. A rgen tor. ad in.ff.dc rku 
nuptiar. th, zS. Un ge pauer. Excrctt. q. Lud\7el I. 
/// not. ad IVcJcnb, parat.ff.d. t. n. $. Finckelth. o/fjo. 
C arpzo v. in praB. crimttt. p. 2. q. 6;. », r;. &fiqq. & ifLi 
dcfinit.Jorctfp. 4. cotijl. 20, dtf. n.&in Juri>pr. Cottfi/ior. 
li2jnM.dcf.t9i. &fcqq. Richter. p. 1. dcctfvo. Dn. 
Str yck. /// addtt. ad fus EccUf. Brunnem . d. c. 17. §. 2f. 
(qui in cafu factsc impra?gnationisdemum divorrium 
concedendum purat.j Lauterb. iuCompend.Jur.adth. 
ff, dc Rit. Nupt. ctrc\fin. 
Caureramen in praefenri cafu femper eft procedendurru, 
nectam facile divorrium permirrendum,urbene monent 
Dd. fupra relati. Imprimis vero K i) devirginatio ut & 
gravidiras,fiillaconcurrar, legirimc eft probanda,de qua 
probationefic an ilia per apparentiam laclis in mamillis, 
corruptionem Hymenis, infpe&ionem obftctricum jura- 
tarum,aliarumquematronarum perirarum, (quarum af- 
fertionihac in re, maximeconcurrentibus adhuc aliis cir- 
cumftant iis, multum tnbuitur)ventris tumorem & confef- 
fionemmulierisfieri poflit, vid. 

Alberic. Gentil. dc Nupt. /, 7. c.c>. Sanchez. dcmatrtm. /♦ 
7. q* *t%. Arn if. dc yur. Connub. c. l.fc&.j. n, 16. fif fiqq. 
Pa u 1 . Zac h . /. 6, qu&ji, Mcdico- Legal, tit. 2. /» 2. 3 M e- 
noch. dc prxfitmt, 1. 6,pr*fumt. 89> Rllland. de Commif 
Jar.p. t. lib, 4, c. rj, Kizel. in Synopf.matrimon. r 0 «, thcor.tg. 

Ii 2 ///. 
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itt. c. Esbach. in not. ad Carpzov./>, /. confl. 2$ def ff 
Bcovtwzr.de jur.Ctnnub.i.t. c.t8.n.2f.&Jeqq> Kavem. 
d tr. itb. i. iit.f. pojrt. 7. n, & & fiqq, 
48 Deinde\:> omni ftudio in veftigandum,anquis viriaramr 
vclimprxgnaramabalioanre Nuprias, fciens & prudens 
49. duxerir, vel ftupri benegnarns,ab ea non abfrinuerir, fed 
corrupram anre vel poft nupriasur marirus cognoverir^, ~ y 
Priorienimcafufer6accufatmores,quos uxorern ducen- 
5°» doapprobavir, 

/. § utt. jf.ad L. Jfd.de Adulf. . ' V $*JL 

& injufteconquerirur^quifcivitaliurn defraudare &jcon* 

feniir, 

Lttf.ff.dcreg.Jttr. £Lm 
cumculpa luadamnum fenriat," 

/. 20j.j?'.d.t.&cap.8G d€reg.jur.in6. 
Pofteriori cafu tacite remififle uxori deliclum, Sc voluifler 
5 1 " aboliram hanc injuriam fua diflimulatione a?itimabitur_.r 
& hic eadem ratio militat,qua? quoad marirum adulrerii u- 
xorisconfcium,3c cumea nihiIominusconfvefcenrem,ob- 
tiner,acproindeutroquecafurefciflio matrimonii truftra 
qvaerirur. Erirafenr. 

Gerhard. d. i. §. ttt. Beuft.de jur.connub.p. 2. dematrim. 

cap. KrzeL d. c. 4. tbeer. 19. ih. c> &g. Fi nckelrh. d. 

obf.p. n* S$. Car pzo v. in praB. crim.p. 2. q. 6$. n. 61. 62.<2f 

in jurtspr. Cotififtor. d. i. 2. tit. u. def. tg?> H a v em. d. t . f, 

fofit.i. Kkhter.p. i^decifiso. Brouwer. d. c. tg. n r 

27. £f p. 

Ex prxdiclisigirurfatisliquer,mariri ignorantiam ftupri 
52, anreNupriasuxori illari, ut & abftinentiam a congreflu 
conjugali,propra?cipuisrequifiris hujus diflblurionis ha- 
beri. Quia aurem nud^aflerrioni mariri uxorem fuam_. 
cognofcenris,tllique ignoranriam ftupri anrea commifli 

prac- 
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praetendenti, non creditur,& in cafu praefenti praefumtio 
ignorantia? indubitata non eft, praefertim fi uxor ex ftupro 
gravida aut partui proxima fit, ideoque Dd. hic marito 
probationem ignorantiae injungust» eamque juramento 
fieri debere ftatuunt, & tenerur tum jurare maritus: 
DQ|iecitmbDcrCHjargu|lanD oDer (^cbrodncjcrung cmiae ^itfentcbafft 
nid)t cjer;abr/aud) nacfc ccianater ^i|jen|cf>ifft ityretf galie Dicfclbc nid)t 
mef;rflcifcr>licf;en erfcnnef f)abe:c* 

V id. Carpzo v. 1, 2, Jurispr, Confijlor. t'tt t u % df i$8* Ha- 
Vem.li.Gawalog.Synopt.tit.f.po/it.7.n. 2. Lauterb,/» 
Ctitnpend. Jur. adtit>jf. de rttu Nuptiar. pag. 7tf . 
Quodenam praxishodiernaCunfiftoriorum obfervat. Et 
hj?cfententia prseprimisprocedit ifto cafu, quando Uxor 
ftuprata prartenlam mariti ignorantiam, fimulque abfti- 
nentiam ejusabulterioricongreiru,poftcognitionem ftu- 
priabalioiHati/mftciatur. Aliudaut,dicendu;n,fimulier 55- 
vitiata nonfantumftuprum anregreflum,fed etiana igno- 
rantiam &abftjnentiammariti,leque ipfi commiftum de- 
li&um & gravidiratem celafTe, v ra|) fici^me ir)ren3uflanD dDci* 
aucl)@c()fi>angcrun3gan(5lic()i>ciid)iiMCijen/, uitro conritedtur; 
Tum enim absque praevio juramento maritus ftatim ab. ^ 
folvi poteft 5 tefteExperieixia. Et ita in Protofvnedrio 
Drefdenfi decifum ruit 14. Oclobr. 1681. in caufa SlnDreen 
Seljmann n ^layern emetf/ ^aricn£r;ii|unen:ftnautm iScflaflf in an> 57* 
Dcr* tljeiltf. 

Priusquam vero ad dfvortium h. c. deveniturL», 
ex obfervantia itidem in Confiftoriisrecepta, Reconcilia 58» 
riointermaritum& vitiatam, omni diligentia,ac quibus- 
cunquemodis& perfvafionibus idfieri poteft, tentari de- 
bet, ita ut non tantum mulier lerio admoneatur, quo veni- 
amdelicliamarito humiliter petat, fed etiam maritus ad- 
horretur, ut uxorichriftiane dolum & fornicationem con- 

li 3 do- 
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donet,'eique ulterius cohabirer,qu3e reconciliatio renrara_>, 
. fiobrineriSc perficinon porerir,addiflblurionem demum 
Conjugii procedendum eft, reftiruris (imul u jcori omnibus 
bonis illaris, tam dotalibus quam paraphernJibus, una 
cumdimidierare bonorum NuptiaJium, fecund. 

Gerhard. m loc. deConjug. $. ///. Beuft./>. 2 de matrim. c> 
ff, Schneidew.adtit.J.deiVupt.p.4. n,6n Kizel.i» J)'« 
nopf matrim .c.4. theor. /9. Ih. d. Ca r pzo v. m PfaS. crtm f 
d. q. 6j. n, 61. 62, <Sf p. 4, dcf. forenf.conjl. 20. def. 12. ». 16. & 
tn ]ur:spr. Cotififtor. titji.def. ior # &t$$ t Finckelth. ebf 
50. n.fo. 
concord. 

Ordinat.Confiftor.Marchio.d4. quam alleg. Brun- 
nem. d. tr. lib. 2. c, 17. §. 2/. 
Et abfolviturtanderamaritns,pra?viafufficiente caufa?co- 
gnitioneabomni vinculoconjugali (edroirDDtc jreifdjen Dem 
Cajo unD Dcr Scia wlljojjene gr)e h;inn>ieDerumb caffirer/ unD Der Scia it>r 
^inbringen unD ^ermocjcn mbcnfr Dem ^alben £ed;jcit*®cfcr;enctc 
abjjcfofcjet. ) 

hac vel firailiforma : 
} *v 5X>ien>eif iSef I^fltin ^eflanDfn/ Dag (Te t>or ber mit ^(acjerin bcfche r><- 
' nen ^erel>licr;uncj ftd) Don ctnem anDern fc^roanflccn laffen/ unD Darauff 
unlancjflcn eine^ iCmDeeJ genefen/ ^ldcjec aud> auflF unicr jJurcDcn/ 
flagttn ntdjt oerjeiben/ noo) fie bmwieDer ju fidf> neljmcn roollcn / ic. vel 
h. m. £)tett>ctl 25eflacjtin nia)t abrcDtg <je mefen/ Dafi ftc oor Dcr mit £Ia* 
ern»ordCcjangenenQ3crl6bnt^/ mit N. N. fktfd)lid?e Unsud;t <jetne# 

en (quandoque additur,fi imprargnatio acceflerit,ltnD einci ^inDctf CJC* 

nefeny) Kldcjer aber (tc^ if>rec cntbalten / aud) uber allen ancjcmanDtcn 
Sletfj ju De r Sluaf crmumj n id;t ju brtngen cjeroefcn/fo roirD Drtbcr autf an* 
gerecjtec Ur?rfacf;e Die jroifcyen $lac|ern unD vBeflacjtin t>oUniocjcne 
€r)e btllich reieDerumb cafliret unD auffyebobcn/ addit. etiam in fupremo 
Confiftorio Drefdcnfi, maffen roir Diefelbe Ixrmtt caflircn unD auffr)cben) 
^ldgern aud) alg Dem unfcfoufDtqen $r;eil/ vel bcpDen ^bcilen iti anDcre 
n>c<3eftc|)^l?ri|tlictenjuoeref;ltd;cn Dcrflattcn unD nacjilaffcn. £t «H 



Quibus Matrimonium Dissolvitur, i8| 

abtt £lagert>ei ^eflaa^inihr^inbrmcjfn t cKnfttcm bdbcn £cd;jcir* 
@f|clwa< auff ucrcjfbenDeLiquidationunOQ5c|dnMniflun0abfoIflcn ju 
[aflai|ct)uJDi0, 

Hacabfolurione fubfecuta,nort folum manro novu £ r# 
marrimoniuminirelicer^iirrupradiclumjrcderiam ftupra- * 
taepoftfentenriamalreri praeferrim ftupratori (volenti fc. 
cogienim nequir) nubere permirtirur, ita tamen, ut hoc 62, 
caiu pofteriori absque lolenni pompa, alioque in loco* li 
commodefieripofTer, Nupria? contrahanrur. 

v. Ca r pzo V. tn /ur/.<fi\ Qonjtftor, d. /. 2. ///. u,def. i$4, D n # 
Sr ryck. maddn. *d Jtts Eccltjiaft. Brunnem.<£ Z.i.c^ 

5. 3" . («£/ hoc prajutftcio Jirmat. ) 
Sedanpradicfta jurade dilTolurione matrimonii quoadu- 63, 
xoremabalio vitiatam, in praecedentibus addu<fra, ad Ma- 
ritum quaque ftuprum & fornicationem ante Nuptias 
commirrenrem applicari debeanr? conrrovertunt hic 
Dd* Et licetincafu fponfaliorum contractorum, & ma- 
trimonio nondum per Nuptias confummato, fponfa ob°4« 
ftuprum& fornicationem fponfi ignoratam, ipfirepudi- 
umremitterepoflu, illudqvedecernendum,5dponfa!ia_i 
difToI venda eiie» fupra a nobis h. traclat. p. 1. cap. 2* fuerio 
deducftum ; hoc tamen ad pra?lentem cafum, confumma- 
ti jam per Nuptias Conjugii, nullo modo extendi poteft,ob 6$, 
magnam&indubiratamrarionemdiverfuatis h.e. inter_ 
virum&fcxminam exiftenterru&arguinenta fatis ponde- 
rofa, quar adduc. 

C vpr. dejur, connub. cap.t^. §. 77, Hillig. m Donell. /. 
c . 2 o. Itt. a.pag. tt^U Ca r pz./\ 4 dtfiutt. Jor, conft. 20» defi 
/?♦ Struv. inSyntagm>Jur, GvU. Exerc. 29. tb* Dn* 
Srryck, m addit. *d }m Ecclefiaft. Brun ncm. dxo7.§.2f. 
(ubilimitat,fifponfuspoftfponfaliacontrac*ta aliquS 
impra?gnaveru cujus notitiamdemutn confummato 

raa- 
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matrlmonio confeqvitur uxor, illoqve cifu pro- 
pter adulterium concurrens, matrimonium dirimen- 

dum elTe cenfer.) 

\ Cap, IV, 

De Spwiisac JnJiifficientibusDh 
vortii caiifis. 

5UMMARIA, 

u (X)Ob dotc j>romiJfam y ncc cxfolutam non diffolvitm matri- 

moniutn. 
2,Raiio bujusrei prims, 
- Sccttnda, 

4, - 7erti a§ L gffl, 

f.^yidjijitb exprcfsadoitscondriionc matrhnoritum Jh pro, 
Hjg mtffum? 

G. Sponfus antc imfktam conditioncm conjitmmarc tnatnmo* 

ritum non tcnetur* 
7. f») Ob faupcrtatem aut obarationcm matrimonium non^ 
dijfolvitur. 

5. Gfatnauam dolo <fif fallaciis pars altcra indu8a % 
S- Jgui* dolus hic non efl ctrca Ejjcnitaha matrhnoriiu 

to % EX dolus dans caujam contradut conjuga^ cundcm conjum. 
matutn non annttliat. 

H. Diffentiunt hfc quidam. 

tt # Scd nqflra fententia vcrior £f conjcicntiis tutior. 
V» (})0b Jurtum p homtcidiumaliudvc(extracarnis)dciiSun$ 
matrimoritum nondiJJolvtUtr. 

i4«Nec 
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././. Ncctamen pars invita partcm punttam feqtit tcnetur* 
if . (4) Obtnfidelrtatem, harcjbi,& diver/itatcm rcftgionisfub. 

fecutam matrtmontum nondijjblvrtur. 
&6.Canoritfl£tamen cotrtrariutn Jlatuutrt. 
X7+JQuorum opinto quoad Jfonfalia nobis expcdita flf vera 

videtur % 

48* Non etiam quoad cotfummatum jam matrmionwtfu. 

dt/Jktritas rcligionis eft faltem caufa itttpcdiens, non 

dtrimet/s matrimomtmL,. 
20. (Quod probatur <2f Yextibus SS. Siriptur*, & rationilus. 
HU Ni/tad defcBwncm a vcrafide accedat malitiofa dejertio* 
22, Tuncentm dtvortium denegattdum noncfl. 
2j-0 )Obfurorem& tnorbum incurabiUm Jupervenientcm non 

dijfblvttur matrimon'tunij % 
2^ Scparatio iatwn quoadtbonon fif menjam\ rxinde fiert 

poteft, 

4T# (6^ Ob votumreligtonis& fcrpetue cotitincntia: matrimo- 

niutn non dijjolvrtur. 
26. Ni/i accedat pcrtinax debrti conjftga/is dcncgatio, 
27* (7) ObClcrkatuniajJerunt Ponttficii matrimontum difiolvk 
2S. ^uorum fentctrtia impta* abfurda Gf omnijuri contraria^ 
x). Htncnoflratc6 reBtiis contrarium Jlatuunt^, 

30. (8) Ob ligatnen conjugalcan matrimomum.dtjjblvatur, vai- 
' de controvcrtitur* ^§jf\ 

31. Difiinguendtitn itrtcr ligamcn cx matrmouto^ fif cxJ}onfi* 

libus. 

32. Ligamen ex matrtmonio refiuit aliudmatrimoritum_* % 

3} . Hmctale confequcns matrimonium pro nullodcclarvwdum. 

+j % Et td contrahcns pocna bigamt£ plcclcndus. 

y.^uui fj qutsbiua j])onJaliartte ccletravcrrt, fif poficriora 

plen? £P Ugtiimi pcr confiimmationem matwtnonufrr* 

mavcrtt? 

Kk l5.Ir- 
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"~ ^<5~. Imtun effe tale matrimoritum quidam Ibuiunt* 
57. Contra aiii reBiiis td propugnant. 
38. Eorum fnndamcttta, prtmum^. 
29, - Sccundum* J% ' 

40, . lcrttum, 

41. m Ghiartum.» '■ 

^2* r ^ 0)umtum (f reliqtiaj^ 

43. Adeo autcm po/ieritts matrtmoritum non refitndcndwnM' 

cct priortbusf^onfaltbm concubttus accc/JeriL* X 

44, <?)uamvis £f hicjus PontiRctwn diJJcnttaL,* ifHfit^ 
4r % Prxjudictum fupremiConJi/hrithac in r<u 
je.Levitastamcn ejtcsmodi commtjja fcvtre cocrcenda^. 

HUcusqve rraftavimus de veris caufis <Sc modis, 
quibus ob Adulrerium, maliriofam defcrrionem, de- 
negarionem debiri conjugalis,irnporenriam, ince- 
ftuofam juriq; divino conrrariam conjun&ionem» marri- 
monium proprie& improprie vel diflblvirur, vel pro nul- 
lo declararur, fupereft adhuc, ur paucis & caufas fpurias 
atq; infufficientes Divorrii infpiciamus. 

1, Adhascerererimus, (ODotem a muliere ejusq; pa- 
renribiispromiflam&nonexfoluram, cumjuris fir expe- 
diri,obhanccaufam,uxoremamariro domo haud expelli, 

2, mulrominusdivorriurn concedi pofle (0 per 

L. ult.C.dc Repud. 

3, &quia(2)dos admarrimonii fubftantiam nihil pertinef, 
necmarrimoniuma doredepender,fed conrrahasc abillo, 

/. ult . C. de donat. atttc Nupt. Nirv. tt7* c£ 

* &(?) marirusadconfequendam dorem legirimis remediis 

&Jaclionibusexperiri debeti^ 

Covarru v. dejfronfakp. 2 . c ,7. Treurler. vol.t.dJ)>.7.th.f. 

ftt. c. ibi<j; Bacho v. tn not. Beu ft. de jur, Connui\ f 2„ c.66. 

Wefenbec, m j>*rat f jl\ dc jur. dot. n,6, ibii# LudwelL 

Ln 
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tnnot. Joan.Bapt.Cofta in Jr.dcquota&rata q.Q.tj.j. 
Fa c h i n . U].controv. c.jg.Grxv .in Qoncl.ad Geil. I. 2 % Concl. 
S7.n.2f. & Jcqq. (ubi hanc fentenriam veriorem & 
Chriftianifmo con venienriorem efTe fcribir.) 

add: 

Sanchez dematrim.l % 9.d'tfl.f.n.t7.&fqq. Havem. hi 
Gamalog. Synopt, l.j.t.g. q. tt. Car pzov .in Jurt<pr. cow s 
fji. L % 2, uti. def. 2of. Brower. dejur, Counub. I. z.c.ult. 
n. 22. 

Aliuddicendum, fi quisfub hac expreflTa condirione ma- 
trimonium prorniferit, (!i mulier, virgo aur vidua cer- 
tam pecunioefummam in doremarrulerir, ac rcs adhucfit 
inregra, &marrimonium nondum confummarum; tum 
enimSponfumanxeimpIeramcondirionem marrimonium 
confummare non teneri, ex jure & Dd. deduximusfu- 
pra h.rracl. p.i. 

(2.) ^tceriam referenda Paupertas Conjugis, aut 
fi mulroarrealieni) fic gravarus,cum hicconcurrat (altem 
Errorfortunse&circa qualiratesaccidenralesmarrimonii, 
qualisConjugium nullomodo viriat, necplenarie conrra- 
clum diflfolvir, fecund. 

c.witc. cauj.29. quitjl. 1. Covarruv. tom.i.dc matrtm.p. 

2.c.j.§. 7* n.i. Bcz. de Rcpud. <Sf DtvorU pag.{tnihi) 124* 

Cypr. de Jur. Connub. p.u c.t;, § 2T • Beuft. d.p.2. c.jj. 

AlbericGenril. de Nupt. I.7.C4* Kizel. in Synopfmatrim. 

c4.theor.t8.litf. CoIIeg. Argenror. ad tit.ff dc Ra. 

Nupt, th.28. Gerhard. deCouiug. tof, Hillig. iu Donell. 

Enucl. d, l.tj. c.20. ftt. a. Qaryz.d.ttt.it, dcf.204. Brouwer, 

de UfT, Connub. 1,2. c.ult.n.2^. 
Ethocusq*,ade6 verum eft, ut marrimonium obhunc er- 
rorem,nequidemiftocafu refcindatur , quando ad erro- 
rem iimul do! us acceffit, puta fi prxtextu di vitiarum ul ter- 

Kk 1 utra 
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ntra perfona contrahentium ad m3trimonium promit- 
tendum fraudibus&fallaciis fueritinducTa a muliere, vet 
ei 9 q;parentibus,aureosmontespolIicentibus. Dolusenirr* 
% hicnoneftcircaeflentialia matrimonii, fed folum modo- 
circa accidentalia ejusdem, & dolus vel etiam caufam dans- 
contraclui Nuptiali, eundem jam perfectum & confum- 
matumregularirer nonannullat: iraftat_*. 

CovaiTUv. de watrhn.d.p.i.c.f. ^J.n.4. Beuft.d.pJ. de 
matrim. c^.pag.py. Schrad. adtrt. j.deNupt. »./;. Cypr.- 
dej ur, Connttb. t. tj. §. r t v. n> 4, Kizel . d.c.+rtheor. /j\ iit. c* 
Celk BargaU dedololtb.irC$.tt.l&£cqct. 
coafent_,> 

Sanchez dematrtm. lib.7.<dij}> cj§. &feqq.altiq; Dd^ 
abtpjemagno numero alleg„ 
Wt DifTentiuntquidem hfc, & dolumerrori fortunaracceden^ 
tera matrimonium etiam confummatum abrumpere ftat. 
Alberic.Gentil.^. tr. lib.j. c. 4. Harpr. ad rtfr ut.j.d* 
Nupt>n.tfj. CarpZOV. d/dtf.204. n.n.&fcqq* 
tz. Sedcontrariafentenria Beuftii aliorumq*, Dd. modoalle- 
gatorum tanquam verior & confcientiis tutior,ideoqvpri- 
ori magis prasferenda videtur, 

confer huc Richtrr. p.i. dccif.87.n.2h&fiqq. 
j* PARiTER($)infufficiens caufaDivortii eft,Funum,Ho* 
micidium , Plagium,Falfum,aliudve deiictum n exrrade^ 
liclum Carn is,) ab alterutro con jugum comm iffum, 

per tap. qtt.t/ivtt 2. x. de dhort. Ij. C de Repud* l. rcs ttxork. 
20. C. de donat. inter vir. £f uxor w Nov r 22, cap t t$» i. 2*. $. 7* 
fj\ Colut. matrim* 
& trad. 

Sch neidew. adtit.]. deNupt.p.4. Beuft. de ]ur. Cot* 
nub. pa.dt matrtm.c.q. KizeUd. tr.c.S.theor.^Jit.h. Ha-' 
VQtn.d>tr.lib4,tit f 3, probicm.g. Carpzov. tn\urtspr*<on-> 

iiAor^ 
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Causis DlVOftTI*. 



Jijior.<iJ.2. iitjt. d<f.2Gj. BroiWrer. ci, tr. I ¥ 2. c.uit. 

H. 22. 

&innocens conjux, h.c. divortium peterenequif, quan- 
quam invirusconjuxalrerum ob deliclum relegarum aut '4* 
bannirum fequi non renearur, prourfupra h.rr. part. »• 
cap.i.n.25. larius fiiirdeduclurrL-r* 

(4)De Ikfidelitate , haerefi & diverfitare RELiGf- ifc 
ONis,^purafi inrer diverfae religionis hominesconjugium 
jam iucrir conrraclum, & per Nuptias confummarumy 
aut poft inirum matrimonium pars alrera avera fidede- 
Jecerir, aut in haerefm prolabarur;; hic difceptant Dd, . 
aneriamilla juftisdivortii caufis accenferi debeat. Er li- 
eet affirmarivam defendanr Ponrificii & Canonifta?, pen_, 

6. ]u<i£uo*c,xorve /f . c. non ofortet tf. caiefzl. q.u y 
v. C ovarruv. d.p.i.de matnm.c.6 t §. ult.c.7. §.4. n.8. BelTaf mv 
de matrmucap.t2.§, 2, cap.14, Sanchez. dematr'mt ¥ 
tibjptdtfl.if* Farinaojpw* opcr. crtmin, qj+j. n t s8. <2f 

fiqq- . . 

^cqdoad contracla fponfalia expedirum fir,& fupra h.rr acr. tf* 
p. 1. luculenrera nobis fueritdemonftrarum, illo cafu <5cft 
alrerwra perfona Conrrahenrium, poftSponfalia adlnfi- 
deles, (p. EthnicOs, Mahumeranos, Judaos <3cO defieiaf, 
ant ad haerericos & hererodoxos rranfeat, ipfiOrtho- 
doxam partemomni jureRepudium mirterepoffe, &ma- 
tnmonium cum tali perfona confummare non teneri, ac 
proptereaeriamdubiocarear,quodabinitio readhucinre- 
gra,ejusmodiconjngiaadhuc confummanda,obvariaiiv- 
€ommoda,exinde enafcenria^quae poft 

Arnif. de/«r. Connub. c^.Jeii^. receafet Dn. ScherzerV 

m eiaborat.Juo S\Jiem. Hieolog* ioc*rj ¥ //* ) 
qffovismodoimpedienda ac difTuadendafinr: Aftamen 18. 
fesonrradum jamfitmatrimonium,&per copulam facer- 

Kk } doU- 
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dotalem &carnalem plenarie confummatum, iftudcbfo- 
lam fupervenientem Infidelirarem & diverfiratem religi- 
onis alterutrius Conjugum , ii Infidelis vel Hererodoxa 
perfonanondifcedat; led fideli <Sc orrhodoxae cohabirare 
f 9- velir» diflblvi nullomododebere,& ficculrus difpariratem 
impedimentum tanrum impediens, non vero dirimenS 
marrimoniumefTe,rccriusftat. Theologi &JCti noftra- 
2Q. tes moxcitandi, (i)pcrrexr. ^ .^Z 

« M*ttb.f.v.]i. c.ig.verf.g. 

necuon i.ad Cbrmth.y. zfii:.i;j4jG£Xk 
&quia(2j divorrii ob infidelitatem ha?refin vel diverfita- 
tem Religionis nullum necmandatum, nec Exemplum 
extatinfacris,& (5) Infideliras vel hxrefisnoneverrit fub- 
ftantialia Conjugii, neq; cum natura ejus per fe pugnat-» 
Et hancfentenriam ruenrur poft 

Mart. Chemnit. in £**w.Concil» Trident./>.2./& w*. 

trim.iuExam.^ canon.6. fag.ap.Q? Jcqq. late Beza de 

Repud. <Sf divort* fag. (mthi) 142. &fiqq. ttsq; ad pag. r?8. 

Gerhard» dcConjng. §. 65jr. cY fiqq. Dn.Scherzer./\w. 

dd. ioc.p. §M.fag.797* Beuft. dcjur. Qonnttb.p.2. cap.jj. 

Arnif. eod. tra&. p.2.c.&fi&.f. Kizel. in Syuopfi matri- 

mon. c&thcorjiJtt. g. h. c $. thcor.7. l'tt.6. Bechftad. de 

condtt.JjionJaL fj. c.to . n.$. & fcqq. ad ?i. 14. Cy pr. dc Jttr. 

Connub. t% /;» §. 77. Colleg. Argent. ad tit.fi. dc Rtt. 

Nupt> th. ji. Car pz. in ]urkpr. Corijjjior. d.t.ti. dcf.206. H a- 

vem. iuGamalog.Synopfe.tits. Dn. Ziegler. in not.ad 

hijlitut. Jur.Canou. L. 2 . tit.n- § j\ 6. fif 9. 
2i, Quodil vero addefe&ionem i vera fideetiam accedar de. 
fertiomalitiofa,& Infidelisdeferatfidelem pertraelum a- 
liquera temporis,rum divortium huic,pra?vio tamen deier- 
21 * tionis proceflu, denegandum non elle, per text- 

h adQormth, 7. vfiu, <2f 

coa. 



Causis DivoRTir 



conclud. t 

C ypt\ <v,\ j$. V. »./o. Kizel. d. tr.c^ theor.rj. Itt, H. Ger- 
hard.</. /♦ $.666, Carpz.^. def, 206, n. 2/. 22. Havem,</./« 
j?- Dn.Ziegler. </. ttt.n.$$.&io. w. 
Hiscefnpratraelariscauiis Tpuriis Divortii, etiam meritd 2}. 
adjung imus iequentes, & qiudem (5 ) Fu rorem, tam per- 
peruum quam tranfitorium, ut <Sc morbum incurabilem, 
abominabilem, & quemvis contagiofum, (e.g. lepram, E- 
lephanrialin,morbum gallicum dcc^ quem limiliter ma* 
trimonium non diQblvere expeditum eft, apud I heolo- 
g6safq-,JCtos,arapparetex^ 

L.i 2. §.7.ff. fi ut. matrtm. 1-7. ff* de qut fui vel aticn. jur m 
\ ftmt. 1.8. ff. dcjjxmfil. I. 16. §.2. ff.de Rtt. Nupt. <2f trad. 
Beuft. d. tr. p.2. c.12. Arn ift cod. tr. cj6.fi8.9. Kizel . d, tr m 
f .<?. thcorj. Itt. D.&E. A I ber ic. Getttil. de Nupt. /. 6. c, tg m 
(t/bi d.c.tf. Novefl. Leon. Imp. tu. & ti2. rcfelltt.) 
Cypr.de jur. connub. c.t] m §.fg, Wefenb in parat.ff. dc 
Rit.Nr'ft.n.S.ibicfi Ludwell. tnnat. Gerhard. de Con- 
jttg.§.6r9. Bez.d.tr.pag.jji. Hulfeman n.in Brrviar.c, 
2t.th.26, Confil. I heolog. Dedekenn.i/0/ o \ lib.j. fic? m 
to.n.4. Coniil. Wirrebergenf, p.+fol.Su Schheid. ad 
tit.J.de Nupt. p.j.n.f?. Carpzov. /. 2. \urispr m Con/if}Qr m 
ttt.to. def.102. HU23. Havem. in Gamalog. Sytwpt. /,;. t.% 
n.8. Brou wer. dejur. Connub, 1,2, c.u!t. n.2t. 
Interim tamen facile concedendum, quod feparatio qnoad ^ 
thorum& menfam (Jtt^if* UtlD SScf t) quandoq; permitti 
debeat,falvomanentevinculo» nimirum quando (i) Con- 
jugisfurorfummus&tam vehemens eft, ut conjux cum 
conjugefuriofo Qne periculo vira?cohabitarenequear,vei 
(2)exmorbocontagiofo certa pernicies conjugifano ex- 
peclatur, prout doc* 

Q.QVi\vr t dctnatrim,p.2 f c r 7, $j\ n,6, Arnif. d ( c.6.fi&.9* 
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n.ti.n. K\ze\.d.theor.7. lit. D. Thorru Sanchez. d. ma. 

trttn. Itb. to. dtft. tS.naS. Haverru dj. 
2$, (6)Pro falfa caufa divortii itidem habendum Votui£ 
Religionis <Scperpetua?CoNTjNENTi^ 5 fiveilludiit fo- 
lenne,five fimplex,quorum neutrummatrimonium con- 
ujmmatum di(Iblvit,fecundumea quxftipra p-i. in mate- 
ria Rcpudiidiximus,qu6 brevitatis ftudio leclorem remit- 
2<5, timus* nifi iimul acceflerit pertinax ac conftans debiti 
conjugalis denegano,5c circa hanc concurrant reqmfita 
fupra h.p.2. cap.2.n.52. a nobis tradita^quo cafu quandoque 
yj, etiam addivortinm deveniri poteft. Et lieeuyjPontifi- 
eiiSAeRi ORDiNisfusceptionem,& Clericatum, tarn. 
matrimonium eontrahendum impedire, quam poftea 
eontraetum dirirnereaflerant,utelucet ex 

diftin&.]t.&22,c.if. te.t7.t8j9' catf.28.q.t.c,t.2,&t. t. x> 

€pitclcricivelvoy.matrimon,contrah t J>oJ]unt. Ci4.Jeff.2j,, 

can,9, Conctl. Jridcnt- 
& trad. 

T. Sanchez. dematrtm. ttb.y.dift, l6.li, 28. &Jcqq.(qui la- 
tt/ftme materiamhanc cum connexts peitratfat.) BellarnL 
lib.t, de Ckric. c.18. Itb.t. de matrim.facram. c.21. 

aliorumq; Scriptorum Pontificiorum, quosalieg. 
Ger hard. de Mmj/hr, Eccleftaft. §.]j7. 
2g. illlorum tamen fententiam impiam,abfurdam, juri dx- 

vino, -'• ^'fl ^ F ^ ^W ^B iiMi^B 

Genefcap.2. vf 2,2.4* t. ad Coritsth, f.3. v.l. cap.j. vf 2.3.4. 

c.g.vff, ?(t.c,i.vfj6> 
Canonibus Apoftolorura,aliisq; antiquioribus, 

fcanon. Apqftol. 6, c. nojfe 3, cauf. 20. q, t. can, quotitam 14. 

d'tft'tn&.?i.&c. 
necnon Juricivili Juftinianeo in_, 

L< 2. If. l.fin, C dc Efj/cop. & Qeric, NovjS. c.f. Nov. 22. c. 
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& conftitutionibusnoviflimis Impp. direclo conrrariam, 
acdoclrinam Dsemoniorum& AntiChrifti effe, ac pro- 
pterea obClericarum marrimonium confummarum nul- 
Iomododirimidebere,re£tiusftatuunt, & pluribus ratio- 
nibus firraant,fimulqueargumentacontrariafufficienter 
diluunt, 

Ger har A de mintfier. Exclcfiaft. §. 33/. <2f mttlt.fiqq. ttf>ue 
«d § . 3SS* D n . Sc h erzer . m SyJIem. iheolog. ioc. 27. 
J6» Ha vem. d. tr. hb. 3. ///, 7, memhr. S. 

add. 

Dedekenn. in confil. TTjcolog. vol. 3, lib. t.fi8. 2. n. 2. BaU 
du i n . de cafib. confcicnt. lib. /» cap *j. c *f. 2. A r n i f« dcjttr. 
C onnttb. cent. t.feft. 7» Kizel . in Synopfmatrim. c. 3. thc- 
or. 18.& c.9. theor. £♦ Brouwer. de jur. connub. 1. 2. c. 22. 
Dn. Ziegler. in not antmadvcrfad Injiitutjur. Qanon. 
Lanccl/ot.l.2.tit.i2.§.4. (ubi fubjungir, quod in hocca- 
pire potiflimaTyrannidis Papalisparsfubiiftar,& ex 
prohibirione Conjugii fuftineatur.) Carpzov. inju. 
rhpr. Co>//.'/ior.l.2. itt. 1. dtf Dn. Struv* m Syntag. 
)ur. C tvil. Excrc. 29. th* j*o. 
Anvero(8) etiamLigamen,f.obKgatio,quaquisjamaIte- 
ri vinculoConjugaliobftric1useft,hifcecaufishadenuse. 
numeratis aggregandaiit,valdecontrovertunt Dd. Ubi 31. 
praeprimis difpiciendum,an Ligarnenexmatrimonioj^m 
confummato, vel ex folisfponialibusorrum rrahat. Q\o- 
adpriusenimexpedirueft,ligamen ex marrimonio jam_. 
perrefto & confummaro, aliud marrimonium citra deli- 
6rumBigamia?,rerrenon pofte,fed ejufmodi ConjugiumL» 
defacloconrraclum, illic6,ur narumeft,inrermon,ac pro 
nullodeclarari, & perfonamtaliterconrrahenre,acceden- "* 
tecommixtione carnali, etiamfi benedidio Sacerdoralis 
nondum fueritfacla vci pnma uxor bigamo ignofcere__» 

Ll & am- 
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&amplius cohabirare velir, ob comrnifTnrn adulrermm_# 
34» pcenaBigamix ordinaria (gladiifc.) ple&endamefle, vel, 
liquct cx 

Ordinar r Crimin Caroli V.Imper. *rf, nr. (qu rt m tex* 
rum depoenamortis intelligid^bere doc. B-Tlich. & 
Ci\r pzo v.mloc, mox cttand,) ConfticEle<fioral.6aXQn, 

& trad 

M ol ier . ad d. confl, 20. p. »4» Berl ich . p . 4 conci. 2 ?. n. 1% 
Carpzov. in prad. Crhmn.p. 2.qnxji. 66. & hi^ 
detiritt.forcnf.p. 4. conjL 20. def 1. 2 ;. •/. ibtque Esbach . ht 
HOt. <2f addit, , Struv» tn Syntagm. ) r M\ Qvil, Lxerc. 
th. ?f. & 

Aliaqu*ftioeft,eaquefatis inrricaraarque ardua,arrfpon- 
falia publica a Cajocum Tiria celebrara, marrimonium atV 
illo cumalia Pcrfona,{Seia^ pofteaimtum,ac per fponialia 
iridempublica, nec non benedi&ionem Sacerdoralem <3c 
eopulam carnalem, cohabitarionem conjugalem ac dedu- 
clionem in domum plenarie confummarum, irrirum red- 
, dere poflint, adeo ut Cajus conjugem Seiam llbi perfe&e 
™' copulatam, deferere & Titiam retinere teneaturj Aifirv 

mativamquidem defend. 
*M Schneidew. adtit^J. de Nupt.p. 1. ntf}. &fiqq. SchurfE 
cent.i.coufl.tf.nj. Beuft. p.trdejfiotfd.cjo. Coler./?, 
1. dec f jr I hom i n g. vol. /. conjU^2, vol. 2 .con/U. 12. Ber- 
lich. p. 4. concl. 28. n 66, &jcqq. Moiler. ad ConJLrt. Elc- 
Bor. Saxon. 20. n. u.p, 4. fif ibtd. Rcin h. Rofa m addtt*n* 
« ♦ <2f tz. Ca n if. tn Commcntar. ad c. pen. x. de Jl>o»j*l* 
Carpz. m pra&. Qjrhmn^p^ 2^.67. n.fS. fif fiq%. 

cap.fi intervir ¥ &*mu!4cr r pen.x.elc fponfal. cap.i.c.accepf- 
JU 2*{fcap, licet;. c % tms f*x r dcJ$onJa v duor ¥ 

&ra- 
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& rationes ndduelasa 

Gerhar6.de matrim. $. 65 /. Schneidew. Schurff. Tho- 
ming. Berlich. dd, loc. Havem. /// Gamalog. Synopt, U 
£ tk, S. mcmbr. 9. (qf/t utrmsquc Jentcnitx faitontbus rcla- 
tisbanc quaftionem i?idecifamreLttiqutt) 

Negativamautemrectius &magis validis rationibus pro 

pug/iant, 

T hom. Sanchez. dcmatrtm. Ub. 1. dijp. tf. Cypr. defj>on~ 
fal. c. iq» §. 2Q.2f.& 30. Struv.inSyntagmJur* Qrvil. Ejc- 
rrcit. 29. /£. /6; C ar pzo v ♦ /. 2.Juri>pr. Cbnfiftor. tk. 4. defi 
i€„ Brouwer- dc jttr. Comtub, lib. u c. 22, n. tu 12. /y. /r* 

add. 

A ppe n d. C on fi I ior. T heolog ic. Dedeken n.adl. i.fi&. 
u. n. 2. vol.$. Dn« Scherzer. p. m. in Syjlem. Thcolog. loc. 
27. §+ 10. Lauterb. in Qompend. jur. ad ttt.fi de JboijfitUb. 

'*f%* 7Qf. 

Et haxlententia pofterior Cypr.aliorumque Dd. confir- 
marur,tum(i)per **• 

L.quotiestj.C.dcRcivindic*t. (cujus legisdifpofitioeti- 

am in pra?fenti cafu obrinere videtur) 
rum quod (2) in pofteriori defponfatione concurrant o- 
mniarcquilita veri& jufti matrimonii,nimirum Affectus 
conjugalis,fponfalia publica,trinadenunciatio,fca$ fcffentli» 
cbc s 2luff^ci?ct() CqusenaturamEdiclfex L.diffamariC.de In- 
gen. manumiil'.& vim peremtoriaeCitationishabctA fub 
pcena perpetuililentiiemanarefolet, Da0 C>cr jenitfe fo cftt>a$ 
tanviDer ju(pvcd)en/fi*bev3c»(e« anmcletn/cDer beinacf>er ffifl 
fd)iucigenfofl*/hocqueefficit,ut citatus lciens denunciatio- 
nem, poft terminum eiapfum regulariter amplius non au- 

duuur, fecund* ^jP^J^ 

c.utt.x.declaHdeJl.deJjxynfat. Berlich./\ t.dccifii6>{ubt 

Itmkat) Dn. Ziegler. in Animadverfad InJitt.Jur. Canon, 

Ll 2 
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/♦ 2. tit> //.§./. Brouwer. d. cap. 22. n. ult. ) ( 
benedi£tioSacerdotalis,copuIacarnaIis, conjugalis coha- 
bitatioeumdeduclioneindomum, iftudqve Conjugiumu 
inomnibus partib 9 necefTariisperfe&um & per tor vincu- 
la plenarieconfirmatum,ade6quetam de Jure divinoqua" 
40. humanoplaneindifToIubileeffeclurn fir, & cum \j) duo 
velplura vincula dicantur fortius ligurequam unum, 

atith. itaquc C. commun. dcjuci cffl 
vinculum etiam indubie forrius,matrimoniu quam fpon- 
falia linr.ac major obligatio minoremtollat 

ifo.jf. dcfidcjujf. 
& minusvinculum advenientefortiori rumpatur, ratioe- 
vincirurpofteriorafponfalia, quibusacceflitcopulacarna- 
lis,cum benedi&ione facerdorali, aliisque folennitanbus 
nuprialibus indubiepraeferridebeantprioribus, finecopu- 
la & Hierologia celebratis. 

fecund. Gerhard.^ Conjug. §. 6tf. £f fqq. Dn . Scher- 

zer. Carpzov. Laurerb. Brouwer. modo cttat. loc. 
auibusaccedir(4) fumma authoritas benediftionis facer- 
dotalis,qua?hodie praerer Confenfum Conjugalem,tarrL^ 
dejureCanonico&civili.quam Saxonico, in 

can. non alttcr. 1. <2f c . nqjhates?. cauf jo> qu*j}. f. <2f c. 

ult. x. dcclandcffin. dcf)on/at. Concil. I rident. fffi 2 u 

cuNov.Leon.S9* Alexii Comnen. Nov.f. (Jfcutft. @. 

JSlVC&cnorD, in art.gcncraL (JfjeorDn. de anno 1624. pun&. r. 
exhumanaConftiturione,^non vero per necefTitatem ex 
inftitutionedivina, vel fpeciali quod^m prxcepro divino 
defcendenrem)urfolenniras eflTenrialis & caufa efficiens 
proxima,adverum& rarum Conjugium inter Chnftia- 
nosinitum,infbroexteriore fummeeft neceffaiia, publi- 
ca?que urilitatis & honeftatiscaufa introdu&a fecund. 

Ger hard. d. /. an 4 &fq, Cypr. dc jur. Connub. c.f. 



Causis Divortii. ipy 

§. 6. c, n §. 14* /f. & 20. iu A r n if. eod. iraB. c t s.feB. tz> 
Ha vem. d. tr, lib 2. ///. /0. pofn. iu Car pzov. /. Jurispr. 
Conjtftor. ttt. $. dcj\ 66. &iit. v. def. 142. Dn. Schilter. in^ 
praxt fur. Roman. Excrcit. §.6o.& 6;. 
Pluresrationes hic (5) exmatrimonii pofteriorisqualita- 
te,rationisin aliiscaiibusparitate,ut& multiplici abfurdi- ^ 
tate contrariam fententiam confequente, & fummo (can- 
daloexmatrimonii confummati refciflione proveniente, 
&c defumtasaffert. 

Gerhard. d. §.fjT.&feq. (ubi diftinguit inter fponfa- 
liapropriefic di&a, & matrimonium, ratum, ^(i. e # 
confenfu Nuptiali in Sacerdotali benediclione ex- 
preflecontraclu)) nondum conlummatum.) Cypr* 
d. c. /0. §. 2f. Brouv/er, d. c. 22, n. u. & Jcqq. qui omni- 
no videndi. 

Ethaec prardi&a fententia dematrimoniorato & confum- 
matooblponfaliaprioranonrefcindendo, ha&enusa no- 43» 
bis defenfa, ampliatur, ut procedat,etiamfi fponfalibus pri . 
oribusconcubitus jam acceflerit. Quamvis enim hic ite- 
rumdiflentiat JusPontiflcium, in ^ 

cap. is qutjpdem p.& c.Jiittter 7/. x. de Jfionjal. &matrim. 

c.i.&s.x.defponfaduor. illudqve fequant. I homing. 

Coler. Berlich. Moller. tn loc.jupraallcg. 
Veriortamen nobis,^falvo cujusvis rcelius fentientis Ju- 
dicio) videturfententiacontraria,fcil.&hoc cafu pofteri- 
us verum matrimonium benediclionefacerdotali, & copu- 
la carnali aUisque folennitatibus 2 jure reqvifitis firmatum 
acconfummatum prioribus fponfalibus (^maxime clande- 
ftinis,dequibus minuseft dubium,ipfaetiamconcubitufir- 
mata, pofteriori vere & perfecle contraclo matrimonio 
cederedebere) ommnoanteferendumefle, nec copulam 

Ll 9 car- 
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nalem prioribus intcr vcnientem illa convalidare pofTe,ut 

pluribus deduc. 
, Cypr.deJ))onfil.c.io.§.20.n.t. Gerhard. de Conjug. §. 

itf.&^ QS>8£<b Hdvem.d.tr.lib, t.tit. to. fo/i.7.n.s. 
pa». tjl* Brouwer, d. traB. l> t. c. 22. n. n. /;. 14. 
45» Atque fta, re prius cum Faculrate Theologica Lipfienfi & 
ScabinatuLiplienlicommunicata,in primainftantiapro. 
nunciatumfuiraConiiftorio fupremo Drefdcnfi in caufa 
iOi ~&. Kldacrin cine*/ J, G. S, 95cf iagfen anfcer*/ unD H. H, I n- 
tervenientin0rittenebciWmenf.Majoi674. ; 
Licet non iitdiflitendum, in tali cafu & five Sponfalia 
4<S ' cjuntaxatfintcelebrata.iiveinipiis concubitus intervene- 
rit,levitatem iftamSponfi,&fcandalumobcontractabina 
fponfaiia datum fe vere coercendum e(Te, eumque qui poft 
fidem matrimonialempuellceyel viduas datam aham du- 

cit, ultra infamiam,O n <\ u * m «ndubie incurnt propter 

Ui.ff.4ehtsqutnotant.mfam.) 
poenaperpetuaerelegationis, carcens,aliavearbitrana at- 
fici imoetiamquandocjueproratione circumftantiarum 
fuftigarionepuniri poUe, 

fecund, Car pzo v . m paB. Ortmm. (. 2. q* 67, 
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Cap. V. 

De Separatione Conjugum qtioad tho* 
rum & menjam, (&lu1fl)C \l\W\Q VDtt 

S# uut> 25r»0 

SUMMARIA. 

USeparattocjtioadthortim ^metifam &Jttri civtli Gf yStr/f 
//to7j//tf0g»/ftf. 

2, JiW,-/ ;>/r* pontificio mvenfa* 

3, Ratto hujus mvcnti^jfc 

4, H*ncfcparationcmc<rtis ctofibus etiam nqftr<c Ecclefijf rccg* 

f, Usus ejtis qutnam ? 
6, Multum hac dtffert a vero divortta. 
7* (\ ) Causts : qtta alue hfc y a!t,t ifttc, 
8. (1) lntcniione parttum : iUic fcparatio totalis, htc minus, 
( j) Effc&ibuf) quf plures recenjentur. 

10. {\\Jurc fuccedendi: qvodin dtvortio plane intertt>hicfal 

v!(>n pcrmanct, ^tPJP^'*^ 
//. Omrits,quatis qualiscftam fit, privata feparaUo tnterdiBa, 

11, Coriytges ad conforttum vtta- cobabttattonem, ctiamm- 
' ^^HP^Si/f/, adigt ndi, 

l^Xompctunt etiam intaii cajii, utriquc conjugt, rcmcdta pof 

fijforia, WOS$ffi. r ' 

/</. tftfiadftjttfta cau/acohabitationtm detrc&andK 
if, Ubitamcncaujk cognrito prxcedere debet. 
l6.Ettunc feparatio a Magrflratu Eccleftafiico facienda* 
tj* Cguxnambujus fifarationisjttftfcaufk, 

Att 
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■■ ■ ' ' . ■ ■ 

t8> (i) Ob nimiam mariti Jbrvtttam fefaratio fieri foteft, 

19* Modica cafitgatio fermtjfa marito, 

20. Vcluti faima aut fttgno ; non <2f fuftibtts aut flagelits. 

2t,Obntmiamigfittrfievttiamfifaraito conccdt fotcft. 

22. btfrimis ftmarhus non frieftat fttfficicntem cauttenem dt* 

non offhidendo. 
2].S*evittatam frater'tta,qvam futurahfc t attcndcnda. 
2 «/. Im6jb!*e tntna interdutn Juffichtnt. 
2f, Necref&t caufam hujtts fivttia frabuijfeconjugetth 
26,bttcrdumctiam hfc> concurrentibus\alits caufis> vcrum di~ 

vortiutn fiert fotcft. 
, 27*Etiamob Uxorisfevttiam & cotitdianas furias fcfaraito 

conccdenda, 
2$. St alio modo uxor corrtgi neqveat. 
29.(2) Obinimichiascafhales& imflacabilcs fafaratio fiert 

foteft. 

Ob tnfidiasvita conjugis fifaratto ettam conccdenda. 
su Etjitcntat* tantum fuertnU nec ejfe&*. 
$2. Hoccecafujudtcifeculart inquifttto formanda. 

Brunnemannusetiamob in/idiasbonorum <2f honoris fif** 

rationcmconccdh* 
Nobis vcro idem non videtur. 
2f, Ratto noftra fintentta frtma. 
26. Secunda. 

27>]udex frwsreconcthationem tetttet, antequam ad ftfara- 
ttonem frocedat* 
£H**reconcUtatiointerdum fine cautione, interdum cunu 

cauttone Hcrifolet* 
JgHiando frior locum habcat? 
aoJFormula fronuncianditn hoceaju, 
<p 6)uando fofterior? 
ai.Hoccafu Jtvttts eft frokanda, 

4*Cu- 
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Qiius probatio fepe per fntentiam intcr/ocutoriamittjnn- 

Qttur* 

+i~FaBa probationctttm demutn marttus ad cautionem com- 

pcUitttr. 

4f. Formufa fententue in hoc caju. 
46. Prajtidicia Protojynedrii. 
4?. Cautio h*c fufficicns ejjc dcbct* 

aS. Cujus definhio arbttrio judicis ccclefiaflki permittenda^, * 

49. Pignoribus & fidc)uforibus pr&&*nda. 

fo. Sola oppignoratio bonorum mariti immobtlium hfc Juffictt* 

3hl J* fiivendojtt. 
ft. frtterdum ad cauitoncm juratoriam maritus admttttttcr. 
f2. JQtti? tamcu reguLirtter fif uxorc dijjcnttcnte admttti notLs 
debet. 

fj.Ctutiohiechodieadcertatn Jumtnam rcfiringrtur< 
fj.Proquavelipfemctrcus vcl /idejujjor rcccptus boua Jiut tm* 
mobiHa, cum rcnunctaitone cxceptionum y oppignorat, 
Sf. Rcpcitta favttia hac fionma a&rut foLvenda^ 
fS. Cauttone hac acccptata feparatto aboletur. 
j 7. Farmulajcntenit*. 

fS*6h)idJi maritus cautionem pweflare ncqvcat,attt uxor cH 

planc jtiflc reftuat ? 
T9. Uxor ad cohabttandum hoc cajii cogcnda non vtdetur^ 
66, Scd Jeparatio non fmpltcttcr deccrncnda, <2? maritus paena 

coercendus. 
6t. Praxts Confifioriorum Sax. 
62. Fartnula prortunciandi. 

6). btterdum feparatio adcertumtemptts reflrtngi JbUt* 
64. Formula Jlntentiat** iclL* 
€f, Prajudicia Juprcmi Confjiorti. 

J66.Durante prcocjjttjeparjttonisconjuges Jeparatitn degant. 

Mtn 67, Ma m 
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67. Mariftt<autcmtnttrimuxori& itbcris dc altmcnus prqfta. 

ciat, 

68. Formula pronunciandt. 

69. Prxjudicta fupremt Qonfiftorit. 

70. Scparattohxc femper rcftr'18'tvr fcrt debct* 

71. Nam mutatis mortbtts conjvetudo vha omnino revocan- 

dae&. 

72. Necnova Jlntetttt* bocincafu cft opus. 

79. Imoconjuxettaminvttaadcohabttandum cogt potefl. 
74.(4) Obfurorcmvtolentum feparatio cohabttationis conce- 
denda* 

7j\ Ob remtfjiim non ttem. " J 

76. Utroque verd caju conjux fanusfuriost curam habere debet. 

77*(S)Ob lepram, Elephatttia/tn, morbtim Galltcum Jeparatio 

non deneganda» 
78* Suo pertculotamen cottjux conjugi intalt morbojb Jlatu co* 

ftitutOiCobabttare potcftfiBr. 
«79 Senfiis C. 2. x. de conjug. leprqf. 

8o* Nontamen liberatur hoc cajuconjux fanus a praJlattoWL» 

altmentorum. 

*$!.(6)Ob tmptctatem quoqye Canonift* feparationem conce- 

V dunt. 

82. ^uodnqftratibmCon/tftoriii non probatur; 
Sj. (guontam alits auxili/s conjugi innoccntt confuli queat, 
84* fi)uandoque tamen Jeparatto fif hocce cafu poteft obtincre. 
Sf f s j)ObcaufastnNov.it7.c* 9. §. t.fcqq. exprejfas (cpara- 

tioncmquoadthorum <2f mcnjam Jicri fojje qutdam^ 

ftntiunt* 
8*. Recenlioiflarumcaufirunu hlW 

DEduximusha&enus Caufas Divortii» ob quas ma- 
rimonium conrraclum velpropric, vel improprf- 
ejtaraquoad ipliirn vinculum ,quamcohabicatione 

dif- 



Qvoad Thorum & Mensant. 



diflolvitur, veletiam nonnunquam pro milio declaratur~ 
iisquefimulfubjunximuspotioresfalfas divortii caufas, i 
jure&Dd.reprobatas. Confeqvens jameft, ut tandeme- 
tiamadjnfimamfpeciem Divortii improprie fic dicli, ni- 
miru Separationem thori & menfa?, ^tcfcficiDun^ Doti Xif<b 
MlDS5ctC)in hoc noftrotraftatutranleamus. Circaquam 1 
fciendum fi) particularem hanc feparationem, tam facris 
literis,quamlegibusciviIibuspenirusincognitamefTe,nec 
dejureciviliadtempusconcediDivortium,proutdoc. 
Arnif. de/ur. Qonnub. c. 6. f&. 2 . Ha vem. hi Gamafog. 
Synopt.l.y tit. 10. Dn.StryckJnaddtt.adJtts Ecciefaji. 
Brunnem/. i.in.r?. §. 
(difient.quoadjus Romanum 

Brouv/er, de/ttr.Connttb.l. 2.c.2£.n.t.2.) 
fedaj ure Pontificio & Canoniftis primum efle in ventam 2 
Cumenimex hoc erroneo prarfuppofito, quod matrimo- 
mumfitSacramentum& hinc inter vivenresplane indif- 
folubile, verum Divofrium nullnm admitterent Ponrifi-'?» 
cii,nifi incafuinfideliratis, in ejus locum fubftjtuerunt^; 
feparationem cjuoad thorum <Sc menfam ceu apparetex 
can<r,&fqq.caufj 2 ,quu/? t 7. Santtiottc Conciln Tridcnt. 
jXfdl.24.i\8. 
& trad, 

T. Sanchez. dematrimon.hb.to.dfj).2. BeUtrmJilr.dcma- 
trim. c.12. /;./^, a/iornmq; Scriptor. Pontiticior. 

nec non ex aliis Theologis ac JCtis pura 

Gerhard. mtoc,deConjug.c.to.f^. § S 6 2 . tffcqq. ufu, 
«d §-S94 Havcm. m Gamalog. Synopt. tit. 10, A r - 
nif. d, /. Wefenb. invarat.ff. de divort. n.ti. Carpzov* 
mJurhpr.Confftor. I.2. th.t2.def.210.n4. Dn.Ziegier./// 
not.a<ladhtjrtt % )ur.Canon.Lancell. /tb. 2 . t'tt,t£.§. 9 . Dn. 
Stryck. m addtt. adjus Ecchfafic. Brunnem. 1.2. cap. 
' V> § V. < Mm 2 £x 
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Ex quibusargumentaCanoniftarum& Bellarminifuffici- 

enterrefellunr 
4. Wefenb.Gerhard. <5cHavem.wo^ citat. loc m 

Et hanc Separationem quoad rhorum & menfam (2) iis in 
cufibus, in quibus vinculum ipfum matrimonii diflfolvi 
%. nequit,etiam noftrarEcclefiae retinuerunt illiusque hodie 
in ConGftoriisnoftrisufushiceft, non ur in perpetuuniu» 
Separatioduret,fedilla falremadcerrum Tempus fufpen- 
datur,e6quefaciliusmorumemendatio & animorum re- 
conciliatioobtinearur,& majoramata, homicidium vene- 
ficium aliaque incommoda quamplurima,qua: cxindc me- 
ruuntur,inter conjuges"impedianrur, falvo & iilaefo ma- 
nente ipfo vinculoconjugali,cum ncutri liceat cum alio 
contraheremarrimonium alteroadhuc vivente. 

v. SchneidewW tkj\ attt Suft.Suftfub rubr.de Divort. 
n. 19. Carpzov. d. titj2.def.2n. n.g. f.2 % deciJ'.iSo. n.f.s.f^* 
decif 29/. »./.2.g» &Jeqq. Dn . Ziegler. d. t.16. §.tt.& f*J- 
Jim in dic7. traB. Dn. Stryck. inaddtt. ad ]us. Ejcchjiiji. 
Brunnem. 1.2. cjj. §. Ha vem. d. /. Brou v r er. dcjur* 
Connub. lib. /♦ c . 29* D n . Sc h il ter. /, 2, Inftit. J«r # C anon % 

ttt*l2. §.to. 

6. ^fultumigitura veroDivortioSepararioquoad thorunL* 
&menfamdiftert.&quidem(i)caufis, veri enim divortii 

7. caufaeft,Adulterium 2 maliriofadeferrio, & hujus fpecies 
denegatio debiti Conjugalis ; Separationis vero alix funt 
caufa?,nimirumrixa?,infidi3e,mortis machinatio, nimia_* 
fa*vitia,inimicitia maxime capitalis, farviflimus timoiij» 
morbicontagiofi incurabiles,&c. dequibus figillatim in_» 

g. feqq.erit tra&andum. (2^differtintentionepartium,cum 
divortiumfiat animo perperuam conftituendi difTolutio- 
nem,absqueulla fpe ulterioris cohabirarionis: Separatia 
veroadcertumfaltem tempus, fub fpe Reconciliationis. 
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(9) denique differt Effeclu, Divorrium enim mafrimoni- 9 
umroralirer ram quoad vinculum cjuam cohabitationemw 
diflblvir,ilIoqueiubiecuto,omniajuraac privilegia Con- 
jugiumadhucdurans,alias concomitantia, planeceflTant, 
perfona? hoc modo feparara? pro folutis habentur, & alteri 
Conjugumcum alio matrimonium contrahere permitti- 
tur , quas omnia in hac feparatione, quoad thorum & men« 
fam ob vinculumconjugale etiamnum confiftens, alitecj^ 
fe habent. Et hinc non tantum maritus durante fepara- 
tioneufumfruclumretinetinbonis uxoris, iilequetam u- 
xoriquamliberis,(quorumcuraaceducatiopartiiiinocen- 
ti,patri&matri committirur,fecund. 

Nov.t17.cj. Carpz. decif 29U 
alimenta prourriusquedignirate& facultatibus, pra?via«» 
moderationejudicis, praeftare.tenetur,aconeramatrimo- 
niifuftinerecogitur,prourfa:piusin Prorofynedr. Ecclef. 
Drefd^nfi pronunciatum fuiffe noviraus, (a qua tamen ali- 
mcntatione liberatus maritus, qvando Uxori reftituit bo- 
na illara, eaqueadalimentarionem fufficientia funt 

Carpzov. l.2 t ]urispr.ConJjJfor. ttt. 12. & Havem.<£/. 
(Brouwer. d. tr. Itb. 2. c . 29. n.20.) 
Sed etiam AduIteriumafeparatisConjugibus,fcedis libidi- 
nibus poft feparationem fecontaminannbus, comitriruri.,, 
quantumvis h.c. pcenaadulterii ordinaria remittarur,& 
inextraordinariam commuterur, prout peft Dd. piurib. 
demonftr. ^ , 

Schneid. adtit-J. de Kupt.Juh.rubr, dc Dtvort. n.t$. Beuft. 

d. f> 2.C.9. Carpzov.^. 2. deafiyt. & p.J. decif.29t.& in 

PracJ. Oritnin. I. 2. 4. 61. n.JS. &fcq. & /. <?. Jurtspr. Conjji 
Jior.ttt.dcf.2to.2i]. fubicum Beuft.alimenrarionem u- 

xoris reftringir,adiftumcafum, quando facla eft fe- 

paratioobculpammariri) 6:214, 

Mm } ^ conf. 
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con^ 

Havem. d.c.to. pag, Stryck. inaddtt. adjus EccUJl 
Brunnem. Ui.c.n. %.y.pag % . &Jeqq. 
io- Nonminimaquoquedifferentia hicinducimr (4) quoad 
JusSucceflionis. Facloenim legitimo & totalidivortio 
propter Adulterium,arqve maliriofamdefertionem,omne 
jus ( ucceflionis pen irus tollirur, & neurer Con jugum ex al- 
terius Conjugisbonis quicquam iucrarur, quamvis pars 
nocensfuperftesfit conjugidefun&oinnocenti. In caiii 
vero feparation is qvoad rhorum Scmenfam, ram qvoad 
partemnocentem quam innocentem, jus fuccedendi fal- 
vum atque integrum manet, uti lariusdeduc. 

Schneidew* adth. ].dc bcrcdit. qua ab tntcfat. dtfi fub 
rubr. de fuccefj\ intcrvtr.& ttxor. n. 23, Carpz. p.3, conft* 
2G W def. tp f 16. r?^f L 2 . Jurispr. Confifior. dcfintt* 7 /f. ^ubi 
Ber 1 ic h i i dijfcnticnits optritonem rcfc/ftt.) 
11» 0) rnonendum, quod omnis pri vata Conjugum feceflio 6c 
feparatio thori & menfae fit interdi&a, fi ve bona gratia vel 
pari confenfu fecedant Con juges,fi ve eafeceflio fiat ob ma- 
losmores^fpurcitiemrelu&antis Comparisaliamve qua- 
vis caufam,& fi fe feparavit mulier a reluclante marito, vel 
hicdiflTentiente Uxore, & fibi invicemcohabitare nolint_* 
12* ejufmodi Conjuges, ad confortium vita?, perfvafionibus 
acfeveriscohortarionibusadhoceriam inviti a Magiftra- 
tu Ecetefiafticoadigi,8c cohabitatione detre&anres a Ma- 
giftratu Politico quandoque carcerc, aliave pcena arbitra- 
riaadeamcompellidebeant, & poffeflbria quoque reme- 
*■ diain talicafutammaritoquamuxoricompetantfecund. 
c . tntetitgtmus 6. x. dc Adult. & Jiupr.c. to. &\c. t^x.dc rcjlit. 
' 'O. 3 ollator ' C *J* dedtvort. Ordinat. Ecclefiaft.Ele&or. 

Saxon. fubttt. wn (St)cgattcit fo cinanfrcr bc§lt* wr* 

(a|]cn/& Ordinat» Matrimon.^r anno 1624. .7. 
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§. SBtirfccn atld) &C* Can if. m d. c.j. <2f 4. x. de dtvort. 14. 
Kizel in Synoffmatrim. c. 10. thcor..^. Brouwer. d. tr. I. 
2. c. 2cj. 71. Carpz. /, & Jurispr. Eccief. trt. 12. dcf] 207* 

m&fq> P& 

Nifiadfir jufta & fufficiens caufa cohabitationem detre- 
clandi*, quotamencalu Conjuges proprio aulu fe invice 
feparare nequeunt, (ed praevia Magiftratus Ecclefiaftici 
authoritate,cau(ae cognitione & fententia,tentatis prius o- 
mnibus mediis reconciliationis omnique obtinenda? con- 
cordise&redintegrandi amoris fpe defperata, feparatioitf, 
iacienda eft,ceu fufius doc. 

Kizel. d. /♦ Carpzov. d.ttt. n. def.211. Brouwer. d. tr. I. 

2. c, 29. n. 4 j% 6> 7. H a v e m . /. j 1 . Gamalog. tit. /0. 
Caufasautem juftashujus Separationisquod attinet, inter iy t 
illasreferuntur ^i) Nimia mariti favitia. Licet enim ob jg 
maritalem poteftatcm, modica & moderata caftigatio» ju^ 
fta ex caufa & cum neceflitas urget, (e. g. ob malos mores ip. 
uxorisO permifra fit marito, & ad verbera qvoqve non- 
nunquamde venin poffit, 

arg. l.f. §. ult.jf.ad L. AqutU.ulu C dc Emettdat. froftnq. 

Nov. w. c. 4. & fecund. trad. Sanchez. dematrimon. lib. 

jo. dtfl. ts. Decia n. tn tratt Cr'tmmJ.9. c. n. n. 14. A rnif. 

dc ]urConnub,caf. 6.JcB.4. Martin. Coler. de Aliment. 

lib. 1. c . to. n. 21. &fqq. Kizel, tn Synoff. matrtmon. caf. 7. 

thcor. 8. Itt. h. 1. & c. g. thcor. /0, f/t.J. Har pr . ad §. non fo- 

lumj.de Injur. n. 22. fif \feqq. Carpzov. tnfraB. cri* 

fn'm.l.i.q.n.n.4S&Jcqq. & tn htrtsfr.Conjjjlor^l. 1. iit.12. 

dcf. 211. n. 1. &fcqq. Gracke dc autorit. prrvat. c. 12. n. 2. 

Dn. Stryk. /« arJdh. ad ]us Ecc/efiafl. Brunnem. /♦ 2. itt t 

r;. §, $/♦ Ha vem. d. tr. lib. 4. td. 4. pofa. 6. 
confent. 

Mev. incotmncntar.ad]usLuicc.f % 2. ttt. art. W. n. 439* 

& ftqq. Adeo 
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20, Adeout paclum de non corrigendo, tanquam bonis mori- 
buscontrarium, improbetur, 

fecund. Mcv.d.L 
Illatamen poteftas ultra lenem verberationempalma vel 
pugno faclam.ultcrius veleo, extendi nullo modo debet, 
utetiam hiftibus velflagellisaxorem traclare, & hocaiio- 
vemodoineamgraviteracatrociter ultra modum & ra- 
tionem facvire liceat, ut recle fent, 

Farinac. 1.4- oper, crtmin. tit. t6l qttaft. t^* *♦ 1S0. & fcqq. 

Joan» Bapt» Cobz. dcfachfaent &tgnor. cent f i.d]ftm&. 

2T. Kizel.^/r. c.8>ttiear.6jit.f GrackeStryck.& Ha- 

vem. modo cttat. ioc. Heefer, m loc. ciwtntm. dc bonor. 

commun. p.2.cap.2t6. &fiqq. 

21. Siitaqjfaevitiamtalem/^quamnon inferunt gravisaliqua 
& iracunda increpatio, utinec fribusculum&jurgiumali- 
quoditeq; etiam quicunq; mali mores Conjugum, v.g. fi 
Ebriofus fit maritus, atq; farpius vino ac cerevifia raadidus, 
autaleator vel prodigusjtroannerflcultenunDMfl oDcv aua> 
einfpielevun&M^roenDcnf?/) & necuxoris nec liberorum 
curam habeat,5c viceverfa>fiha?comniafaciatmulier)ad- 
hibuerit maritus,eaqueincorrigibilis fit, &cum vitae pe- 
riculoconjuncla, & amuliere in continenti probata fuerit, 
non folum arbitrio Judicis & ratione exceffus maritus 
pcena carceris, vel pecuniaria velalia afficitur, fed etiam 
cceteris paribus,& fi maritus non praeftet fufficientem cau* 

^ 2, tionem vel farvitia cautione ulteriori reparari nequeat, 
feparatioquoadthorum & menfam concedi poteft , & ia 

2 * pra?fenticafu,tampr2eteritaqium futura (aevitia,quam u- 
xor verifimilitertimet,attendi debet, imo quandoq; folae 
mina», juftum metum incutientes fufficiunt, confiderato 

2 4- minantis mariti ingenio, (puta fi ille fit homo fcandalofus, 
faevuSf&iolitus rainas exequi) & minandi modo; (e. g. 

^ ? fi 
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fiminatusfuerit, €r roefle fcin ©eib ernuirgen/ ofcer i(>F2irm 
uno95einen(jtufpf((>la^cii) necqvicqvam hicreferr.caufam-. 
hujus faeviriae praHririflfealrerum C onjugum, 

v. cap. literas x. de reflk.J^liat. c.ex transmijja eod. ttt. l.nec 

timorem ff.de eo qvod metus cau/a. cap* veniens x. de fyonfal. 

L. bac a. ^JfJi cw plus quam per Fatctd. Sa n chez. d<L> 

Matrim.Iib.io.dJj).i8. Gerhard deCoujug,§ 6ji. Beuft. 

p. 2. de matrtm. c. $. Dedeken . vol. J. conjiL Iheolog. lib, 
JcB. 2» Carpzo v. in praB. crimin.p. /. quajt. /2. n.fo. £f 

ftqq.&tnJurispr.Con/i/ior.l. 2 itt. t2. dj\ 21 $. & fiqq. 

Ha vem. d. tr. Lib. 4. tit. 4. pojit. 6. Dn. Ziegler. m not.ad 

Injittjitr. Canon. /. 2. tit. 16. %. tft. Brouwer. de Jut% Con- 

?iub. 1. 2. c f 29. Brunnem. d. tit. rj. §.ju 
confer. eriam 

Farinac. pj. oper. Grimin. q. n. 129. fif Jcqq. <Sf n. i6j. 

&'Jeqq.(qui de hac canfa ejusque probatione prohxius tra- 

Bat. <2P Kizel. tn Synopf. tnatrtm. c. £. theor, 6. lit.Jl g. h. i, 

UbtdtBalnL 

norabilirerfcribir,quodfiexomnibus circumftanriis pura 
perfonarum»ftruclarum infidiarum, vira?,ac faevirias qva- 
Jirare,necnon ex lapfu I emporis Judicisarbirrio aeftiman- 
di,appareat,nullamampliusfpem reconciliationis vel re- 
dintegrarionisi(tiusmatrimoniifupereflTe,<5cparteminno- 
centem parti nocentiobcapitales inimicitiasnonamplius, 
&finevitae periculo concredi pofle; Tum ifto cafu pro- 
pter| denegatum debitum conjugale, (quas denegatio 
fpecieseft malitiofa» defertionis,) & deliclum omifsionis 
cumdeli<ftocommiflionis,nimirum morrismachinatione 
& inrolerabili lasviriaconcurrens, randem omnimodafe- 
parario f. verum Divorrium concedi poffir. Quod ipfurn 
tumdemumadmirrimus,quandocumejufmodifumm3 fa?- 
vitiafimulpertinaxdebiticonjugalis per aliquein, rraclil 

Nn tem- 
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temporisconrinuataconcurrir: Alias exrra illum cafum, 
obfolara f*viriammariri,qualifcunqueeriamillafir, fepa- 
rarionem ranrummodoquoad rhorum & menfam locum-» 
habere verius puramus. 
* Uri veromarirorum,ita& Uxorum fa?vitia,perpetuap 

27« rixx,jurgiacontinua,&qvotidianxfuric, (eceffioni non,- 
nunquamcaufam prarbere pofTunt, ur ex neccffirate qua- 
dam ha?c rhori & menfae Separatio ad cerrum tempus ma- 
ritoconcedenda fit, fialio modo,aliave via, (fcil. per Re- 

2 8 -conciliarionem,) ejufmodi Litigia componi neqveanr_j # 
Uade fi Uxor poenirenria du<fta,arixa in pofterumfeabfti- 
nerevelle declarer,& correcrtionem morum promictat__,, ' 
a feparationeramdiuabftinendum erit, donec conftet,eacn 
illuiifle marito, 

conful. hic Carpz* d, u n. defl irj. Brouvper. d t c. 29. 

2 p t Paritereriam (2)obInimiciriamnonquidemlevemfedca- 
pitalem <5cimplacabilem inter Conjugesortam, feparatio- 
nemhancobtinerepofle, conftatex 

c. S.^erf./ia.x^dtreJlim.J^oliatw^VA. Farinac. p.f. o- 
fcr Grimin. q. t#, n. tj+ fif Jcqq. Covarru v. m dc- 
crctMl.p. 2, c% 7. f. 

n.i.in fin.faciunt huc tradita a nobis fupra in diffoluti fpon- 
falior.p.i. 

* \ a d QUa? brev itaris ftudio nos referimus. 

jo. ^ e,n de^)interjuftasqvoqve caufas Separarionis qvoad 
thorum & menfam, merico refernntur Infidiae vita? Coe- 
jugis,veneno aliove modo ftrufta:. Sive ergo marirus 
uxoris vita?infidiatusfuerit,fiveuxor marito rales infidi- 
asftruxerir,{rocnn ein £l>egcUt Dem an&ern mit fljifft oDet fon|ren 
n t id;Dcm ^benflcllcOfeparatioconcedirur^eriam eflreclu non 
^ubfecuto, duramodo adaclum aliq vemexteriorem perve- 
nerit. caf. 
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c af>, t. x. dc divort, c. cxtransmiffa $. fif r* htcras cin.fn* 
x. de rc/tit.Jtoiiator. Farinac* d. q n. ijf* &ftqq. Ho- 
ft ienf. in fnmm, tit. x. de drvort.n. 2. Sa n chez. de matrtm. 
lib. 10 di/fi. 1$. n. 6. <2f ftqq. Beuft./>. 2. dc matrim. c.g. Co- 
varruv. dematrim.p. 2. tom. 1, c, 7. 5. Amif. dc Jttr. 
Cbnmtb. c,€.jcB. to.n, 16. <2f fcqq. Brouv/er. cod, tra&. /. 
2.c. 29. n, h. (qvi eriam merum ftruendarum infidia- 
rum,finon vanusiir,fcd ralis, qviin conftanrem fae- 
minamcaderepoffir,fdtcaufaead hanc rem efle fta- 
ruir) Carpzov.</. L2Jur1spr.ConJiflor.dcf. 217, n. 2.Brun- 
nem. de Jur* Ecclefiajl, I.2.C /7. J.^. 

Dedeken n* vol.g. confd. 7'bcolog. Itb. 4.Je3* i.&fcB. $.n. 

0 \4S. Richter. vol.t. p.y.cenfil. 17.rf.t9» 
Er hoc cafu fimul ad Judicemfecularem caufa|remirtirur_>, 52. 
adinqvifirionem,obtenrarum veneficium rormandanu, 
&debitam poenam nocenri infligendam. 

Brunnem. d.l, 

Idem dicendum purat,de Infidiis ab uxore mariti bonis vel ^ 
honori ftruclis, & ob illas itidem fepararionem obrinere-, 
afterir, 

Richrer. d. confil. r?> n.9. 
Sed Nobisconrrariafenrentia,fc.qvodcaufa ejufmodiper 
fe, non concurrentibus aliis circumftanriis, plane infurfi- 
ciensfit ad feparationem verior videtur*,qvia ;i)hocnul- 
libilegecavetur,& jura feparationemobinlidias vira?ftru- 95» 
ctaspermirrenres,adpra?fentemcafum propter rarionem 
diverfitarismanifeftam exrendinondebenr: & (2)intidia 3^. 
bonis falrem velhonori mariti polnae,aliis remcdiis legiri- 
misarquecomperenribusaverti pofilint, ur proinde ad le- 
pararionis remedium exrremum & fubiidiarium recur- 
rendutn non fit» 

Nn 2 «rg. 
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4rg, /♦ m ctufe tf. m pr. ffl detnmor. 

yj. Priusquam vero Judex ad feparacionem ex prasduftis cau- 
fisperveniar,omnia priustentare renetur,ut reconcilien- 
tur Conjiiges,Sc cohorrarionibu^graviflimisad pacem <3c 
concordiam reducanrur, Qusereconciliariofecundum.» 
qvoridianam praxin Confiftoriorum hodie in paffunimi- 

JS« x fdevirix, velinimiciriarum, velfinecaurione, vel prarvia 

99- iliafieri foler. Illaquepriori cafuobriner, fi uxor info!a_» 
mariripromiflioneemendarionis vitae& morum acquief- 
car, iliique fidere velir \ Et tum fola (Upulatio Judicialis lo- 
cojuramenride non offendcndo, irem de alimentis pra?- 
ftandis,emendatione vit* & rnorum fufficit: £>a|5ftcr)Dec 
marituscrPlaref/unOanffpDc^llattan^iDbit/ Dafccc (>!nfuhro ari fei# 
nem£bcn>eibcn>cDermtt£Bortenn£d) <2Bcrcfcn (id^ocrvitviffcu / fon* 
Decn Derfclbcn mit ^ernun(ftunD ^efcbeiDenheir bcnrvol)nen / fte tmt 
notbroenDicjcn Unterf)alt uerforcjen/ auci> ftcr) [onflen / au) eincm Cfyrift* 
licjjen unD ef)rltcr)cn £f)emann eicjnet unD cjebufyret / &crf)alten molle/ :c„ 
qvafacftapronunciaturintalicafuin Coniiftoriis noftris 
Ecclefiafticis: 

2)iemetl Q3ef lacjter ftd) doc untf erflaret/ unD an (EpSetf f?att ancjc* 

4°- lobet/&af?ecanfeiner £f)efrau fid) roeDer mit ^Berten nod) OTercfen 
ucrajretffen/fonDcrn Derfelben *c. (inleruntur reliqua verba in_. 
praecedentibus adducla» ufqve ad verba er&alfen froflc/ & ad- 
dunturfeqq.unDr)iecauf 5Cldflecin ^eftacjten f)inn>ieDermnb bcpju; 
rw)vnen i>erfprod)cn/ aud) be^De $f)etle folc^er cjcflalt mit einanrcr autf* 
gef&rjnet roorDen/ fo r)ate* Darber; fein berocnDen/ unt, ifr 33eflaa,ter bep 
^ermetDuna anDerer 5lnorDnung fcinem Q3crfpr«cr)en nacr)jufomme« 
fa)uIDicj/ vel h, m. quando murua inrercefferunt Jurgia, vel 
uxorcaufamdedirrixa?<Scfa»vitia?,Dtemeil bc»>De £f)efeutc au(f 
unfcr3ureDenftd;$u@5runDau$mtt etnanDer autfcjefobnct / fo bat t$ 
Darbepfemben>enDcn/iutDf«r;nDfomor)IDer (£fjcmann ciecjen fem gbc* 
roeib/ aldDicfe^ecjen Dem€f)emann ncr)r)infur)roaUer(2:r)rifiliif en ^e< 
fcf)CtDenl>eitiugebraucr>en/unDbepDein3ufunfft etnanDec a\t (£l)ri|]It* 
4>en £r)rlicucnDen S^egatten aejiemet/ bet>jim>of)ticn fcr)uIDiayuni> »irD 
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be» eine* unD M anDer» *erfpurte r contravention gcjjen Datf fdulC ige 
^frjCil mit unna<r;bleiblid;cr £ troffr nicj)t unbillicb t>erfor>ren. 

Ita decifum fiiir in Supremo Confiftorio Ecclefiaftico 
Drefden fi in caufa 21. © S. tflagerin einc$/.£>. 2B. ©. 93ef Jflg* 
tcn Ant*er$tr)ciI0/ 21. Martii 1679. 

Poftenori autem cafu & quandoConjux meticulofa nu- 
dammariripromiflionem acceptare recufat, Judex five-> 
procedarexofficio,fiveadinftantiam uxoris, probata fae- 
viria,a Gonjugefaeviente,cautionem de non ofTendendo 
ulteriusuxorem^exigerefoletjureofocilius obtineatur re- 
conciliatioaparteuxorisfseviriam mariri uiteriorem rae- 
tuentis, veluti fent. & hanc materiam latius perfeq. 

Farinac. /> /♦ oper. Qrimin. q. 14;. n. 209. <2f fiqq. San- 
chez. de matrim. lib. to. dfy. n. 26 <2f fcqq. Beuft. f. 2* 
dc matrim* c.9. to. KizeL in Synoff matrtm. c. 8. thcor. 6* 
lit.f.g.h.t. Dede ke n n . m Conjit. Ihcolog. vol. ?. lib, 4, 
fcB.2. Q*T$z.l.2,Jurisfr.Ecdeftk.ti.def\ 21S. 2/9. 230. 
& ftq. & m fra&. crim p f. 1. q. 12. n. f?. f4. fif fiqq. H a- 
vem. d. tr. lib. 4. tk.f. fofit. 6. Brouwer. d. 1. 2. c. 29. n. & 
tp. D n . Zieg ler. in not. ad bifht. )ur. Canon. /♦ 2. ut. 16. 

Brunnem. d. tr. d. caf. /7. §. jt. tbtque Dn, Stryck* 
inaddk* 

In pracfenti igiturcafu anteomniaConjugi agenti proba- 
tiofaevitixincumbit,fecund.RoIand a \l z\\evol.;.confiL27» 
». 2. A lex. vol. v. confil. itf. Heefer . in Loc. Qommun. d. bonor. 
commun.f. 2.c.t6.n. 22;. (ubi fubdit, quod in hac mareria_j 
etiam faciliores probationes admittanrur.^ Er fi Jianc pars 
alrera inficierur,& a&rixin continenri probare neqveat, 
perfentenriam interlocuroriam injungitur, h.m. 

•Dteroeil ^efiagter Det bciduilDicjten (vcl cjeflacjten) farviticn ntcr)t 
gefTanDic}/al!JiflDie|cibe^ldnerin tt>ic recr>t bc^ubrmaen \tyifti&f 
n>orauff &mn ferncc in Dcc (&ad>c u^tti mi rcc&t iff/ 

Nn 3 vcl 
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velhifce verbis: 

£)ad ftidcjet juforDerfl t)te ancjc^e^encn faevitien/ beffer ald bcfc$e# 

t)t\\/ bcpsubriucjen fctyulDicj. 
prourtotadiepronunciatur iu Confiftoriis noftris Saxo- 

nic. 

Ethacprobatione legitime (idoneisfcil. teftibus vel 
44- confeflione propria mariti,vel per famam vicinorum alio- 
ve modo) peracla, tum demum ad pra?ftandam caurionem 
compeilitur Reus *, & fentenria fertur feqq formalibus : 
!Oa$$iacjerintviDer i^ren^Billcn/QJedagteni/elje uuDbet>ort>cc# 
45 • feibe SClagerin an ?eib unD £eben md)t ju rjefehren / cjnu*)fame unD an* 
nej)mlidj)e caution be|Mcf/ ju Xity unD ^ett bep$uroof)nen nid)t fd;uf* 
Dig/addit.etiam;>8eflacjteraud)^r(&fiiiberi adfimt, unD Deuen mit 
ibr erjcucjten ftinDetn) rc&d)entud) < Xkl- W frcnotbicjtcn aJimen- 
tation bepsutracjen unD ju bejatlen tccbunDcn. Ita dccifum fiiit ha£c- 

4^- nus in Supremo Conliftorio Drefdenfi in caufa Jlnnen $?clkcrin tflcicje* 

rm tmtii #einricf) ?DW£ern *3eflacjtcnanDcrntf)ei!$ii. Aug. %6jf. & 
in caufaS>o»tv<en/ ©eorcje «JMitrcufer* Cberoeib/ SUdaerin einetf/ \%U 
cjeDad^tenibreniSbemann^cflacjtenanDerttveileJ/ io. 3lugufi. 1679* 
aliisqve cafibus pluribus. Et hanc fenrenriam praedictum 
Judicium jam dudum comprobaflTe,apparetextrad. 

Carpzov. f>/ Jur/spr. Con/iftor, d. ttt* /2. def. 2/j\ //. *?, & 

f €C i°L* 

Ccererum quoad hanc cautionem obfervand. (1) illam fem- 
47- peridoneam <5c fufficienrem fgnugfam un& anne&mlicfcen) a 
mariro pra?ftaridebere > & quacnarn talisfir, arbirrio & de- 
cifioniMagiftratusEcclefiaftici commirrendum, ac qvaii- 
tarem perfonarum, nec non fseviria?, minarum & offenfio- 
nisaliasve circumftantiasprobe perpedendaseflfe fecund. 

Farinac.//. tr. p+ quAj}. 107. n. 3 9. # \c[uid. q. to->. art. 

t.l.lattjjimr mattrtam cautwnts dc non ojfendendo fcrtraB.zt. 

Sanchez.^./j. /£.**. 32.;./ Jeqq> Beuft.Kizcl. Carpz. 

Havem. Brouver. Ziegler, Brunneman. Stryck* 
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fupra allcgat. U)C Car pzo \.f. 4+ difforcnf. conji. tf. def 

(i) quodregulariter & necefTariohaeccautio pracftanda fit, 
pignoribus velfideiufTonbusper 

L.fcxmnndato f9.f\mandat. L.b*cc a.+fffct/i plnsquam 

fcr L, Falcid. L 6. §\ 2.jfi dc qfpc. frxfd. & trad, Jul. Clar. 

Lib.f.fctstcnt. %.ult. qviifl. 47. n.3. Sanchez. d.d. iib. io. 

dtfb.tS.qux/Ls.n.tf.&Jcqq. Beufh^. c.& Kizeld.tr. 

c. 8. thcor. 6. lh,g> Farinac» d. f, quxjl. /07. art. 4. n* 

26. & fcqq* 

confent. 

Carpzo v. in Jurtsfr. Con/ifkr. d, ttt. n.df. 219. Havem. 
. Zieg I er . modo citat. loc. Heefer. m traa, dc bonor. cwn» 

tnuu. p. 2. caf. 16. n. 2fi. & fcqq. 
ubi etiamlecund. 

Farinac. d. q. to7 0 n. 42. 
Solahvpotheca& oppignorario bonorum mariti, fi ille_/$o # 
fo!vendofit& immobilia pofifideat, fufficit, (luann Dev ma- 
ntusjudicialiter bep CBerpfrnDuncj feinetf QJermoaeng amjelobet / Dag 
er fi$an feinem gtyerocibe rocDec m ^ SBBocten nocji Sffiercfcn &crj)reif* 
feu roolle/ icj r5&fc 

difTent.hiccumaliisDd.allegat. & praecife' cautione 

pignoratitiam defiderat Sanchez, d. d$, ts. quxfKfr 

n.p. 

Licet aute ifto cafu, & fi neutram cautionem fidejuflbriam ^ 
vel pignoratitiam maritus habere qveat, juratoriam inu» 
fubfidium admittant, 

Coler./». 2 dccif 222. n. 4. Farinac. d. q. torj. art. 4* n.28. 

&fiqq* Sanchez. d. ftb. /0. dify. 18. n.28. £f 42. 
illa tamen, ficuti in aliiscafibus,in quibuscautio de nonof- 
fendendo prarftanda, ita etiam in praefenti materia, u- 
xore diilentiente, regulariter admitci non debet, nifi uxor, 

de 
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nalem prioribus inter venientem illa con validare poiTe,ut 

rluribub dcduc 3Mt!itKfBfo*% : ••- vJ 

Cypr.^ foonfal.c.to. §. lo.n.t. Gerhard. de Conjug. $. 

146.8%- GS&M* Havem. d.tr.lib, t.tit. to. po/fr.7.n.j. 

paL /> Brouwer, d. trati. l> t. c. 22, n. n. 14. 
45» Atque fra, re prius cum Facultate Theologica Lipfienfi Sc 
ScabinatuLiplienlicommunicata,in pnma jnftantia pro- 
nunciatumtuiraConfiftorio mpremo Drefdcnfi in caufa 
9Ji 32. Jtligcwn eine$/ J, G. S, a5cfla^en an&er*/ unD H. H, I n- 
tervenientm0nttentbciWmeni;xMajoi674. 

Licet non iitdiffitendum, m tali cafu «x five Sponlalia 
4 6 ' duntaxatfintcelebrata.ii^ein iplis concubitus intervene. 
ritJevitaremiftaniSponfu&fcandalumobcontractabina 
fponfalia datum fevere coercendum eiTceumque ■ qui poft 
fidem matrimonialempuellae vel vidus datam aham du- 
Cit, ultra in&miam,C>n quam indubieincurnrproprer 

IS. i.ff de hts qui notanU »fam. ) 
Doenaperpetusrelegationis, carcens,ahavearbitraria at- 
fici imoetiamquandoqueproratione circumftantiarum 
fuftigatione puniri pofie, 

fecund, Car pzo v . m pra&. Crtmm t /\ 2. q* 67. 
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Cap, V. 

De Separatione Conjugum quoad tho* 
rum & menjam, f &tof$f ftliltg vott 

SUMMARIA, 

/. Scparatio qtioad thorum fif mcnfam &J ttri c ivift <2f fac ri§ 

literis iticognita. 
2. Scd!) jttre pontificio mvcnfa* 
$t Raiio hujus mvcntt, , 

4 % Hanc fiparationcm ccrtis ctijibus ctiam nqfirtc Eccleji* rccc* 
peTC. 

f.Ususejus quinam? 
6. Multum hac dtffert a vcro divottw. 
7* (\ ) Causts : qtta alht hic y ahaifiic. 
8. (i) Intentiont partmm : iUicfcparatio totalis» hfc miurts 0 
9* ( s) EfcBihus^ qut plurcs recenfintur. 

10. (+)Jure fuccedcndi: qvodin dhortio planefntertt,hicfal 

Vttm permanet. ^HP^^^F*'** 

11. Omnh,qua/is quatiscftam fft, prhata feparaiio interdiBa. 
H. Cbnyiges ad confortmm vtttc <2? cohabrtationem, ctiamm- 

vtti, adigcudi. 

I^Compctunt ctiamintalicafu, utriqUe conjugf, remcdia pofi 
JeJJoria. 

14. Nifiad/ftjtJIa caufacohalttatioftcm dctreclaudi, 
tf. Ubi tamcn caujk cogmtio pra?cedere debet. 
tG.Ettunc fcparatio a Magrjiratu Lcclcftajlica fachnda. 
*!• ^u^namlmjus Jefarationisjtjftcaujk, 



200 Cap. V. De Separatione Conjugum, 



i$J\)Obnimiam tnariti forvutatn Jeparatiojieri poteft \ 
/p f Modtca cajitgatio pcrmtjfa marh*. 

20, Vcluti paltna aut pugno ; non & fujlibtu aut flageUis, 

21, Ob ntmiam tgttur farvittam feparatio conccdt poteft. 

22, biprtmts Jimarttus non prtftat Jiifficientem cauttonem dc* 

non offcndendo. 
2].S&vitiatam pratcr'tta,qvam futurahtc t attcndenda. 
2 4./md Jblx mtnxtntcrdum fuffchmt. 
2/. Necrefctt caufam bujtts jfevttta prabuiffeconjugettu 

26. /utcrdumeiiam btc> concurrentibusaliu caufis^ vertttn dt- 

vortium Jiert potcf/. 

27. Etiamob Uxoris fevttiam fif cottuHanas furias feparatto 

conccdenda, 
2$. St alio modo uxor corrtgi neqveat. 
29.(2) Obinimichtascapitalcs& implacabilcs faparatio Jieri 

poteft, 

Ob tnjidiasvita conjugis fcparatto ettam concedenda. 
2U Etft tentatx tantum JuertnU nec ejfe&*. 
32. Hoccecafujudtci feculan inquijttw formanda. 
fit Brunnemannus etiamob infidias bonorutn Sf honoris fcp** 

rationem conccdh* 
«j % Nobis vero idem non vidctttr, 
£j% Ratto noftrte Jentcntta prima. 
$6. Sccunda. 

Z7*]udex prwsreconctltationem tentct, antequam ad jcpara- 

ttonem procedat* 
2$* ^uicreconciliatuytnterdwn Jine cauitone % intcrdum cunu» 

cauttone RcnJbUt* 
29.^uandoprior locum habeat? 
4p. Formula pronunciandt tn boc eafu, 
<fi 6)uando pqfterior? 
aiJMcaJu fevttts cft probanda. 

4jCu- 
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Qtjus probatto fepe per Jintentiamintcriocutortatnittjun» 

£rtut\- 

+4.Fa&a probatiottcttmi dcmum marttus ad catctioncm com- 

pel/ttur. 

4f. Formufa [entenfh? in hoc cajit. 
46* Prajudicia Protojyncdrii, 
47.Cautio b*c JitfJVtcns cjjedebct. 

4$. Qujusdefinittoarbttrio judicUccclefiaflici permittcnda^» % 

49* Pignoribus (ffidejujjoribtts prx&anda, P * 

fo. Sola oppitfioratio bortorum marift tmmobilium hfc fitffictt* 

Jijbivendo Jh. BP%^i*dI 
ft. btterdum ad cautionem juratoriam mafitus admhtttm*. 
f2. JQtt* tamcn reguLiritcr <Sf uxore dijjcnttcntc admitft non^ 
debet. 

f]. Catttio h&c hodie sd certam Jutnmam refiringttur f 
f4.Pro quavei ipjcmet reus vcl fidejufjbr rcceptus bona Jita tnu 
mobtHa, cumrenunciationc excepttonum> oppignorat, 
ff. Kepettta Javitia hac fnmma acTru t jblvcnda* 
f6. Cauftonc hac acceptata feparatto abolctur. 
j 7. Formula Jcntentta* 

fS^^yidJi marttus cautionem pr.c/iare ncqycaUaut uxor ca 

plancjtific rejjatat ? 
f9.Uxor ad cohabttandum hoc caju cogenda non vidctur ¥ 
6o,Scd Jeparatio non Jimplicttcr dccerncnda*^ marituspccna 

coercendus, 
6t % Praxis Confifioftontm Sax, 
62. FormuU pronunciandi. 

6). Interdum Jeparatioad certumtcmpns rcfirmgi Jblct* 

64. Formuia Jcntenfta, 

4jr. Prajudicia fuprcmi Confifiorft* 

tt.Durante prcocjjn fcparattonis conjugcs Jeparatim degant. 

Mm 67. Ma m 
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67. Marit1i<autcmtnterimuxori& hbcris dcaltmentis proffa- 

ciat, 

68. Formula prortunciandt* , 

69. Prjejudicia fupremt Con/iftorit. 

70. Separattohjec ftmper reftri&tvr fiert debct* 

7/. Nam mutatis mortbtts confvetudo vkte omnmo revocart- 
dae0. 

72. iVcc nova fentcntia hoc in cafu es? opus. 

72. Imo conjuv ettamirtvka ati cohabttandum cogt potetf. 

74.(4) Obfurorcmviolcntum fcparatio cohabkationis conce- 

dcnda* 4*1 
7f. Ob remtjfum non ttem. 

76. Utroqueverd caju conjux fanusfuriost curam habere debet. 
77*O)0b lcpram, Elephantiajin, morbum Galftcum Jcparatio 

non deneganda* 
78* Suo pertculotamcncortjux conjugt in talt morbofo fiatu co- 

ftitutOy cohabitarc poteft.lSgB 
79 Scn/us C. 2. x. de conjug. leprof 

80* Non tamen liberatur hoc caju cortjux fanus a praflattOfKj 

alitnentorum. 

fifi.(6)0b tmptetatcm quoqve Cartonift* feparationem conce. 

dunt. 

82. ^uodnoftratibnsCon/iftori^ non probatur ; 
8$. Quontam aiits auxiliis conjugt innocentt confuli qucat. 
$4* Quandoquc tamen Jeparatto <Sf hocce cafu potcft ohtinerc. 
Sf. j)0bcaujas m jVov. ty.c. 9. §. t.fcqq. exprcjfas (cpara- 
tionemquoadthorttm & mcnfatnjieri fojje quidam-0 
fcntiunt» 
86, Recenfio iflarum caufarunu 

DEduximusha&enus Caufas Divortii\ ob qnas ma- 
rimonium contra&um velpropric, vcl improprN 
e,tamquoadipiiiin vinculum ,quamcohabitatione 

di(- 
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difiolvitur, vel etiam nonnunquam pro nullo declaratur~ 
iisquefimulfubjunximusporiorestalfas divorrii caufas i 
jure&Dd.reprobaras. Confeqvensjameft, ur tandeme- 
tiamadinfimamfpeciem Divorrii improprie fic dicli, ni- 
mirfiSeparationemthori&menfc, ^&efcOefcuna im $W 
tinCS5c(t)in hoc noftrotraftatutranfeiimus. Circaquam 
fciendum fi) parricularem hanclepararionem, ram facris 

lireris,quam legibuscivilibuspenirusincogniram efie, nec 
dejureciviliadrempusconcedi Divorrium, prourdoc. 
ArnlC.dc/ur.Connub.c. G.fctl. 2 . Havem. m Gamalog. 
Synopt.l. i tit. 10. Dn. Stryckjnaddtt. adjus Ecctijiafi 
Brunnem./.2.//r./7.$.2/, . 
•(diflent.quoadjus Romanum 

^ Brouwer, dc/ur. Counub. /. 2. c . 29. n. /. 2.} 

feda Jurc ^ontificio&Canoniftisprimumefleinventam 2 
Cumenimexhocerroneo prarfuppofiro, quodmarrimo- 
mumfirSacramenrum& hinc inrer vivenresplane indif- 
folubile, verum Divorrium nullnm admirrerenr Ponrifi- 
cii, nifi in cafu infidelitatis, in ejus locum fubfliruerunt^, 
feparationem guoadrhorum & menfam ceu apparetex 
V can6.&fqq.cauf, 2t q Ut iJ}, 7% Sanctionc Conciln Tridcnt. 

& trad, 

T. Sanchez. dcmatrimonJibjo. d'ify.2. Bellarm. tibr. dcmaf^ 
trim. i\!2i /;././. aiiorutnq; Scrtptor. Pontificior. 

nec non ex aliis Theologis ac JCt is pura 

Gtrhzr^mloc.d^Conjng.c.to.JccJ.^ § s ^ 9 &fi q » u f Ut 
«d $.S94 Havem. m Gamalog. S V noj?t. L ?. tit. to. Ar- 
nif. d. /. Wefenb. invarat.fi: dc dwort. n.u. Carpzov* 
mftayr.Confflor. 1.2. th.12. df.zio.n.j. Dn.Ziegjer./,/ 
not.adadlijJtn. Jur.Canon.Lauccll. tib. 2 . t'tt.i6.%. 9 . Dn. 
Stryck.m addit. adjus Ecchjiafiic. Bfunnem. 1.2. cat>. 
V> § Jt* - Mm 2 £ x 
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Ex quibusargumenra Canoniftarum Sc Bellarminifuffici- 
enrer rerellunt 
4. Wefenb.Gerhard. tkHavem.modd citatjoc. 

Erhanc Separarionem quoadthorum& menfam(a) iisin 
cafibus, in quibus vinculum ipfum marrimonii diffolvi 
y nequir,etiam noftrarEcclefiae rerinueruntilliusque hodie 
in Conlittoriisnoftrisufushiceft, non ut in perpetuuraw 
Separatioduret,fed illa faltemadcertum Tempus fufpen- 
datur,e6quefaciliusmorumemendario & animorum re- 
conciliatioobtinearur,& majoramala, homicidium vene- 
ficium aliaque incomraodaquamplurima,quarexinde me- 
ruunrur,inrer conjuges^impedianrur, falvo & iilaefo ma- 
nenre ipfo vinculoconjugali,cum neutri liceat cum alio 
contrahere m atrimonium altero adhuc vi vente. 

v. Schneidew.*////f./, attt Xupt.Suptfubrubr.de Drwrt. 

n. /9. Car pzo V. d. ut.12.d1f. itt. n.g. p.2, dcciJ.iSo. n.r.&.pj* 

dcctf 29/. »./.2.9, &fqq. D n . Ziegler. d. t.16. §. //. & p*J- 

Jim in dicL traB. Dn. Stryck. tnaddtt. ad ]us. Exclcjiaft. 

Brunncm. 1.2. c t /7. §. .;/> Ha vem. d. I. Brouwer. dcjur. 

Connub.ltb.hC2$> Dn. Schilter. /, 2. Injltt. ]nr.Canon. 

itt*i2. §.to. 

6. Multumigitura veroDivorrioSeparario quoad thorum-* 
& meniamdiffert.&quidem (i)caufis, veri enim divorrii 

7. caufaeft,Adulterium,maliriofadeferrio, & hujus fpecies 
denegariodebitiConjugalis; Separationisvero aliae funt 
caufaejnimirumrixajjinfidi^morris machinario, nimia_> 
fseviria,inimiciria maxime capiralis, faeviflimus rimor_,» 
morbi conragiofi incurabiles, &c. dc quibus figillarim iru, 

g. feqq.crirtraclandum. (:^differtintentioneparrium,curri 
divortiumfiat animo perperuam conftiruendi difTolurio- 
nem,absqueulla fpe ulterioris cohabitarionis: Separatio 
veroadcertumfaitem tempus, fub fpe Reconciliationis. 
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(3)denique differt EfTeclu, Divorrium enim mafrimoni- o 
umrotaliter tam quoad vinculum cjuam cohabitationem». 
di(Tolvit,ilIoquerublecuto,omniajuraac privilegia Con- 
jugiumadhucdurans,alias concomitantia, planeceflTant, 
perfon«hocmodofeparata?profolutis habentur,& alteri 
Conjugumcum alio matrimonium contrahere permitti- 
tur ; quas om n ia in hac ieparatione, quoad thorum & men- 
famobvinculumconjugale etiamnum confiftens, aliten^ 
fe habent. Et hinc non tantum markus durante fepara- 
tioneufumfruclumretinetinbonis uxoris, illequetam u- 
xori quamliberis,(quorumcuraaceducatiopartiiiinocen- 
ti,patri&matri committitur,fecund» 

Nov. w. cj> Carpz. f decif.isu 
alimenta proutriusquedignitate& facultaribus, pracvia^ 
moderatione Judicis, pra?ftare.tenetur,aconera matrimo- 
niifuftinerecogirur,prourfa?piusin Protofjnedr. Ecclef; 
Drefd^nfi pronunciatum fuifle novimus, (a qua tamen ali* 
mentatione liberatus maritus, qvando Uxori reftituit bo- 
na illata, eaquc adalimentarioncm fufficientia funt 

Car pzo v. /.2, Juri>pr.Co90or. ttt. 12. dtf.2tj\ & Havem.«/./. 
(Brou vrer. d. tr. lib. 2. c. 29. njio.) 
Sedetiam AdulteriumaTepararisConjugibus,fcedis libidi- 
nibuspoftfepararionem fecontaminantibus,comittitUE_,| 
quantumvis h.c. pcenaadulterii ordinaria remirrarur,& 
inexrraordinariam commutetur, prout poft Dd. piurib. 
demonftr. , 

Sch neid. aditt-J. de Nupt.ftb. rubr. dc Dtvort. n.t$. Beuft. 

d. f> 2.c.$. Carpzov./\ 2. dec/fi^n & f>»3* decif.2st.& in 

PracJ. Crimtn. 1. 1.4.61. n.f2.&feq.&l,2 4 Jurispr. Confi. 
forjtt 9 def.2to.2ij. fubicum Beuft.alimentationem u- 
ll. xoris reftringit,ad iftum cafum, quando facla eft fe- 

paratio ob culpam mariti ) & 214, . , * 

Mm j ffff conf. 
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conf; 

Havem. d.c.to. pag.<y$, Stryck. inaddtt.ad)us Ecclejl 
Brunnem. ka.c.a. %ji.pag. «5$f . &Jcqq. 
io- Nonminimaquoquedifferentiahicinducimr (4) quoad 
JusSucceflionis. Fa&oenim legitimo & totaiidivortio 
propter Adulterium,atqvemaiitiofamdefertionem,omne 
jus (ucceflionis penitus tollitur, & neuter Con jugum ex al- 
terius Conjugisbonis quicquam iucratur, quamvis pars 
nocensfuperftesfit conjugideran&oinnocenti. In caili 
verofeparationis qvoad thorum Scmenfam, tam qvoad 
partemnocentem quaminnocentem, jus fuccedendi fal- 
vum atque integrum manet, uti larius deduc. 

Schneidew, adtit. }.dcbtrcdit. <jua ab tntefl.n. dtf, Jub 
rubr. de fuccejj\ inter vtr, <2f uxor. n. 29. Carpz. p. con/K 
2G. def.y, 16. /7, <2f /. 2. jurispr. Conjiftor, dcfintt, 2/f . [ubi 
Berlich ii dijfcnticntts opinioncm rcfiiltf^) 
lU 0) monendum,quodomnisprivata Conjugurn fecefiioSc 
feparatio thori & menfae fit interdi&a, fi ve bona gratia vel 
pari confenfu fecedant Conjuges,five eafeceflio fiat ob ma- 
losmoreSjfpurcitiemreliK^antis Comparisaliamve qua- 
vis caufam,<5c fi fe fepara vit mulier a relu&ante marito, vel 
hicdiflentienteUxore, &fibi invicemcohabitare noiint__» 
12* ejufmodi Conjuges, ad confortium vitae, perfvafionibus 
acfeveriscohortationibusadhocetiam inviti a Magiftra- 
tu Ecctefiafticoadigi,&cohabitatione detre<ftantes a Ma- 
giftratu Politico quandoquecarcere,aliavepoenaarbitra- 
riaadearacompeliidebeant, <Sc pofleflbria quoque reme- 
* diain talicafutammaritoquamuxoricompetantfecund. 
c, bitctiigtmus 6. x. de Adult. & flupr. c. /0. ii.x.dc rejik. 
V$jJa; 3°liator. c.;, 4. x. dc divort. Ordinat. Ecclefiaft.Ele&or. 

Saxott.Jribtit.xtiw (gfycgattcn fc dnan&cr bc§Ii* wr* 

(a|]cu/& Ordinat» Matrimon.^r anno 1624. 
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§. 2Bm^Cnaud)&o Canif./W.t\;.<2f 4.x.dedivort. 14. 
Kizel. in Synopfmatrim. c. 10. thcor..^. Brouwer. d. tr. l. 
2. c . 29. «. 4./. Car pz. /♦ 2, Jttrisfr. EccleJ] ttt. 12. dcf 207, 

er /?* 

Nifiadfir jufta & fufficiens caufa cohabitationem detre- 
clandi; quotamencafu Conjuges proprio aulu fe invice 
feparare nequeunt, fed prsevia Magiftratus Ecclefiaftici 
aurhorirare,caufa? cognirione & fententia,tentatis prius o- 
mnibusmediis reconciliationis omnique obtinenda? con- 
cordia?<5t redintegrandi amoris fpe defperata, feparatioitf, 
facienda eft, ceu fufius doc. 

Kizel. d. /♦ Carpzov. d.ttt. n. def.2tt. Brouwer. d. tr. /. 

2.c>29.n.$s*6>7. HavemJ.j.Gamalog.tit.to. 
Caufasautem juftashujusSeparationisquod attinet, inter ij t 
illasreferuntur ^i) Nimia mariti faevitia. Licet enim ob l8 ' 
maritalem poteftatcm, modica & moderata caftigatio» ju^ 
fta ex caufa & cum neceflitas urget, (e. g. ob malos mores 19. 
uxoris*J permifTa fit marito, & ad verbera qvoqve non- > *■ 
nunquam de ven in poffir, 

* r gJ*f- §>ult.ff.adL. /iipaU.uluC. de Emendat. froptnq. 

Nov. 117. c. 4. & fecun d. trad, Sa nchez. de matrimon. lib. 

/o # difl. iS. Decia n. in traB Crtmm.l.g.t. n. //. 14. A rn iC 

de JurCennub.cap. S.JcB.a. Martin. Coler. de Aliment. 

lib. 1. c. w. n. 2j. <5f fcqq. Kizel, /// Synopf matrtmon. caf. 7. 

thcor. 8. 6t. h. 1. &c, $, thcor. to, ftt.J. Kar pr. ad§. non Jb^ 

lum /. dc Injttr. n. 22. & fcqq. Carpzov. in fraB. cri* 

fnin.l.l.q.t2.n.4S.&Jcqq.& in /urisfr.Con/fiorJ. 2. itt.t2. 

dcf 2i2. n. t. <2f fiqq* C jracke de autortt. prtvat. c. 12. n. 2. 

Dn.Stryk.tnaddit.ad Jus Eir/e/raft. Brunnem. /♦ 2.ttt t 

*7. §. 31» Ha vem. d. tr. lib. a.th. 4. pofit. 6. 
confenr. 

Mev.incomfncntar.ad]usLubcc.p % 2.ttt.2. m. t2.n. 439. 
& Ml* Aded 
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20, Adeoutpaftumdenon corrigendo,tanquambonismori- 
busconrrarium, improbetur, 

fecund. Mcv.d.l* 
Illa tamen poteftas ultra lenem verberationem palma vel 
pugno fa&am.ulterius veleo, extendi nullo modo deber, 
utetiamhiftjbusvelflagellisttxoremrraclare, & hoc alio- 
vemodoineamgraviter acatrociter ulrra modum & ra- 
tionem farvire licear, ut refte (enr, 

Farinac oper* crtmin. tit. t6l quxjl. t^\ n> t$o. & feqq. 

Joan» Bapt» Cofta. dcfacit Jctent &tgnor. ccnt.i.dJlmB. 

2r. Kizel. d t tr. c.8*theor.6Jh.f GrackeSrrvck.& Ha- 

vem. modo cttat. loc. Heefer, tn loc. cimmtm. <U bonor. 

commun. p.2.caf?.zt6. &Jcqq. 

21. Siitaq;fa?vitiamtalem/ v quamnon inferunt gravisaliqua 
& iracunda increpatio, uti nec fribusculum & jurgium alf- 
quodneq; etiam quicunq; mali mores Conjugum, v.g. fi 
EbriofusfitmarituSjatqjfappiusvinoaccereviilamadidus, 
autaleator vel prodigusjODfliincrflct^ettunDPoR oDevauct) 
einfpiekrunDtjecfcljmcnDerifi/) & necuxoris nec liberorum 
curam habeat, 5c viceverfa, fi ha?c omnia faciat mul ier) ad- 
hibueritmaritus,eaqueincorrjgjbilis fir, &cum virae pe- 
riculoconjuncla, & amuliere in continenri probara fuerir, 
non folum arbitrio Judicis & ratione exceffus maritus 
pcena carceris, vel pecuniaria velalia afficitur, fed etiam 
coeteris paribus,& fi maritus non praeftec fufficientem cau* 

^ 2, cionem vet faeviria cautione ulteriori reparari nequear, 
feparatioquoadthorum & menfam concedi poteft , &. in 
' 33 pra?fenticafu,tani pr2eteritaqium futura Ia?vitia,quam u- 
xor verilimilitertimer,attendi debet, imo quandoq; folae 
mina?, juftum metum incutiences fufficiunt, confiderato 
2 4- minantis mariti ingenio, (puta fi ille lit homo fcandalofus, 
fsevuSf&fohtus roinas exequi) & minandi modo; (e. g. 
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fi minatusfuerir, <£r fuofte fcin 3Bcib enmirgcn / o^ev it>r 2irm 

ttnD95einenrjrocufc()lagcn) necqvicqvam hicrefert»caufam-. 

hujus faevitise praeftitilTealterum C onjugum, 

V. cap. Itteras x. dc reftit.Jjioliat. c.ex transmtffa eod. ttt. l.nec 
timorem ffideeo qvod metus caufa. cap. veritens x. de J}onJal. 
L. hac a. cui plus quam per Falctd. Sa n cnez. dc^ 

tnatrim. tib. 10. difj). i8> Gerhard de Qonjug. § 6jt. Beuft. 
p, 2 t de matrim. c. 9. Dedeke n . w/, conjiL Ihcolog. lib. 
Je&. 2* Carpzo v. m praB. crimin*p % /, quafl^ n. ti.yo. £f 
ftqq.& tnJurispr.ConJi/ior.l. z.ttt. t2. dcj\ us. <2f Jtqq. 
Ha vem. d. tr. lib. 4.tit. 4. pofrt. 6. Dn. Ziegler. /// not.ad 
bijinjt/r. Canon. U 2. trt. 16. §. tft. Brouwer. dc Jm\ Con- 
nub. 1. 2. c, 29. Brunnem. d. ttt, /7, §. j/. 

confer. eriam 

Farinac. p.f. oper. Crimin. q. tjj. n. 129. <Sf Jeqq. <2f n. 16;. 
& > Jeqq.(qut dc hac canfa cjusquc probationc proftxius tra- 
Bat. <2f Kizel. tnSynopf.tnatrtm* c. S.thcor.6. Ht.J^.g. h, /. 
UbtdttiZlrtL 

notabilirerfcribit,quod fi exomnibus circumftantiis puta* 
perfonarum,ftruclarum infidiarum, virae,ac fasviria* qva- 
litate,nec non ex lapfu Temporis Judicis arbitrio «cftiman- 
di,appareat,nullamampliusfpem reconciliationis vel re- 
dintegrarionisiftiusmarrimoniifupereffe.&parteminno- 
centem parti nocentiobcapitales inimicitiasnonamplius, 
&finevita» periculo concredi pofle; Tum ifto cafu pro- 
pter| denegatum debitum conjugale, (quae denegatio 
fpecies eft malitiofae defertionis,) & deliclum omifsionis 
cumdeli<£tocommiflionis,nimirum morrismachinarione 
& inrolerabililaeviriaconcurrens, tandem omnimodafe- 
paratiof. verum Divortium concedi poflir. Quod ipfurn 
tum demum admittimus, quando cum ejufmodi fumma fa?- 
vitiafimulpeninaxdebiriconjugalis per aliquern, rraclu 

Nn tem- 
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temporisconrinuataconcurrit: Alias extra illum cafum, 
ob folara fevitiam mariti, qualifcunqueetiam illa fir, fepa- 
rationem tanturnmodoquoad thorum & menfam locum-» 
habere verius putamus. 

Uti vero maritorum, ita & Uxorum fevitiajperpetuar 

27« rixx,jurgiacontinua,&qvotidiana?furi*, leceflioni non- 
nunquamcaufam prarbere poflunt, ut ex neceflitate qua- 
dam hxc thor i & menfae Separatio ad certum tempus ma- 
ritoconcedenda fit, fialio modo,aliave via, (fciK per Re- 

28 -conciliarionem,) ejufmodi Litigia componi neqveant..,, 
• Unde fi Uxorpcenitentia dufta,arixa in pofterumfeabfti- 
nerevelle declaret,& corre&ionem morom promittat_,, 
afeparationetamdiuabftinendum erit, donecconftet,eam 
illulifle marito* 

conful. hic Carpz* d.u n. def. 217. Brouwer. d. c. 19. 

2 p t Pariteretiam (2)obInimicitiamnonquidemlevemfedca- 
' pitalem&implacabilemmterConjugesortam, feparatio- 

ncmhancobtinerepofle, conftatex 

c.S.zferj!j7^x^dereJlkutJ}Kil'iatar^\\d. Farinac. 0- 
fer Qrtmin. q.tj;. n. 144. fif Jeqq. Covarru V. tn de* 

cretsl.p.2 ¥ c % 7\f. 
n.i.in fin.faciunt huc tradita a nobis fupra in diflbluti fpon- 
falior.p,i. 

ad quae brev itaris ftudio nos referimus. 
p Deinde(j)inter juftasqvoqve caulas Separationis qvoad 
thorum&menlam,merit6refernntur Infidia; vitaeCom- 
jugis,veneno aliove modo ftruflac. Sive ergo maritus 
uxorisvita?infidiatusfuerit,fiveuxor marito tales infidi- 
asftruxerit,(wnn ein tyt&M Dem anDern mit tyiftt oDcr fonflen 
Dcm tobtn fteUct)feparatioconceditur,etiam effeclu non 
^ubfecutOjduramodoadaclunaaliqvemexterioremperve. 

nerit. ca t- 
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cap, t. x. de divort. c. cxtransmijfa 8, fif c, Uteras 13, circ.pn* ' 
x. dc rejiit.jioliator. Farinac. d. q 143, n. /fj\ &/egq. Ho- 
ft ienf. m Jhmrn» ttt. x. dc dtvort.n, 2. Sa n chez. de matrtm. 
lib, /0. di/J). 1$. u. 6. <2f Jeqq. Beuft./\ 2. de matrim. c,g, Co- 
varru v. de matrim.p. 2. tom. t. c. 7. §*SJ*- 3. Ar n if. dc Jttr. 
Connub. c<6.Jett. to.n. 26. <2? fcqq* Brouver. cod, traB. /. 
2.c. 19. ». «. (qvi eriam merum ftruendarum infidia- 
rum,fmon vanuslinfed talis, qviin conftantem fae- 
minamcaderepoffir,fatcaufaead hanc rem efle fta- 
tuit) Car pzov. d. l.2.Jttrispr.Cor0or,dtf.2t7. *- 2. Brun- 
ntm.de Jur. Ecclejiaji, /. 2 . c. 17, §. /3, 

add. 

Dedeken n . vol. 3. confil. 7'bcolog. Itb. 4.JeB f 2. Sf fcB. £.;/. 

3. 4S. R i c h ter. vol. 1. p. j\ cen/il. q, n. 19 f 
Et hoccafufimul ad Judicemfecularemcaufa|remittirutL,, 52, 
ad inqvifitionem, obtentatum veneficium rormandam.,, 
&debitam poenam nocenti infligendam. 

Brunnem. d.l, 
Idemdicendum putat,delnfidiis abuxoremaritibonis vel 
honori ftru<flis,& obillas itidem feparationem obrinere-* 
aflerit, 

R ich ter. d. confil. n. n.$, jjtf. 
Sed Nobisconrrarialententia,fc.qvod caufa ejufmodiper ^4. 
fe,non concurrentibus aliis circumftantiis, plane infurfi- 
ciensfit ad feparationem verior videtur;qvia ;i)hocnuI- 
libi lege cavetur,& jura feparationem ob inlidias vitse ftru- 35>» 
ctaspermitrenres,adpra?fentemcafum propter rationem 
diverfiratismanifeftam exrendinondebenr: & C2 ) inlidia: 36. 
bonis faltem velhonori mariripolira2,aliis remediis legin- 
misarquecomperenribusaverri poflunr, ut proinde ad le- 
parationis remedium extremum & fublidiarium recur- 
renduin non fir, 

Nn 2 arj>. 
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bt p eine^ unD M otiDers »erfpurter contravention gegcn toj; ftf uic icjc 
^eil mit unnad;bkiblitr;cr traffe nid)t unbiliid) »erfaj)ren. 

Ira decifum fiiit in .Supremo Confiftorio Ecclefiaftico 
Drefdenii in caula 21» S ©♦ J\Idflerin CJne$/J£>. 5BJ.©. SJeflflfl* 
fcn anDcr0u;ci!0/ 21» Martii 1679. 

Poftenori autem cafu & quandoConjuxmeticuIofanu- 
dammariripromiflionem acceptare recufat, Judex five-> 
procedatexofficio,fiveadinftantiam uxoris» probata fae- 
vitia,a Gonjugefaeviente,cautionem de non offendendo 
uIteriusuxorem,exigere folet,uteofacilius obtineatur re- 
conciliatioaparteuxorisfaevjtiam mariri ulteriorem rne- 
tuenris,velutifent.& hancmateriam latiusperfeq, 

Fa r i n ac. f.f* ofer. Qtbnm, q. n. 209. & feqq. Sa n- 
chez. de matrim. Itb. 10. dtjjt. t$. n. 26. & feqq . Beuft. f. 2* 
de matrim. c.g. 10. Kizel, tn Synoff. matrim, c, #. theor. 6* 
lit, f. g. h, t, Dedeken n . tn Cbmtt\ Ihcolog, vol, ?. bb. 4. 
feB.2. Carpz. l.2,Jurisfr.Eccleftit.t2.def] 218. 2/9. 220. 

feq. <Sf tn fra&. crim.f. t. q, t2* n. f?. f 4. <2f feqq. H a- 
vem. d. tr. Itb, 4. itt.f. fofit. 6. Brouwer. d. 1. 2. c. 29, n. 18. 
19. D n . Zieg ler . in not. ad hjitt. )ur. Canon. I. 2, ///. t6. 
18* Brunnenm d, tr, d, caf, rj. §, jt, tbique Dn, Stryct 
inaddh. 

InprasfenriigiturcafuanteomniaConjugi agenti proba- 
tiofaevirixincumbit,fecund.Roland a \ atte vol.j.confi/. 27» 
n, 2. A lex. vol, 4. confil, ttf. Heefer . m Loc, Commun. 4, bonor. 
comtmm.f*2.c.t6.n. 22;* (ubifubdir, quod in hac materia_> 
etiam faciliores probationes admittanruO Et fi hanc pars 
alterainficierur,& a&rixin continenri probare neqvear, 
per fentent iam interlocutoriam in jungirur, h. 

©ieroeil ^efiagtcr t)er bciduilDicjren (vei gcf lacjten) farvitien ni^t 
ge|?dnDicj/al$ iftDic|r!be£ldi)cnn ttic rccfct bc^ubrmcjen fer^ilfcifl/ 
n>orauff 5emi fernec in Dec (gadje erflc^et/ m$ rcc&t ijf/ 

Nn 9 vcl 
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fufra allegat. loc. Car pzo \.f. 4» def.forcnf. conjl. tf, 

(2^ quodregulariter & necefTariohaeccauriopra:ftanda fir, 

pignonbus velfidejuffonbusper 

Ljiexntandato fp.ff.mandat. L.htc a.4.jf.fict<i fltti quam 
fcr L. Falctd. 1. 6. §. 2,f\ de qffic. frxfid. & rrad, Jul. Clar. 
Itb.f.fentcnt. %.ult. qvaft. 47. n.3. Sanchez. d. d, lib, /o, 
eftfh.t8*qu<*fh3*n*38.&fiqq. Beuft»</. c.s, Kizel. d.tr. 
c. 8. theor. 6. lh,g> Farinac» d. f. 3, quafh 107. art, 4, n> 
26. & fcqq* 

confenr. 

Carpzo v. in Junsfr. Confifkr. d. t'tt.12. df. 219. Havem, 
. Ziegler. tnodo cttat. loc, Heefer. tn traa, dc bonor. c*m- 

tnuu. f. 2. caf. 16, n. 2fU fif feqq. 
ubi eriamlecund. 

Farinac. d, q. to7,n. 43. 
Solahvporheca& oppignoratio bonorum mariti, fi ille-/r 0 » 
folvendofit& immobilia poffideat,fufficir, (luann Dev ma- 
ritusjudicialiterbfp QJerpfiinDuntj fetnetf QJcrmocjens amjclobet / fcafi 
er ftcj> an fcmem £&e»cibe roeDei* mir <2$3ortcn nocji SQcrcfen twijreif* 
feu roolle/ ic.j 

difTenr.hiccumaliisDd.allegar. & pra?ci^e , caurione 
pignoraririam defiderat Sanchez, d, dtf}, ts. quxfhf* 
n.37. 

Licet aute ifto cafu, & fi neurram cautionem fi dejuflbriatn 5^ 
vel pignoraririam marirus habere qvear, juraroriam inu» 
fubfidium admirtanr, 

Coler./\ 2. dccif. 232. n. 4. Fa r inac. d. q t 107. art. 4* n, 38. 

& fiqq» S a n c hez. d. itb, to. dijf>. 18. n. 38. & 42. 
illa ramen, ficuri in aliiscafibus.in quibus caurio de non of- 
fendendo prarftanda, ita eriam in pra?fenri mareria, u- * 2 * 
xore difienrienre, regularirer admirri non deber, nift uxor, 

de 
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decujus periculo hic agirur, juratori* caunoni tidere ve- 
lir,5cmaritusfitperfona bona? tamae& conditionis,& ta- 
lis,utdeeamultum timerenon poffit, vel.doc. 

Sanc\\Qz.d.diJ}).n.4t.&Jcqq. Farinuc. d. art. 4. ?i. 41. 
Carpzo v. /* pra&. crimm. d. />. /. q. 12. n. &fcqq. Gf q ¥ 
37. n.$t.&fqq. & in dcfjnit. forcnfp. 4. dcfintt. conjl. tf. 
dcf. g. £f /// )urispr. CbnJjJJor. d. lib. 2. tit. 12. dcf. 219. Ha- 
vem. d. lib. 4 ttt.y. poftt. e. Dn. Ziegler. d. Itb. 2» ttt. tf. 
$. t8. Heefer. d. traB.p* 2. c. t6 % n* 3-2. Qffcqq. 
confuletiamhic. 

Brouwer.^ lur. Qonnub.d. ftb. 2. c, 29. n. /9. qui tum de- 
mum cautionem pignorititiam, vel fidejufToriam-», 
vel, cceteris paribus, juratoriam admittendam exifti- 
mat» poftqvam Maritus aliqua figna emendatae vitse 
5c fepofita- rerociae ediderit, illamque fententiam per 
praediclas ii ngulas cauiionis fpecies rationibus fatis 
validisconfirmat.) 
Praeterea ($) fingulariter hic notandum, quod hodie ex 
5J # obfervantiain Judiciis Ecclefiafticis, cumprimis fupremo 
Confiftorio Drefdenfi recepta fi pignonbus vel fidejuffb- 
ribuscavendum,&Reusad cautionis praeftationem feof- 
ferat»illaitaindiftincle vel ingenere non admittatur, fed 
prorationecircumftantiarum& qvalitate perfonarum»», 
femperadcertamfummam,puta5o. 100.200. 900, thaler. 
velflorenos velcirciterajudicecautioreftringi foleat in- 
54. qveipfiusarbitrio determinatioquantitatisconfiftat. Et 
intalicafuvel Reus ipfemet pro Jumma, in fententia ex- 
prefTa,bona fua immobilia vel certum immobile oppigno- 
rare, vei fidejuftbr receptus, cum renunciatione Excepti- 
onisExcuffionisaliorumque beneficiorum fidejuflbribus 
- competentium, fidem fuam adftringere, uterque vero tara 
55# principalis qua fidejuflbr promittere tenetur, ie in cafunu. 

con- 
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conrraventionis&repetitsefaevitiae^ marito, fummam in 
ftipulationem deducftam adtrici fol vere velle.&c. 

Caufa igitur fuper quanto cautionis fufficienter co- rx 
gnita,illaq ve praeftita ac acceptata (4) feparatio quoad tho- 
rum &menfamrurfusaboIetur, & Conjuges adcohabi- 
tationem compelluntur. 

per tcxt. tn cap. Uteras tuas.chrc.Jin. x. dc rcjht.j^oliator. Fa- 
r\nzc.f>.f.op(r.mmw.q.i4j.n.22<f. Sanchez. d.dift.is. 
n. 3. Beuft. p. 2. de matrim. c.g. Ca r pzo v . /. 2. Juris pr. 
Confiflor d. r, /2, def.220. & 221. (ubi etiam facfta reconci- 
liatione,pcenamfa?vitia?exercit2emarito facile remit- 
tifcribit) Dn.Ziegler.*/./. Havem. d.pfjh.e. 
Etfententiafertur h.m. 

3)a§Dieerfantecaution auff < %f)\. $u fefccn/ audj nacfjDerr 57. 
folcte »on QSettaaten auff lo Ijccr) beftellct/ bcpDe ©^eleote emancec 
ou cohabitiren/ unD ftcr) ale £r;rifrlid.)en unD crbaren ^eaatteu 
eicjnetunDcjebubret/gegcneinanDer m Derr)altenfcr)u!Dig. 
velcautionejamrealiterprajftitafeqq. rormalibus: 

©leweii^efJagterfein^emcibanCeib unDSebenntcntju cjcfab* 
ren/ncd;peubeUutr.{C(irenancjelobet/aud) Dcsroecjrtnuiff 0 ' 
X 1)1. r)ed; mit femem £aufe caution befMct/ fc iff .SVIa^crui ir)rem 
£r)emann rcieDerumb bep§urcor)nen/ii)me Den ufumtructum con 
Dem3r)rigen folcjcnju laffen/r)inc]ea.en er fie non)Duirfttg m wrfor* 
gcn/bepDc aber altf £l)rtfmd>cn ef>rliebenDen €r)cicuten jufrei;et/ 
f tcr) gccjencinanDer ju bejetujcn fcbulDicj. 

atteftante q v otidiana obfer v a n tia 

Ethaecomnia (5)proculdubi6 procedunt,quandouxorin 
cautionis praeftitionem confentit, illamve expreflis ver- 
bis, veltacite,(p,fifententiamfuper paflTucautionis latam 
inremjudicatamtranfirepatitur; acceptat; qvodlivero 
maritus cautionem pigneratiam vel fi dejuflbriam, vel 
juratoriam prarftare nequeat, vel etiam uxor caurionem. *n 
plane refpuat,& Judexaniraadvertat,ipfam haberejuftam 

Oo accu- 
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e r .Marim<*utcmmtcrimuxor't& Itberis de alimuitis proffJ. 

ciat t \ * ' 

68. FormuU prouunciandu 

69. Prxjudicta fuprcmt Conftftortt. 

70 Separattob*cfcmpcrrcftri8ivr/jer'tdcbct. 

71. Nam mutatis mortbtts conjvctudo vit* omnmo revocan- 

daeft. 

72. Ncc nova fententl% hoc in cafu tftopus. 

73. Imo conju r cttam invita ad cohabrtandum cogt poteft. 
7^.(4) Obfurorem violcntum feparatio cohabrtauonis conce. 

dcuda* 
7r.ObremtJjumnon'rtem. 

76. Utroquevcrd ca/u conjuxfanusfuriost curam habert dcbet. 
77 t (5)Oblcpram/EJephant'tafih morbum Galftcum feparatto 

nondeneganda. # 
78* Suo pcrtculotamenconjuxconjugi intalt morbojojtatu co- 

ft'ttuto t cohab'rtare poteft. 
79 Scnfus C. 2. x. de conjug. leprof 

go. Nontamenliberaturhoc cafuconjux fanus a praftattonZj 

-altmentorum. 

$i.f6)Obtmpietatemquoqve Canonift* feparationem conce. 

dunt. 

82. ^uodnqjWatibusConfiftoriv, non probatur ; 
£> # Muontam aiits auxiliis conjugi innoccntt confuti queat. 
84* 0)uandoque tamcn fcparatio <Sf hocce cafu poteft obtinere. 
$ f lj)ObcaufastnNov.ii7,c. 9. $. ujcqq. exprcffas fcpara- 
tioncmquoadthorum <2f mcnfam Jieri pojje quuiavu» 

fentiunt. ( 4H 
86.Recenjioiflarumcaufarum. 

DEduximusha&enus Caufas Divortii. ob quas tna- 
rimonium contra&um velpropric, vcl impropn- 
e,tamquoad ipfum vinculum ,quamcohabitatione 
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difiolvitur, veletiam nonnunquam pro nullo declaratur' 
iisque fimul fubjunximus poriores &l(as divorrii caufas, i 
jure&Dd.reprobatas. Confeqvensjameft, ur tandeme- 
tiamadmfimamfpeciem Divorrii improprie fic dicli, ni- 
miruSeparationemthori&menfaf, ^g&cfcOcfcuna DonStfcO 
tmC95ctt)in hoc noftrotra<ftatutranleiimus. Circaquam 
fciendum fi) particularem hancleparationem. tam facris 

literis,quamlegibuscivilibuspenitusincognitame>Te,nec 
dejureciviliadtempusconcediDivortium,proutdoc. 

ArniC.dcJur.Connub.c. 6.f&. 2. Havem. inGamatog. 
^ Syuopt.Li tit. io. Dn.StryckJnaddtt.adJtts Lccicjiaji. 

Brunnem/. 2,itt.n.§.y. 
(diflent.quoadjus Romanum 

Brouxrer. dcjttr. Connttb. I. 2. c . 29, n. 1. 2.) 

fedajure Pontificio&Canonifrisprimumcireinventam 2 
Cumenimex hoc erroneo prxfuppofito, quod matrimo- 
niumfitSacramentum& hincinter vivenresplane indif- 
folubile, verum Divortium nullnm admitterent Pontifi- 
cii,nifi incafuinfideliratis, in ejus iocum fubftituerunt__,, 

feparationemquoadthorum&menfamceuapparetex 
canf.&fqq.catf^.quujh?. Sanaionc Conciln Tfidcnt. 
fcjj.24.c % 8. 

Sc trad, 

T. Sanchez. dcmatrimon.!ib.to.diff>.2. BQUtrmJibr.dcma. 
trim. c.12. i;,t4. aHorumq; Scriptor. Pontificior 

nec non ex aliis Theologis ac JCtis puta 

Gerhard. in/oc.dcConjrtg.c.to.J^.^ &feq q . ufu, 
ad §.J94 Havcm. tn Gamalog. Synojpt, l.j. tit. 10. Ar- 
nif. d. I. Wefenb. invarat.ff. dc divort. n.u. Carpzov* 
mJurtspr.Confiftor. 1.2. tit.12. def. 2/0.».;. Dn.Ziegler./* 
not. ad, ad htfttjur. Canon. LanccU. ttb. 2. itt,i6 % 9 . Dn. 
Stryck. m addit. adjus Lcchjiafic. Brunnem. 1.2. cap. 
V> § < Mm 2 £ x * A 
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Ex quibusargumenraCanoniftarum 3c Bellarminifuffici- 1 

enrer rerellunr 
4. Wefenb.Gerhard. &.Havem.ntod6 citatjoc. 

Ethanc Separarionem quoadrhorum& menfam(2) iisin 
cafibus, in quibus vinculum ipfum matrimonii difToivi 
%. nequir,etiam noftrarEcclefiae retinueruntilliusque hodie 
in ConGftoriisnoftrisufushiceft, non ut in perpetuum-, 
Separatioduret,fedillafalremadcerrum Tempus fufpen- 
darur,eoquefaciliusmorumemendario & animorum re- 
conciliarioobrinearur,& majoramala, homicidium vene- 
ficium aliaque incommodaquamplurima,qua?exinderne- 
munrur,inrer conjuges*impedianrur, falvo & illaefo ma- 
nente ipfo vinculoconjugali,cum neutri liceat cum alio 
contrahere m atrimonium altero adhuc vivente. 

v. Schneidew.*^ tit.J, atct Supt.Nupt.fub rubr. dc Divort. 

n. /9. Carpzov. d. tit.ti.def. 211. n.9. p.i.dccif.tSo. n.r.e.p^ 

dcc)f.29un.ta.%>&fiqq. Dn.Ziegler. d.t.16. §.V.&paJ- 
Jtm in di&. traB. Dn. Stryck. inaddtt. ad ]us. Exclejiafl. 

Brunncm. 1.2. c % n. §. 31* Ha vem. d P l. Brouu r er. dc jur. 

C0nnub.Hb.uc.29* Dn. Schilter. / f 2. Ififlit.]ttr.Cano*. 

ttt>l2. $ # /o. 

6. Multumigitura veroDivortioSeparatio quoad thorum^ 
&menfamdiffert.&quidem(i)caufis, veri enim divortii 

7. caufaeft>Adulterium,maliriofadeferrio, & hujus fpecies 
denegatio debiti Con jugalis ; Separationis vero aliae funt 
caufa?,nimirumrixa?,infidia?,mortis machinatio, nimia_> 
faevitia,inimiciria maxime capitalis, faeviflimus rirnon.,» 
morbicontagiofiincurabiIes,6cc. dequibus figillarimiru, 

g. feqq.erirrraclandum. (:^differrintentioneparrium,curri 
divortiumfiat animo perperuam conftituendi diffblutio- 
nem,absqueulla fpe ulterioris cohabitarionis : Separario 
Yeroadcertumfaltem tempus, fub fpe Reconciliationis, 
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(l) denique differr Effeclu, Divorrium enim marrimoni- 9 
umroralirerram quoad vinculum guam cohubirarionem., 
diflblvir,ilIoquefubiecuro,omniajuraac privilegia Con- 
jugiumadhucdurans,alias concomiranria, planeceflfanr, 
perfonac hoc modo feparara? pro foluris habenrur, & alreri 
Conjugum cum alio marrimonium conrrahere permitti- 
rur ; quas omnia in hac fepararione, quoad rhorum & men- 
famob vinculumconjugale eriamnum confiftens, aliter^» 
fehabenr. Erhincnon ranrum maritus duranre fepara- 
tioneufumfruclumretinerinbonis uxoris, illequeram u- 
xori quam liberis,(quorum cura aceducario parri innocen- 
ri, parri & marri committirur,fecund* 
Nw.1r7.cj. Carpz./>.?. decif.iyi. 
alimenta prourriusquedignirare& faculraribus, pra?via_* 
moderarione Judicis, praeftarerenerur,aconera marrimo- 
niifuftinerecogirur,proiufarpiusin Prorofynedr. Ecclef, 
Drefd^nfi pronunciarum fuifle noviraus, (a qua ramen ali- 
menrarione liberarus marirus, qvando Uxori reftiruir bo. • 
na illara, eaque adalimenrarionem fufficienria funr 

Carpzo v, /.2, ]urispr.Cot0or. ttt. 12. def % 2t;. & Ha vem.dj. 
(Brouwer. d. tr, lib. 2. c . 29. n.io.) 
Sed eriam AduIreriumalepararisConjugibus,fcedis libidi- 
nibuspoftfepararionem feconraminanribus,comirritur_^ 
quantumvis h. c. pcenaadulrerii ordinaria remirratur,& 
inexrraordinariam commuterur, prour poft Dd. piurib. 
demonftr. , 
, Sch neid. ad tit-J 4 de Nupt.Jiib. rubr. dc Dtvort. n,t9. Beuft. 
d. p 2.cg. Carpzov./\ 2. decf.191. & f.]> decif2gi.& in 
PracJ. Crimin. I. 2. 4. 6t. n.fj. Qffeq. & /. 2, Jurispr. Con/jL 
f}or.ttt 9 def.2to.u?. (ubicum Beuft\ alimenrarionem u- 
xoris reftnngir,adiftumca(um, quando tada eft fe- 
paratio ob culpam mariri ) & 214, 

Mxn j % conf. 
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con£ 

Havem. d.c.to. pag.irS. Stryck. inaddtt. ad]tts Ecclcf 
Brimnem. Li.c.n. %ji>p*g. 6&\ &fiw 
io- Nonminimaquoquedifferentiahicinducirnr (4) quoad 
JusSucceffionis. Fa&oenim legitimo & totalidivortio 
propter Adulterium,atqve maliriofam deferrionem,omne 
jus (ucceflionis penirus rollirur, & neurer Con jugum ex al- 
terius Conjugisbonis quicquam iucrarur, quamvis pars 
nocensfuperftesfir conjugidefuncloinnocenri. In caili 
verofepararionis qvoad rhorum & menfam, tam qvoad 
partemnocenrem quam innocenrem, jus fuccedendi fal- 
vum atque integrum maner, uri larius deduc. 

Schneidew. adttt. ).dcbcrcdit. qua ab inteftttt. dcf ftib 
rttbr. de fucccj]] intcr vtr % <2f uxor. n. 2 $ . C a r pz . p. j. conft, 
2G.dcf.tf f i6.t7>&L 2. Jitrhpr, Confffor, defiuit. itj. (^ubi 
Berlichii dijfenticntis opiritoncm refellit^ 
1U ($) monendum,quodomnisprivara Conjugum fecefliofc 
feparatio thori & menfse fir inrerdicla, fi ve bona gratia vel 
pari confenfu fecedanr Con juges,fi ve ea feceflio fiat ob ma- 
losmores,fpurciriemreluel:anris Comparisaliamve qua- 
vis caufam,& fi fefeparavir mulier a reluclanre mariro, vei 
hicdifientiente Uxore, &fibi invicemcohabitare nolint—. 
12* ejufmodi Conjuges, ad confortium vitse, perfvafionibus 
acfeveriscohorranonibusadhoceriam inviri a Magiftra- 
tuEce*efiafticoadigi,5ccohabiratione detreelanres a Ma- 
giftraru Polirico quandoque carcere, aliave pcena arbirra- 
riaadearacompeliidebeanr, & poffeflbria quoque reme- 
* diain talicafurammariroquamuxoricomperanrfecund. 
c. vttclftgimus 6. x, dc Adtdt. & Jhtpr.c. to. &\c, t^x.dc rcftk. 
r^/jT JjvlMtor- c*J. 4. v. dedtvort, Ordinar. Ecclefiaft.EIe&or. 

!afi*Crt/& Ordinat» Matrimon.^<r anno 16:4./«/^?.;. 
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§. 2BliT frf 11 aild) &C. Can if. m d. t\j. & 4. x. dc dtvort. 14. 
Kizel iti Synopfmatrim. c. 10. thcor^. Brouwer. d. tr. /. 
2. c . 29. n. <f.f. Carpz. /. 2, )urispr. Ecc/cfi ttt, 12. def\ 207* 
<2f ftf 

Nifiadfu jufta & fufficiens caufa cohabitationem detre- 
clandi*, quotamencalii Conjuges proprio aulu fe invice 
feparare nequeunt, fed praevia Magiftratus Ecclefiaftici 
aurhorirare,caufaecognirione& fententia,tentatispriuso- 
mnibus mcdiis reconciliationis omnique obtinendse con> " 
cordiar&redintcgrandi amoris fpe defperata, feparatioitf, 
facienda eft, ceu fuiius doc. 

Kizel. d. / # Carpzov. d.tit. n. dcf.2u. Brouwer. d. tr. /. 

2fcr*49»JV»4J%&7. Ha\ cm./. 3. Gamalog.ttt.to. 
Caufasautem juftashujus Separationisquod attinet, inter iy # 
illasreferuntur {1) Nimia mariti fsevitia. Licet enim ob jg* 
maritalem poteftatem, modica *Sc moderata caftigatio, ju-i 
fta ex caufa & cum neceffitas urget, (e. g. ob malos mores jg, 
uxoris*) permiiTa fit marito, & ad verbera qvoqve non- * 
nunquam de ven in pofllt, 

arg./.f. §.uii.ff.adL. AqutU.uluC dc Etncndat. propmq. 
Nov. 117. c. 4. & fecun d. t rad. Sa nchez. dc matri/nou. Lib. 
/0, difl. tg. Decia n. //; trati Crtmm. I.9.C. n. n. 14. A rniC 
dc )urCennub,cap. 6,fc8.4. Martin. Coler. de Alimcnt. 
libj.c.w. n. 2j, flf fiqq. Kizel ♦ tn Synoff. fnatrtmon. cap. 7^ 
thcor. 8. /it. h. 1, & c, g. thcor. /o. ftt.J. Harpr. ad^. non fo~ 
lum j.dc Injur.n. 22. &fiqq, Carpzov. in praB. crr 
*mn./.2.q.t2*n.4S&fiqq.& > in Turtfpr.Conjiflor^l. 2. itt.i2* 
dcf. 212. n. 1. &fiqq. Gracke dc autortt. prhat. c. 12, n. 2. 
D n . S tryk . m addtt. ad Jus Ecc/c/iafl. Brun nem. /. 2. t'tt t 
V* §. Ha vem. d. tr. lib, 4. th. 4. poftt. 6. 
confent. 

Mev. incomtncntar.ad)ttsLubcc t p % 2.ta.2. m. t2>n. 439. 
& M°L> Adeo 
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20, Adeoutpaclumdenon corrigendo,tanquambonismori- 
buscontrarium, improbetur, 

fecund. Mcv.d.l. 
Illa tamen poteftas ultra lenem verberationem pnlma vel 
pugno fa&am.ulterius veleo,extendi nullo modo deber, 
utetiamhiftibusvelflagellisBixoremtraclare, & hoc alio- 
vemodoineamgraviter acatrociter ultra modum & ra- 
tioncm fa?vire liceat, ut refte fent» 

Farinac 1.4- °pcr> crvnin, tit. 16: qtttji. ijj. n f t$o. & feqq. 

Joan, Bapt* Cofta. dcfachfaent &tgnor. ccnt.z.dij}'m&. 

y. Kizel. d>tr.c.$>thcor.6Ak.f. GrackeStryck.& Ha- 

vem. tnodo cttat. loc. Heefer, tn loc. cdmmun. dt bonor. 

commun, p.2.cap.ii6. &Jeqq. 

21. Siitaqjfaevitiamtalem/^quamnon inferunt gravisaliqua 
dc iracunda increpatio, uti nec fribusculum & jurgium ali- 
quodneq; etiam quicunq; mali mores Conjugum, v.g. fi 
Ebriofus fit maritus, atq; fa»pius vino accerevifia raadidus, 
autaleator vel prodigus,(roatinerfIe($t&flunDM(l oDcvaucft 
einfpieleiunDWfc&roenDenfl/) & necuxoris nec liberorum 
curam habeat,& viceverfa>fi ha?comniafaciatmulier)ad- 
hibuerit maritus,eaqueincorrigibilis fit, &cum vitae pe- 
riculoconjuncla, & amuliere in conrinent i probata fuerit, 
non folum arbitrio Judicis & ratione excefTus maritus 
poena carceris, vel pecuniaria vel alia afficitur, fed etiam 
coeteris paribus,& fi maritus non praeftet fufficientem cau* 

^ 22, tionem vel farviria cautione ulteriori reparari nequeat, 

feparatioquoadthorum & menfam concedi poteft, & in 
23. pra?fenticafu,tampra»teritaqiumftituralcevitia,quamu- 

xor verilimilitertimet,attendi debet, imo quandoq; fola; 

triinae, juftum metum incutientes fufficiunt, confiderato 
2 4- minantis mariti ingenio,(purafi illefirhomofcandalofus, 

fsevus r 6cfolitus minas exequi) & minandi modo; (e. g. 
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fi minatusfuerit, Sr luoflc fctn KJcib cniuirflcn / efcer ifcr 2lrm 
unD^ememjroctf fcWaflcn) necqvicqvamhicrefert.caufarrL» 
hujus faevitise pra?ftitifTealterum C onjugum, 

*v. cap. Ikcras x. dc rcJiit.Jj>oliat. c.cx transmtjja cod. ttt. l.ncc 
timorcm ff\ dc co qvod tnctus caufa. cap. vctiicns x. dcfyonjal. 
L. haca. 4-JT K Jicui plus quam pcr Falctd. Sanchez. dc> 
tnatrim. lib. /0. difjt. /,y. Gerhard dc Qotijug. § 6jt. Beu ft. 
p. 2, dc matrim. c. 9. Dedeken . vol % conjil. Ihcolog. lib. 
Jc8. 2> Car pzo v. m praB. crimin*p, /, quatj/. /2. tt.yo. £f 
fcqq.& ' inJur'ispr.Q.onJiftor.1. i.itt. 92. def\ 21 S. & Jlqq. 
Ha vem. d. tr. Lib. 4.tit. 4. pojit.6. Dn. Ziegler. in not.ad 
bifinjur. Canon. /, 2. irt. 16. %. 18. Brouwer, dc Jur, Con- 
titib. t.i.c. 29. Brunnem. d. ttt. /7. §. $u 
confer. etiam 

Farinac* ps. opcr. Grimin. q. t^ t n, 129. <2f Jcqq. <2f n. tS^ 
&Jcqq.(qwdchaccanfa cjusquc probaitotu prohxiustra- 
Bat. cY Kizel, inSynopfmatnm* c. S.thcor. 6. lit.f.g. b* i. 
UbtMalHL 

notabiliterfcribit,quodfiexomnibus circumftantiis puta 
perfonarum»ftruftaruminfidiarum, vitae,ac faevitiae qva- 
litate,nec Yi&n ex lapfu Temporis Judicis arbitrio a?ftiman- 
di,appareat,nullamampliusfpem reconciliationis vel re- 
dintegrationisiftiusmatrimoniifiipereflTe,<Scpartem inno- 
centem parti nocenti obcapitales inimicitias nonamplius, 
&finevitse periculo concredi pofTe; Tum ifto cafu pro- 
pter| denegatum debitum conjugale, (quae dencgatio 
fpecieseft malitiofa? defertionis,) & deliclum omifsionis 
ciimdeli<ftocommiffionis,nimirum mortismachinarione 
& intolerabililaevitiaconcurrens, tandem omnimodafe- 
paratio f. verum Di vortium concedi poflit. Qiiod ipfurn 
tum demum admittimus,quando cum ejufmodi fumma He- 
vitiafimulpertinaxdebiticonjugalis per aliquein, traelu 

Nn tem- 
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temporiscontinuataconcurrit: Alias extra illum cafum, 
ob folara fevitiam mariti, qualifcunque etiam illa fit, fepa- 
rationem tantummodoquoad thorum & menfam iocum-» 
habere verius putamus. 

Ut i vero maritorum, ita & Uxorum facvitiajperpetuap 

27« rixa?,jurgiacontinua,(5cqvotidianaf furi*, (eceffioni non- 
nunquamcaufam prarbere poflunt, ut ex neceflirace qua- 
dam haec thor i Sc menfae Separario ad certum tempus ma- 
ritoconcedenda fit, fialio modo,aliave via, (fcil. per Re- 

28 -conciliarionem,) ejufmodi Lirigia componi neqveant^» 
' Unde fi Uxorpcenirenria dufta,arixa in pofterumfeabfti- 
nerevelle declaret,3c correcrtionem mornm promictat_,, 
a feparatione tamdiu abftinendum erit, donec conftet,eain 
illuiifle marito* 

conful.hicCarpz,</.?,/2.^ 2/7. Brouwer. d. c. 29. 

2 p t Pariteretiam (2)obInimicitiamnonquidemlevem fedca- 
pitalem & implacabilem inter Conjugesortam, feparatio- 
nemhancobtinerepofle, conftatex 

c. S.verffja.x.de reJhtttt.Jfioiiator.yiA. Farinac. p>f. 0- 
fer Qnmifi. q. t^. n. ij+ fif Jcqq. Covarru V. m dc* 

crctal.p. 2.c\7.i*f. 
n.i.in fin.faciunt huc tradita a nobis fupra in difloluri fpon- 
falior.p,i. 

ad qua? brev ita tis ftudio nos referimus. 

j 0< Deinde^)inter juftasqvoqve caufas Separationis qvoad 
thorum & menfam, merito referuntur Infidiae vitae Coe- 
jug«s,veneno aliove modo ftruelae. Sive ergo marirus 
uxoris vitaeinfidiatus Aierit,fiveuxor marito tales infldi- 
asftruxerit»(mcnn ein &\)t$att Dem anDern mit $iffr oDct fon|rm 
W^Dcm^bentlcllcOfeparatioconceditur^etiam efteclu non 

* u fubfecuto, duminodd adaftum aliq vemexteriorem perve. 
nerit. ca f- 
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c af>, t. x. dc divort. c, cxtransmiJfaS. <2f r f fttera s /7. ctrc.pn* 
x. dc reJ/it.Jfoftator. Farinac. d. q n. /rr. &/eqq. Hcwtf 
ft ienf. in Jitmm, itt. x. dt dtvort.n. 2. Sa n chez. de tnatrtm* 
tth. 10 dt/j). 1$. n. 6. <2f Jcqq* Beuft./\ 2. dc matrim. c.g. Co- 
varru v. dc matrim.p. 2. tom. t. r. 7. J.J\«- 3> Ar n if. </r /«r. 
Cbnnub. c>6.Je&. to.n. 26. <2f Brouv/er. cod. tra&. /. 
2.c.i9. ». «. Cqvi eriam metum ftruendarum infidia- 
rum,fmon vanusiir,fed talis, qviin conftantem foe- 
minamcaderepoflir,fatcaun=ead hanc rera efle fta- 
tuir) Car pzo v. d, L2. Jttrtspr.Cott/i/tor,def2t7. n. 2. Brun- 
nem. dc Jur, Ecclcfaf, I.2.C /7. 

add. 

Dedeken n. voU 3. confl, TJjcolog* Itb. 4.Je& t :. <2f fcB. $.n. 

3. 4S. & ic h rer. vol. t. f. f, conjil. /7. n. /9. 
Et hoccafufimulad Judicemfecularemcnufalremirrirun-,, 32, 
adinqvifitionem, obtentarum veneficium tbrmandam^, 
&debiram pcenam nocenri infligendam. 

Brunnem.^,/. 

Idem dicendum purat,de Infidiis ab uxore mariti bonis vel • 
honori ftruftis,& obillas itidem feparationem obrinere-* 
aflerit, 

Richrer. d. cott/il. t7* n.9, 
Sed Nobis conrraria fentenria, fc. qvod caufa ejufmodi per 
fe,non concurrentibus aliis circumftanriis, plane infurfi- 
ciensfit ad fepararionem verior viderur;qvia ^i)hocnul- 
Jibi lege cavetur,& jura feparationem ob iniidias vita? ftru- 35>» 
ctas permirrenres,ad praefentem cafum proprer rarionem. 
diverfitarismanifeftam exrendinon debent: & C2 ) inildjx 36. 
bonisfalrem velhonori maritipofitae,aliis remediis legiri- 
misatquecomperennbusaverri poftunr, ur proinde ad lc- 
pararionis remedium exrremum & fubfidiarium recur- 
rendum non fit. 

Nn 2 *rj>. 
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*rg, U m CAtifa i€. m f>r. ffl de tntnor. 

37. Priusquam vero Judex ad feparationcm ex praedicftis cau- 
fispervpniar,omniapriustentare renetnr,ut reconcilien- 
tur Conjuges,& o>horrationibu<grdviflimisad pacem & 
concordiam reducantur» Qna?recqnciliariofecundum_* 
qvoridianam praxin Confiftoriorum hodie in pafiu nimi- 

*S« x fjevirix, vel inimicitiarum, velfinecautione, vel pratvia 

59- illahieri foler. lllaquepriori cafuobriner, fi uxor info!a_> 
mariripromiflioneemendationis vitae& morum acquief- 
cat, iliiqu? fidere velit ) Et tum fola (tipulatio Judicialis lo- 
co juramenri de non offendendo, item de alimentis prar- 
ilandis,emendarione vitae & morum fufficit: &ajj |tcb Der. 
marituscrfldrcf/unDan€yDc^|lattanv)c!ob<t/ Dajjcr Ijtnfuhro an feu 
nem ^fjcrecibc rocDet mtt 9H>orten nod; IBcrcfcn fid^r^iMjfcn / fon* 
Dcrn Dcrfclbcn mit ^jernunfftunD s $cfd)ciDenbeit bcflroobnen / ftc mit 
notbroenoicjcn Untcrf)alt Derforgcn/ aud) ftd> [onjten / a\$ ctncm (£f)rifl* 
lichon unD cbrltchcn £f)euunn et^net unD jcjebur)rct/ uorbalrcn roollc/ :c 
qva racfta pronunciatur in tali cafu in Confiftoriis noftris 
Ecclefiafticis: 

©iemcil Q3eflaarcr |7d) por untf erflaret/ unD an (Ep^etf flart ar\$<* 

4°- lobet/Dafjeranfeiner £hcfrau ftcr) treDer mit ^Bortcn nod> OTcrcfcn 
»cra,reiffeii/fonDern Derfclbe n k« (inferuntur reliqua verba in_* 
praecedentibus adducla» ufqve ad verba ci{?fllten frofle/ & ad- 
duntur feqq. unD Ijterauff tfldflcrin s $ehagren l)tnit>tcDerumb bepju; 
n>obnen ocrfprodjen/ aud) be^oe ^beile fofd)er Qt\Ult mit einanrer autf* 
gefofjnet morDen/ fo r)at c* Darbep fein berocnDcn/ unD t|? ^efla^ter bep 
^crmctouncj anDcrer 2lnorDnung fcinem ^crfpncben nadjiutoiumen 
fa>tUDig/ vel h. m. quando murua inrercefTerunt Jurgia, vel 
UXorcaufamdedirrixa?&fa?vitia?,Diewcil bcpDe £l)eleiire auf 
unfcr3ureDcnfW;$u®runDau$mtt einanDer autfa.c|6f>p.ct / fo bat ti 
Darbep|etnbcn>enDen/unDfer;nDfomo^(Der (Efjcmann ciecjcn fetn £bc# 
twib / al$ Dicfe$ecjen Dem £f)emann ftcr) btnfubro aUer ^brifllicfen Q^c* 
f(^ctDenbettjugebraucr>cn/unDbepDein3ufunfft cinanDcr a\6 (Zr>ri|lf!* 
cfjMtn SyrltebcnDen fyt&atttn aejiemer/ bcpjurooljncn jcfculDiayunD »irD 
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beneme* unDt>c$ anDcr»Mrfpurter contravention cjegen tte fciulDige 
^fccil mit uiinod?blciblid;cr gtroffe nid)t unbillid) wfaijren. 

Ira decifum fuit in .Supremo Confifrorio Ecclefiaftico 
Drefden fi in caufa 21. S ©. Wagerin eine*/£. 2B. ©. SJef Ja$* 
ten einccr$t&cij$/ 21» Martiiio^o. 

Poftenori autem cafu & quandoConjux mericulofa nu- 
dammariripromilTionem acceptare recufat, Judex five.» 
procedatexofficio,fiveadinftantiam uxoris» probara fac- 
viria,a Gonjugefacvienre,caurionem de non ofFendendo 
ulreriusuxorem,exigerefolet,uteoracilius obrineatur re- 
conciliatioaparteuxorisfasviriam mariri ulteriorem nae- 
tuenris,velurifent.& hancmareriam Iatiusperfeq. 

Farinac ff. oper. Crimin. q. 14]. n. 209. &Jcqq. San- 

C hez. de matrim. lib. 10. dfy. f# n. 26. & feqq . Beuft. f. 2. 

de matrim. c. 9. 10. Kize 1 , in Synopf matrtm. c. 8. theor. 6* 

Ift. f. g. h. t. Dedeken n . m Cottfif. 7heolog. vol. y. iib. 4. 

feB.2. Ct\x^z.l.2.Jurhfr.Lcclefitt.t2.def. 21$. 219. 220. 

&ftq. # tn fraB.crim.f. 1. q. 12. n. ff. f4. fiP feqq. Ha- 

vem. d. tr. lib. 4. ttt.f. fofh. e. Brouwer. d. 1. 2. c. 29. n. 18. 

19. D n . Zieg ler. in not. ad Infit. )ur. Canon. I. 2. tit. t6. 

18. Brunnem» d. tr. d. caf. /7. §. tbique Dn. Srryck* 

inaddk. 

In prasfenri igiturcafu ante omnia Con jugi agenti proba- 
tiofajviriacincumbir,fecund.Roland a \fa\\evol.?.co/t/i!.27. 
*. 2. Alex. vol. 4. confil, ttf. Heefer. tn Loc. Commun. d. bonor. 
commun.f.2,c.t6.n. 22;. (ubifubdir, quod in hac materia_* 
etiam faciliores probationes admirranrur.^ Er fi hanc pars 
alrera inficierur,& acftrixin conrinenri probare neqveat, 
per fentenriam inrerlocuroriam injungirur, h.m. 

^tcrofil ^efiQgtec Der bcldwlDicjren (vcl cjcf lagten) Hrvitien n\d)t 
geftanDicj/aia ifrDictfibefilaaenn mic red?t bc^ubnngen fcr/ulDia,/ 
n>orauff smn fernec in t>cc ^adje crflc|jet/ Mt rcc&t i(?/ 

Nn 3 vd 
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fufra allegat. loc. Car pzo v.jp. * def.forenf. conjl. q\ def 
6.7- y 

(a^quodrcgulariter & necefTariohsccautiopraftanda fit, ^ 
pignoribus vel fidejuffonbus oer 

Ljtex mandato f9.ff mandat. L.hxc a.4.ff/t cmflus quam 

fcr L. Falctd. L 6. 2.ff de offk. fTitftd. & trad, Jul. Clar. 

Itb.f.fentent. % . ult. qvaff. 47. n. 3. Sa n C hez . d. d. lib. /o. 

dijh.tS.q^tft. 3.^.38. Gtjcqq. Beufh^. c.$. Kizel. d. tr. 

c. S. theor. 6. Itt.g. Farinac, d. f. 3. quaji. 107. art. 4. n* 

36. fif fiqq. 

confenr. 

Car pzo v. in Jurtsfr. Conflflor. d. ttt. n.df. 219. Havem t 
. Zieg ler . modo citat. loc. Heefer. m tratf. de bonor. conu 

muu. f. 2. caf. 16. n. 2fi. & fcqq. 
ubi etiamiecund. 

Farinac» d. q, to7 9 n. 43. 
Solahypotheca& oppignorario bonorum mariri, fi ille-/$o* 
folvendofit& immobilia poffideat,fufficit, (roann Der ma- 
ritus jndicialiter bep 3)r rpftlnbttng ffinf* Q}frni6(jfn^ antfrtobft / Dafi 
f r ft<$ an femctn gfof wcibc rocDf t mit SCBortf n nocj) 2Bf rcff n txtyrf if< 
ff ii roolic/ 2c; k3 

diflenr.hiccumaliisDd.allegat. & prsecif^ cautione 

pignoratitiam defiderat Sanchez, a. d/J). ts. qutjhf* 

n.37. 

Licet aute ifto cafu, & fi neutram cautionem fidejuflbriam 
vel pignoratitiam raaritus habere qveat, juratoriam iru» 
fubfidium admittanr, 

Coler./\ 2. decif. 232. n. 4. Fa r inac. d. q. to7. art. 4. n. 38. 

&fcqq* Sanchez. d. ftb. to. difj). 18. n.38.&42. 
illa tamen,ficutiinaliiscafibus»inquib«scautio de nonof- 
fendendo pra?ftanda, ita etiam in pra?fenti materia, u- 
xore diflentiente, regulariter admitti non debet, nifi uxor, 

de 
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contraventionis&repetitxfamtiaea* marito, fummarn in 
itipulationem deductam a&rici fol vere velle.<Scc. 

Caufa igitur fuper quanto cautionis fufficienter co- rx 
gnita,illaqve praeftita ac acceptata ^4) feparatio quoad tho- 
rum & menfamrurfusaboletur, & Conjuges ad cohabi- 
cationem compelluntur. 

pcr tcxt. tn cap. Utcras tuas.ctrc.Jin. x t dc rc/ittjpo/iator. Fa- 
r\nac.p.f.oiw.crtw'fn.q.i4i.n.22<f. Sanchez. d.dift>.i$. 
n. 3. Beuft. p. 2. dcmatrtm. c.9. Carpzov. /. 2. Jumpr. 
Con/i/ior d t t. /2, dcf.220. & 22/.(ubietiam fadta reeonci- 
liatione,pcenamfaevitia?exercit2emarito fecile remit- 
tifcribit) Dn.Ziegler.^./. Havem. d.p*fit.6. 
Etfententiafertur h.m. 

5}afjDteerfanfecaution auff t $1)1. $u fefcen/ aud; nadiDcrr 57. 
folcfce »on Q5cf laflfen auff f 0 bod) beftcUet/ bcpDe (Efcclcute emanDec 
ju cohabitiren/ unD jid) ale £l>rifflid)en unD ccbaren (^caattcn 
e ignet unDcjebubret/ gegcn einanDer ju oerfjalten fdwlDig. 
vel caurione jam realiter prajftita feqq. tbrmalibus : 

£>ie»eil $eflagter fein dfcmib an Ceib unD Eeben nichtiu gefah* 
ren/ nod; |Te ubel ju tra&iren ancjelobcf/ aud) Dcoroecja? aufl * 1 
$bl . fjcd; mit femcm £aufe caution beftcllef/ fo ifl ftldgerjii u)rem 
(gftemann roieDerumb be»$uroor;nen/ii)me Den ufumtruAum oon 
Dem3f)rigen folgen ju lalfen/ljingegen er fte noff)Diu fTfig ju ocrloc* 
$en/ bepDc aber alct £briftlid)en ehrliebcnDen £f)cleuten iuflcJjct/ 
ficf> gccjencinanDer ju bejeuijen lcbulDia,. 
atteftanre qvotidiana obfer vantia 

Et haec omnia (5) proculdubio procedunt,quando uxor in 
cautionis prasftitionem confentit, illamve expreflis ver- 
bis, veltacife\(p»fifententiamfuperpaflucautionis latam 
inremjudicatamtranfirepatitur; acceptaf, qvodliverd 
maritus cautionem pigneratiam vel ndejuuoriam, vel 
juratoriam pra?ftare nequeat, vel etiam uxor Ci<.urionem_ rn 
planerefpuat,c\Judexanimadvertat,ipfamhaberejuftjin 

Oo accu- 
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recufationiscaufam,maritumuxore Vatiniano odio per- 
feqvi, &fa?vitiamConjugisimmanem tantamveeflTe, ut_, 
uxori per cautionemfatis provideri neqveat,& infidias 
vira»ftruclas,etiam poft reconciliationem & cautionem-i 
adhucmetuendasfore,veImarituy immemor fiiTcautio- 
nis uxorem verbenbus immodicis, minisquc vel ad mor^ 
temufqvemale&atrociterrraclarepergat, <5ca priori fap- 
vitia non defiftat,nec ilia cautione ulteriori reparari pof- 

59. firj Hiicecafibusmodomemoratisad acceprationem fra- 
gilisremediicautionis,& cohabitationis continuationem 
uxoremadigere,eoqve ipfopraefenti vita? periculo illam_* 
committere, arquitati confentaneum non videtur, fed im- 
pIoraroofficioMagiftratus EcclefiaMici feparatio thori ac 
menfe.feu divortium temporale, Cperpetuum enim di- 
vortium, hoccecafih nifi firnul acccflerit malitiofa defer- 
tio, vel pertinax debiti con jugalis denegatio locum non_, 
inyenit, utrecle doc 

Schneidew. adtit. ].dcNupt.p.4.n. 14. & fqq. <Sf n. 19. 
Beuft. Kizel. Havem. in loc. mox. cttand. 

60. &fupraqvoqueanobis fuitdedudum ) qvoufque fimoL, 
fatvitia? & infidiarum definat, omni jure fimpiiciter decer- 
nitur,& maritus poena carceris vel alia coercetur. 

v. d. caf. cxtransmijfa& c.ittcrasverff vcrotanta&c. 
Farmac.d.p.r.opcr.crimin.q.t^j.n.tjo. tji.tf2. & fq.& 
n. 2f. Sanchez, demaUrim. d. ftb. 10. dift. tS. n.j2, <2f fcqq, 
Beu(i.d.p.2.c.to. K\ze\.d.tr. c. s. thcor.6. Itt.J. Schnei- 
Atw.d.l. Schur ff. ccnt.t.corift. 42. Confultat.Saxon, 
Mindani/..? # <p/ # 2* Rav.d.ltb.^.t/t f.po/rt. &. Brun- 
nem.^ Jttr. Ecclcfaf. d. I. 2. ttt. /7. §. 3;. 

w- Idci rco hodie in Confiftoriis noftris Ecclefiafticis farpius 
in praedicliscafibusftatimabsqueulla prarvia cautione ad 
feparationemproceditur,illaqueper lententiam absque__, 

defi- 
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definitione certi temporis conceditur, h. m. oag 5?(<w rin &t> 

(|oUtenead)fnnad)tt)iDfnf?ren20iUcni!?i:cn £(>emann m ^ilcb unD 62 » 
S3ett bcp 3 un>of)nen nid?t fchilDicj. 

Quandoqueetiam,maximefi fpes aliqua efFulgeat^ 
emendationisvita? & morum mariti,pronunciatur- £)a$ 
^lagerin aefiallfen (^acfcen nacb itcem £(>emann ju ^ifcfc unD ^ett 
bih ju unfcrer fcrneccr SSerorDnuncj bcpjurcobnen nifyt DerbunDcn/jc. 
Velfeparatioadcertumduntaxatcempus,putaad dimidi-' K 

um anni, vel adannum velulterius reftringi tolet: Qa$ 
bcpDcn ^ctlcn gcjiaUtcn (badjen nad)ein < 3cjf>r oon $ifcb uiid 

64. 

I&ttt (1* abaefonDert ju (>a!ten/ nacbjufaflcn / tmmaffcn n>u f&ncn foU 
d)c^l)iermitDcrflattcnunDnactlajfcn. & ifl aberentjnHfcf)en9? 9? 
(^lagccmoDer^cfl.)ieDod)gcijen ein&ebunaDe* ufusfrudus Don Dec 
Slaacrm/ (oDec ®cfl. QJccmoacn/ mit not&DQrfftiflcn/ /vel ftonDmdjii* 
cjcn) Unterfjalt/ ( quam alimenrationem ceffante con ventio- 
ne partium, Judex ad certam fummam pra?via moderatio- 
ne redigere folet, hifce verbis : <2Beld;en twr icDc SBoc&e/ (vel i* 
M mertel 3af>r) auff > moderircn unD mdf?igen) ju bcrforncn fcfcul* 
Dig. Atqueitadeciditfupremum Confiftorium Drefden- $c 
fe in caufa M. V. K. fllagctin cinctf/Dero £bcniann H. G.V. k <$c< 
flagfen anDftc» tf)eiltf 2o.9J?artii i<5$2. item in caufa £>orot()ee gcbuti* 
(erinan einem/ £ann|j <£I,rif!op(> <8d>ufj|ern 93cflaaren am anDerti 
^ljeil 1 7. Odobr. 16^. & in caufa ©eoroe 2)ena tenftfaacrin cineeVfein 
€fjcn>eib flnnen Watitw 93ef/. anDcr* s^f>cii^/ 30. Nov. i<5g|. aiiisque. 

ldqueetiamobfervatur,quando procefTus feparario-* 66 
nis inter Con juges adhuc pendet>& res indccifa eft,tt|oque 
cafu ConjugibuSjUtintcrim feparatimulqueadfinem pro- 
ce(Tusdegant,6c maritus uxori& liberisde alimentispro- 
fpiciatrecleinjungipoteft,fecund» $7« 

Sanchez.*/r matrm.l io.di/J>.t$. Hnvem.d.t.f.poft. £ 
ctrc.fin. Brouwer. d. 1. 2. r. 29. *. 6. Carpzo v. d- /. z ]«• 
ria/r. Confi/lor. itt. 13. def. 2 ti. 

velutetiam hacftenus in prardicloProtofynedrio Ecclefiafr. 

Oo 2 irl- 
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ifidem aliquoties decifum fuifle memini. Quandoque-* 
maximefilpesaliqua afFuIgeat emendationis vita» & mo- 
rum mariti pronunciatur : 2)a§ ^(dcjertn cjeflallrcn Sacfjett 
nad) twoer ifyren 'SiCillcn ifyrcm^bemann $u SifcbunD iBett bifj ju unfe* 
-t<rfcrneccrQ}eioiDnun(jbepjun>ol}nen nid?t oerbunDen. Et addun- 
turmutroque cafu fcqq. verba : unD s 3$efla<jter Der ^laaeriu ifjre £lei* 
Der/ ©cfwwcf unD anDere eigentljumlidje mobilia, fo fort abfoloui ju 

laflen/ aud? ir>r roocfrentlicf) * jur alimentation(& fi libcri adiint)t>or 

#50 fic unD ibrt ffinDer ju bejafylen i&erbunDen. ita decifum novimus in fu- 
' premo Confiftorio Drcfdcnfi in caufa (Sopbien Dicgen tflagcrin einctf/ 
QSalcntin Dveaen ^eflacjten anDertf tl>etl^/ 19. Nov. 1681« & in causa_» 
m. v. k, #lao,erin einetf/ H. G. v.k. 55eflagten anDer* Sfyciiu xo.Mar- 

tii 1682. 

Quocunqueaute modo feparatio Conjugum qvoad 
7°' thorum &menfamcontingat,&fiveexcapitefaEvitia3, vel 
alia jufta caufa, fiveindefinitive, five adcertumtempusfi- 
atjfempertamen illa tanquam remedium duntaxatrem- 
porarium, vinculomatrimoniiadhuc flrmo atque valido 
confiftente,fubfpe reconciliationis fieri, eave mente ac 
conditioneconcedi deber, ut hoc modo corrigantur mali 
yi, mores Con jugis. Proindefiemendata vita priore fpem-» 
prarbear Conjux honefti & concordis in pofterum ma- 
trimonii, & fa? vus ingenium acmalos mores,murer, ab ira? 
imperufeabftineat,&ficcaufa feparationis ceflet, ttinc o- 
mnino vita? confvetudo re vocanda eft, etiam extrajudicia- 
72. liter, neque hic nov a fententia reconciliatio indiger, & re- 
luclaas Conjux eriam invita aurhoritate Judicis,fi parere—» 
nolitrationiintercedentiumamicorumad cohabitandum 
cogipoteft,utrefte fent. 

San chez. dc matrtm. d. lib. 10, dijp. /7. n. 14. <Sf di/j>. rS. n, 49. 
Kizel. m Synoff.matrim. caf. to. th. 4. in. h. Farinac. P 
oper. crtm. q, t^. n, 160. Car pzo v» d. /. 2. }ttr'tsfr, Conffflor. 
tit* i2.dcf.2i6, Havem. m Qamalog, Synopt, lib, fa. to. 

circ- 
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circ. fin. Brouwer. d. tr. l. 2. caf. 29. n. 1$. 
4» De Furore, mentis caprione,dementia, nec non mor- 
biscontagiofis& incurabilibus,an& illi in caralogum ju- 
ftarum caufarum feparationis avoad thorum & menfarru* 
fintreferenda?, paucisqvoque hicerit traflandum. Ubi 
fciendum(i) ob Furorem matrimonio jam confummato ja 
fupervenientem,(defolaenim defipienrid,vel mentisca- 
ptione,&faruirate Conjugis,n>annDer$D?annoDer Datf (£&en>eib 
nid?r flucj/ fcnOern fcr)r bloDen q3er(tana,e* / oDec alber nulluriL, 
dubium,ipfam pra»di£ram feparationem non inducere_>,) 
eo demum cafu feparationem cohabitationis,falvo manen- 
te vinculo Conjugii,concedendameu%,quando furor eft 
vialentus,maximus&intolerabilis,(rpann DerHiror,fo beffria, 
Dafc man Den Darmit bcfallten 97?cnfcr>en m emQ3eUroercf t>erfpe:ren/ 
linDin^ettenunD^anDen|a)lielTennuiJ/)«Sc exinde periculum-, 
vita?,velaliud graviflimum arbitrio Judicis «ftimandum 
malum, alreri Conjugum imminet • 

arg. /. 22.jf.Jblut. tnatrmi, 

Aliud enim dicendum, fi furor Con jugis fitremiflus, & co- 
habitatiofaltemmolefta,&cumejusmodi perfona absque 
gra vi periculo habitari poflit nimirum illo cafu feparatio- 
nem locum non habere. Et ita doc. 

Sanchez.^ tnatrim. Ub. to. dijf. tg. n.tS. Co varru v. tom. 

t.dcmatrtw.f.2.c.7.$.f.n.6 w Farinac. d.q. tiff. n. tp. 

&fcqq. GerhardJntoc.deCo7jjug.§ w 6Ss. Carpzov, 

fra&. Orimm.f. 2. q. 6t. n. JS\ jf. Ha vem. d. tr. Itb. ?. itt. 

S. n. 7. Froman. de jur.furtqfor. §. ^fag. 24. ctrc. fin. 

Z'dch.mqu*/i t Mcdico-Lt£a/ib.lii>,3. itt. /o # qweft.4. 

Quamvisetiam priori cafu, non minusacinaltero Conjux 7 $ 
fanusalreriusfurioficuramnon abjicere, fed ipfi de ali- 
wentis, aliisqve ad recuperandam fanitatem priftinanu 

Oo 9 ne- 
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77» neceirariisremediis,profpicereomnino debcr. 

Coeterum^quoad Lepram, Elephantiafin, morbCi 
Gallicum,(maxime lnvererarum») aliosvemorbosabomi- 
nabiles,contagiofosac incurabiles conftante marrimoni- 
o incidentes, expeditumeft,illas quidem ad totalem ma- 
trimonii jam confummati diflblutionem feu verum di vor- 
tium,tamde juredivino,quam humanonullo modo fuffi- 
cere, nequepartifanse, confentiente licet asgrota, novum 
matrimonium permitti debere, per 

c t hiqui^2.q t 7*c. i. &2. x. dcConjug. leprofor.ljl cumdo- 

tem 22. §. 7. verfquid n. tam humanum e/h &c.jf.Jolut> ma- 

trim. I. confcnfu 6. C. de Rcpud* 
& rationes qvas adduc. 

Beuft. p. 2. dcmatrim.cn. Gerhard.^. l^.687.&fiqq. 

Avntf.de/ur. Connub. c. €.fi&. 9. n.9. &fiqq. Kizel. tn 

Synopfimatrim>c.$'thcor.7. Itt.f. Alber* Gentil. 

Nupt. lib. 6. cap.j8. & 19. C a n if. m Comment. ad d. t. x. 

deConjug.lcprof.n. /. 2 0 \ 4. Carpzov. d. I. i.jurtspr.Cbn- 
Jjftor* th. to. def. tfo. n. 1. 2. 3. Ha v em. d. tr. fib.$> itt. 9, po 
Jh.6. 

jg Sed ad Separationem quoad thorum & menfam ejufmodi 
morbos juftam caufam prsebere, nec Conjugem fanum in- 
vitum,(devolenteenim&qvodifteluo penculo omnino 
cohabitare poflitconjugi, in tali morbofo ftatu conftituto, 
res indubia eft ;) adcohabitationem adigendum eflTe, cum- 

f)rimis fi illa judicio Medicorum con jun&a fit cum notabi- 
i& praefenti propri«infe&ionispericulo,proutftat. 

Sanchez.dcmatriw t ltb.9 t di/}).24. n. 14. flf fiqq. (ubi li- 
mitathancfententiam,fiexconjunclione non immi- 
neatinfe&ionispericulum;) &n.2G.&fiqq. 
conful. & dehacmateria, 

Gothoh. adSchncidcw.tit.J.dcNupt.p^^t.so. ArniC 

dfeB. 
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dfe&. 9, n. 12. Ant. Fab. m Cod. I. f. tk. /2. def. 2. Ger- 
hard. d t t. §. 6S8. Paul. Zacb. d. lih.p. quaft. medtco-lc- 
gat.ttt.io qua/t.4. Dn.Ztegter.tn Not.aei InjYit. ]itr. C*> 
non. Lameilot. 1. 2. ttt. to. %. ult. m fin. Ha vem. d.fo/h. 
Dn.Stryck.tvaddtt.adJtuEcctefiaJt.Brunnem. 1.2. ttt. 

iS. §.17, 

Neq; prardiclisadverfarun-, 

d. c. 2. x. de Qonjug. Lefrofor. 

IlludenimdeilJocafuinrelligidebere, ubi redditio debirr 79. 
montalis non cedit in reddentis norabile damnum & non 
iubeft periculum infecliorjisrrad. 
Zoef. d. I. Sanchez. d. dji. 24, n.r?> 
Hocramenomnidubiocarer,quod nec perhanc fepa- c 0 
rarionemobfupradi&osmorbos,Conjux fanus a pra?ft a . ' 
tione alimentorum Iiberetur, fed nihilominus a;groto 
Conjngj, vjctum amiclum aliaq; necefTaria fuppeditare 
teneatur_,. rr 

Hiscemodoaddu&is caufis feparationis quoq; adjun- 
guntCanonifta?,aliiq; Dd. fequentes 8c quidem (6) Jmpie- 

T /J EM C° N J UGIS > pur * u unusex Conjugibusaltcrum 8lf 
a m m llve,nfide litatem, vel marirus uxorem fuam 
adquodlibetaljudhorrendum fcelus prxter harefin per- 
rrahere&compellerenitatur^illoq; cafualterum Conju- 
gem ad feparationem pro vocare pofTe, proprer^, 
caf. qva/hit. 2. & c. quanto 7, x. <ic divo Divort. 
contend. 



Schrader.adttt.J.de Nuft.n.ifo. Sanchez. lih. to.dift. 
V . n. j. &<ij/]>. T7. n.f. Farinac. tf. Ofer. Crimtn. quaft.t^ 
§.GtreJisn.ioi Covarruv. tom.t. f.2. dc matrim.c.7. 
§. + n.s. 10. 

Reclius vero hoc neganr, Sc obpraediclam caufamfo- 
lam ieparatjonem m noftratibus Confiftonis Ecclefiafti- 82, 

cis 
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Cap. VI. ~ 

De ProceJJuinmateria repudii & divor- 
tii hodie ufitato^ ut & judice harum caur 
farum competente , tam prinKV^ 
qudm Jecundce injlan- 

SUMMARIA. 

1, Proccfjusmateria tioflr* c§i fummaritts, 

2. Non crgo rcquirttur hic folcnrits hbclliin friptis cdttio, 
Scd Julfantialia folummodo procejjus objervanda* 

4, Enarratiorcqut/jtorum necejfariorum. 

j\ Satisdattonts Qfg varanda prafatio tion cxigttur, 

6. Reconvcntio quoque hic cxcludttur, 

7, bitcrvcntio vcro tertii rccJc admtttttttr, 

5, Interdum pro intervcnicntc judicatur, 
S, Formula pronunciandi tn talicaju, 

to. Prajudicta fprcmiCorfiflorii. 

n.Incaufjs ctviltbtts rcgularhcr qyidcm Procurator\admitlu 
tur. 

ut,Ut& Quratorcs pcrfonxqtic cognata <Sf co»jun8*> 
1}. Itt matrtmoritalibus tamcn mtritme. 

Sed perfotne litigahtts tpfc comparcrc dclcut/ct/j fcrmina? 

aut minores, 
if. Prxfrtim in prmotcrmtno* 
t6. Praiudictum tn hac rc Protofnedrtt. 
/7. De forocompetentc in catt/is matrthionialtlusdfutritur. 
tSfttrt Can. folus judcx Lcc/e/iaflittfs fupcr its t o^t.oftrc po. 

nf. Pp &,A* 
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41. Et ab utrtsqvc conjunBim caufe conjijioriales traBanda» 

42. Eiji D:U'mgenfes lCti id Principilus nofiris conctdere n§. 

lunt> 

4;. ^yos foitde refutavn Carpzovtus. 

4.4. Ergo Magi/iratus pofrticus Jihi Jblijudtctum in CauJisfEx* 

clefiaJitcisnonreBe vindicat. 
4f.Sedeaj uunctn judiciis ecclejiajitcis flf Conffiortts cxpcdi- 

endaj. 

46. ^yod qvoad Proceffum primaj mfianttd HaquoqueobJcT' 

vantur. 

47. DeProccJJu Jccund* mjlantia valde dubttatur, anjblm 

judex Jecularts hafce caufas valide fif citra nuliitatem 
{Ujudicare fcffk. » .i^A^j^.. 

48. Appcilare quidem in matrtmotualibns conccffum* 
49* Nullibi enitn in jure nojiro id prohtbrtum. 

fo. Etjure Sax. EleB. qvoqve receptum. 

ft. A Senatu tamcn Ecclcfufitco nulio modo licet appeUare. 

f2.fn QafibuSjqvando quajito matrimontalts tatttum faBi ef} 9 

licet a Lbnfjiorits appcllare. 
/5. fnjt/ris vero qtujitonibtu an tdem Uccattordua cfiquajiio. 
f4> NeS in ncgativam fropcndemus magis. 
jf. Ratto nojira prtma. 
y6. Sccunda. 
J7. Tertia. 
ffr £)uart*. 
f9* £$yinta f 
66. Scxta. 
61. Scptima* 

62* AuBores relati* nobtfcumfacientes. 

63. Rtfpotfo ad rationcs & argumcnta C0Htr*rt4 4 

f4.Ad prbnum. 

Pp.i 
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(fr, Sccundum, 
66, lcrtium, 
6?> Cguartum, 
68. 6)yintum. 

6$, Praxts tamen hodterna in qmhusdam !oci<> pr<eprtwit t*Ls 
Elc&oratuSax. banc contrariamopimoncm dcfcndtt. 
70» Prajudictain hacre* 

H\ftenusa nobistra&atum fuit de Repudio <5c Di- 
vortio,ejusquecaufisverisac taltis, & materiis iis- 
lem connexis. Supereft adhuc ut etiam Procef- 
fum hodie in Confiftoriis Ecclefiafticis Saxonicis impri- 
misProtoSynedrio Drefdenfi, in caufis Ecclefiafticis & 
hincetiam in materia RepudiiSc Divortii ufu atque obfer- 
vantia comprobatum,brevibusdelineamus, necnon de_» 
harum caularura Judice competente quxdam fubnecla- 
mus. 

Girca priorem igitur,Proce(Tum nimirum, notan- 
dum(Oiftum perfefummariumeire, in illo de fimplici 3c 
planoabsqueftrepitu<3c forma Judicii,fola veritate facli in- 
fpecla procedi, folennitates in aliis caufis in Judiciisrece- 
ptas, atque fubftantialia proceffus non attingentesJuc cef- 
fare^utiplurib. demonftr. 

K ize 1 . in Synopfmatrim, c. /0, theor, u, Sf /eqq. H a v em » 

m Gatnalog.Synofn. hb. 7, tit. </♦ Carpzov. /. 3. ]urispr. 

Gonjjftor. def. 27* &ftqq. Brunnem. de Jur. EccUf /. 

c.i.2.j.&Jeqq. 
Ethinc(i)atteftanteobfervantia non requiritur folennis 
libelli in fcriptis editio vel oblatio,fed lummaria faltem que- 
rela,per modum fupplicationis Judici limpliciter expoiita, 
caufaeque merita continens, & editio aclionis per qualem- 
cunque demoaftrationem lutelledualcm fufficir, fecund. 

KizeU 
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Kizel. d.theor.io* lit, c. d. fif theor, //. ///. a, K Carpzov. 

kfrjurkpr* Conjiftor. trt.3. def. 27. <Sf 28- Havem. d. L> 

Brun nem» dejur. Ecslejiafl. lib, 3. r. 
Et(2 MubftantialiafolummodoProcefTus Jure naturaliflc 
genrium indu<5ta,funt Jieceflaria nec omittenda* Videl. * 
(1) fummaria& qualisqualisfacli&controverfiaeEnarra- 
rio,& petiriocongrua,f2;ciratio parrium legitime conce- 4. 
pta,& riteinfinuata, rerminum legalem in farahbus, vel a- 
lium congruum, infpecla qualirarearriculi conrroverfi,lo- 
corum diftantia,& perfonarum qualitare, continens; (3) 
Reirefponfio,ubifolennilitisconreftarioneopus non eft, 
fedfummariarefponfio,& fola adverfas partis conrradi- 
cho fuificir : (4) Probationes ac Reprobationes,per confef 
fionem partium, reftes mediante juramento examinatos, 
documenta aliasve fpecies prbbationis, & quandoqve-» 
prarlumrionesexpedienda?. Interrogatoria contra-» 
perfonas &di&a reftium, fi pars adverfa, contra quanu. 
Teftesexaminanrurad Inrerrogaroria provocer* Non- 
nunquam 6^3^(6) Arteftarorum brevis difpurario, ur& 
(7) prarviafufficienrecauf2ecognirione,fenrenti2eIegitima 
publicatio; & deniqve ; 8) dilationes quoque, nec non_. 
Terminorum prorogationes, in cafu exiftentis impedi- 
menti legitimeprobatiadmittuntur, deqvibusomnibusa- 
liisqvead Proceflum hunc fpedtantibus uberius agunt 

Beuft. dc Jur. Connub. p. 1. r. 62. &Jeqq. & p. 2. K izel. 

/// Synopf.tnatrim. cap.io.thcor. u. &Jcqq. ufqucad tfjcor. 

20. CarpznvJ.i /urispr.Confiflor.t.s.def 27. 2S* & m 

Procejjuut.i.art.i* Havem.^./r. ttb % 4. tit. 4. Brun- 
^ Viem.de Jur. EcclcfiaJ}. d. I. > c. 2. 3. 4,f. # fqq. 
Idc6q;(o N farisdationis & Guarandaeprarftatio nonexigi- 5, 
tur, &Reconventioqvoqueprorfus excluditur,ut doc. 5. 

Molignat» de Rccouvcut. q.rS. Beuft, d t tr t p. t. c. 22. 

Pp 3 Umm. 



2jo CaP. VI.DeProcessu In-Materia Repudii 

Um m. dj/j> ad Proceffl /o. th. ^ n. 14. Kizel. d. c. /o # thc- 

or. /3. Berl ich. p. /. c oncl. /9, n. 8>&concL 20 n. S. 
7 Intervenrio veroTertii (10) pro fuo interefle, illo Judici 
faltemfumrnarie oftenfo, vel acceflbrie <5c afliftenter, vel 
principaliter ratione propriiinterefle, ad removendum-# 
agentem vdderendcntem, in caufis matrimonialibus re- 
fie admittitur, fecund. 

c. /r» x % dcojlc. <2f poteftat. }udi\ dclcg. c.?$. x, dcTcflib. r* 

Vcniem x. dc fyonfil. 
(putafidua»aflertaeSponfa?>unum Sponfum, aut viciflim 
duo aflerti Sponfi, unam Spontam petant, vei parentes in 
litematrimonialiSponfae vei Sponfo contradicant, <5cc.) 
confent. 

Umm.diffi.adProceffl u. th. 1. Frider. de contincnt, cau* 
- Jar. I. 3 . c.9. mcmbr. /. Kizel. d. tr, c. /0. thcor. 13. itt. d. 
Meier. in Cblleg. Argcntor. ad tU.Jf. dc quibus rcbusad euud, 
Judic. cat. th. 20. Ha vem . d. Ub. 4. itt. 2* pofh. 
- Cujufmodi Intervenientionem in Supremo Confiftorio 
Drerdenfiraepiusfaclam.eamqueadmiflam,^ probato in- 
terefle & fortiori jurelntervenientis,in judicando atten- 
tam iuifle 110 vimus, Et pronunciari folet in tali cafu : 
UnD tDirD Intcrvcnicnten/ (veJ Intervenicntin) mit £la(JfM (vel 

9» 85efl. ) Die £f)e Durd) ^ricflerlidje copulation ju DoUjieften bilikj) 
fcer|fattctunDnad)0cla|Ten/ immaffen roir folcfjc* t>erflatteu uuD 
nadjlaffcn zc. 
vel h. m. 

UnOiflSl.fvel 55efl.) mif Intervenie: ti:i Dte gefctyofictte &t 
forDerltc^ll ju DoUn$iel;en fdiulDig. 

xo. proutetiamdecifum memini in prardifto Judicio in caufa 
' ^Xinpd) @d>umannd iCf. an etnem/ ©ufonnen 8?cl?nin SSefl. anDertf/ 
9#ict>acl (£plier$ Intcrvenicnten Dritten $l)eil(*/ i. Odobr. 1680. & in_> 
caufa@abtneniScTarnn$l.eine$/ €lien ©S^cntf V&ttL <meertf/uRD 
^pbilieil ©anDCCin/Intervenientin Dritftn ^eiiU/item in caufa£an# 

fen 
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fcn k. £lacjern einetf/ €rY ifhncn «jrjincficrin/ 3MI. am anDern / unD 
JuDroig^beilenlntenenicntcnDritten tf)eil$/ aliisqve.Et in cafu nu- 
timonii jam confummati cum Intervenientein caufa H. H. Interveni- 
cntineinc(J/M.W.^IdcjerinanDe^/unD H. G.s. $3efl. Dntten tr)eil< 
menf. Maj074.verb.fcac]. 

2)a§eda/fta0tcnfead)cnnac&benDer jttiftyen QVff. unDlnter- 
neni ntin ocrmittelli ^riefrerlid)cn Copulstion unD erfeltjter er)e# 
lid^er^cprool^mind/uolljogenet ^ebillid) julaffen k. 
Et quamvis^ alias in caufis civilibus non prohibiris ex n. 
parte Rei, qui legitimam perfonam ftandi in Judicio haber, 
conftirutio Procuratoris regulariter locum habeat, & loco 
minorumatque,fo?minarumearum Curatoresin judicio 
admittanrur,& prolitigantibpcognatae&conjun&a? per- 12. 
(onaeinlinearec-rain infinitam urque,collateralesufque_» 
ad tertiumgradum,& Affinesproximi,ut <5c CenfortesLi- 
tis cum caucione Rati realiter praeftitaintervenire poflint, 
utliquetextrad. 

Umm. difj>. ad Procefflj. th 6. n.32. 31.34. Hillig. in Do* 
nell. Enucl. t. iS. c. /2. ///. H. £f fiqq. Ber 1 icu* f> t, c onc / # 
$4* Ca r pzo v. m procejf. ///♦/• art. /. j.f. cT. 
nec non 

diuxfl. S <Pwcf? Om. tk. 18. 
Inmatrimonialibusramen caufis,& fic etiam in proceflb 
Repudii<Sc Divortiiexcommuni & inveterata Saxonico- 
rum Confiftoriorum obfervantia rationibus fatis ponde- 
rofis fi rmata,legitimarioPerfonarumnonattenditur,ne- 
tjue abfentium Procuratores vel defenfores neqve con- 
jun&aeperfonaenequeaffinescum cautione ratiadmittun- 
tur,fedtamminoresquam mulieresetiam fine Curatori- 
bus,perfonam ftandiin Judicio Ecclefiaftico habent, imd 
liriganresjfiveiilifintmajorennes, five minorennes, five 
mare^» five fceminae femper in propria perfona, praepri- ,^ 
mis in primo Termino, & qvando relponfio a Reo non- 

dum 
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dumeftfa&a, comparere, & ad aclionem inftirutam re- 
fpondere renenrur, arreftant: 

Beu ft./>. /. de ftonfal. cap. 2 2, Car pzo v. d. I. Jur/spr. 

Con/iftor. tit. ;. dcf.p* Ha vem. in Gtmalqg.Synopt. d.Ub. 

4.trt.<f>j?o/it.j. 

add. 

Brun nem. de Jur. Ecclc[iajl % d. /. j. caj>. 3. §. #. 
6 Et pronunciari foletinejufinodicaiibustotadie in Confi- 
1 ' ftoriis noftris: 

SDafi 3$cft. anaegcbcne r OlnroalD nidjt -uldglicb/fonDcrn etf i(I Der; 

fclb*fle|Mtcn(2)ad)enna<{)i>or untf m Dcr ^crfon $11 erfcfyeincn/ 

unD aujf Die crfyobene €ye (vel fevitieB) ftlage fid; einjuIa|Ten 

fdjulDig. 

Tanrura de priori membro hujus capiris, Proceffu fcil. ho- 
diernoRepudii&Divorrii, Cum aure non farisfir in cau- 
fis matrimonialibus ha&enus a nobis perrraclaris, Procef- 
fumipfuminparribusfuis fubftantiaiibus rite formari, 8c 
tandemperfenrentiamterminari; fedetiamhic& qvide 

I7 # primario qvaeftioFori Comperenris^ranquam praejudici- 
alis)expediridebear,proinde exaclius in hanc marenam 
inqvirere,& qvisnam Judex in pra^diftis caufis ram iru, 
prima,qvamfecunda inftanria (it adeundus, inveftigare 
operae prerium erir. 

Sciendumigirur (1) de JureCanonicocaufas matfi- 

l S» moniales,(quamvisex falfoiftoPonrificiorum pra?fuppo- 
fito, qvod matrimonium fit Sacramenrum Novi Tefta- 
menti) caufis mere Ecclefiafticis accenferi, & hinc illo jure 
folumjudicem Ecclefiafticum fuper iisdem cognofcere_j 
po(Te, non ver6judicemfecularem&Laicum,five de ma - 
trimoniocontrahendo fivediflblvendoagarurfecund. 
ca?i ¥ multorum /0. caufjf. caf?.dccernimus 2. x. de ]udic. 
c % ttucf. x, de procurat. caf>, ex Irtcris 1. m fin % x. de confang. 
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&afpmt. c.pcn. x. de refitt.m integr. Cottctl. Tr1dent.Jefi.24. 
can. 12. Injittv.tj ur. Qanon. Lanccll. lib f ?. itt. t. §. 3. 

& trad. 

Co v ari\ tom. t. de matrim.p.2.c.7. $♦£ n. 14. &c.8$.n.n.to. 

Sanc hez. de matrimjtb. yJttfe. *• 1-& fiq. Umm. dtfi.ad 

proceff. 4.th.r } . Cy pr. dej ur.C0nnub.ct4. $ .29. n. £ # Kizel ♦ 

tnSynopfjtiatrinic. io.theorjf.7. Gerhard. de Conj. f. 70$. 

& ftll- $ peidel.i* SpccuLobf.HiJ}ortco']ur'td.Pottt.in verb. 

(£6edcnd)f. Havem. /// QamaL Synopt. lib.j+tit. 1. pofit.f. 
Ufqveade6,utjudex fecularis caufammatrimonialemin- jp # 
cidentcm, etiam non req vifitus» ad Judicem Ecclefiafticu 
remittereteneatur. 

per cap. tuam x. de Ord. cogntt. cap. lator.f. <2f c. catifanu 

7. x. qui fil.fint legit. Far i nac. lib. t. Oper. crimtn. tit. t. q. 

8. u.2f.&u.t49. Kizel. d.l. Umm.^. /&♦/$.». 70. Ni- 
col.Betfius^ PaB.famil. llluftr. c. 6.pag.t4f. 

qvod ipfum pra?primis procedit,quando quaeftio matrimo- 
nialis Juris eft, iilaque movetur de ipfa matrimonii fubftan- * 
tia, vinculo, jure& viribusejus,(putaan intercontrahen- 2J 
tes potueritcontrahimatrimonium,cte$ einc £()e feprt Wn* 
n< oDer ntct>( ? Si verodefaclofaltemdifceptetiu*, 3c quaeftio 22, 
matrimonialisfa6hfit,(fc.anquis natus fit ex illo matri- 
monio nec ne, an mulierdefponfata fit, vel non, vel arL_, 2$. 
matrimoniumrucrit inter patrem&matremejus,qui fuc- 
ceflionem prxtendit,ve!dedoteagatur &c.) ln iftis cafi- 
bus etiam Judex fecularis quandoque in caufis matrimoni- 
alibusrefte cognoicit* 

c. non c& 11. x. dejjionjal. cap. caufam 7. x. qtujilu fint legit. 
cap. accedentibus 12. tn fin. x. de Excejf. pralat. C o v a r- 
ruv. d. c. s. n. n. 4. Farinac. d. q. 8. n. 2f.&tfo. Cypr. 

d. c. /./. //. 9. Kizel . d. c. to. theor. 7. U mm. d. dtfi. 4. th. 
t3.1t.7t. 7 2 % 

Qjj add. 
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ad<1 * Z^r^vX2Mnit^cUpft.tlt.udf^n,i. Reinking. 
dcRc£.Jecu>.&£ccleJmJ}J.r.cUtJ. i. c io.n. 20. &fit M . 
Mev. ln Comment. ad Jus LubecenfltKi.ttt.^n^o. &Jeqq. 

* 4 ' Et h fl norm \t.8cCznon\^adc.Mudhus 

non Covarruv. de matrim. tom. t.p. 2. c.$.§. 1* n. 4. Kr 
zel tn Synopf.matrim. d. c. /0. theor. 7. Itt . I. 
« Tudicem fecularem juscognofcendi fuper caufis matr imo- 
5 * nialibusetiam per praefcriptionemfibiacquirerepofleco- 

26. tendant, moti cfc.is.x.de prsfcript. Contrana tamen^ 
fententiaNobis verior videtur,quia(OLaicusmere (pin- 
tualia neqve poffidere neq ve prxfcr ibere poteit, per 

cap. caufim 7.x.dc pr*/cript.c.t 9 .& c. V .x.de dectm. 

27. &C2)in cafu prsefenti primaria requiiita prafcnptionis, 
nimirurn bona fides, nec non poffeffio jufta & non vinofa. 
oraninodeficerevidentur,finehifceautepr«fcriptionem 

2Q nec incipere,nec currere poffe in aprico efcft) qu* iplum 
JusCanonicura in omni prxfcnptione, & hinc hic qvo- 
quebonamfidem requirit. 

c> ult.x.de frafcript. 
«9. Ethanc doftrinam etiam quoad praefcriptionem tempo- 
risimmemorialis procedere putamus* Qyamviseninu 
rrxdifla pr*fcriptio obtineat vim privilegn, ac fpeciaiis 
conceffionis Imperatoria?, illaqve de jure civiii bonanu 
fidem,& titulum haud defideret, 

Secund.GaiU./^i/.**'/-* Treutler. vol. 2. dijp. 22. 

thjMM.&thM*.*. Sixtin> Regal.ltb.t.c.S.n.tjb. 

&feqq.n.t4i.t 4 2.&feqq. Brunnem>/«r .EccUftaJt.l. 

2.c.ii.$.8.'tbique Dn.Stryck. tnaddtt.di Dd,puts. 
Attamenad iftam inducendam prscinue reqviritur,ut-, 
pneicribens tempore immemoriali, ulio modo fit capa£ 
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pofTeffionis illius rei, qvam przdcribir, velut iterum poft. 

Laymann. m "tfjcolog. moral. l. tract, t. c. $.n. *. 
refte ftatuit 

Dn. Stvyck.maddtt.ad Brunnem J tts Eccleffaff.d.§,8. 
Cum veroLaicusautfecuIaris Judex poffidere nequeat», 7 
mereTpiritualia,6ceatenusincapaxfitpoiTeffionis, confe- * * 
quenseft,utetiampra?fcriptioin ejufmodi rebus omnino 

cefTaredebeatarg. 

LJinc pqffejjione if.ffdeujitcap.fmc 3. x. de reg.jur. in6t. 
Qvibusacceditquodiplumjus Canonicumgeneraliter in 
omni prxfcriptione, &hinc etiam immemorialis tempo- 
ris requirat bonam. fidem , 

c. 3. c.y. c.pcn.&ult. x. de pr<ejcr'tpt. Schneid. ad tit. I de 

ujiicap. p. t. n. 16. <2f fiqq. ujqtte ad n. 21. Djnus Covar- 

ruv.aliiqve Dd.adc.poffeffbr.de R.J.in 6t. Mynfing. 

cent.f. obf.6. Rittershuf. dc dtfferent. ]ur. ctvtl. Gf Catton. 

Itb. 4. c. /;. Sixtill. de Regal. hb. 1. c. 6. n. t£f. 
Illa verohoccecafu,exparte fcienter detinentis injufte re 32. 
fpiritualem&alienam notorie deficiat, ac proinde tanto 
minus ob concurrentem malam fidem praefata praefcri- 
tio locum invenire poffit. Facit deniquc quqd Spiritua- 
lia ratione Laici fint impraefcriptibilia, <5c in ejufmodi re- 
busnulla, etiamimemorialistemporisprapfcriptio valear. 

fecund.trad. Mynfing. obfzS. n. 6. Reinck, dc 

Reg,Jecul.& ) Eccte/taJi.l.t.cla[[. 2. 
Etha-comniainprarcedentibusaddu&a de Jure Canoni- 
co indubie procedunt. Sed cum in marrimonio contra- 
hendo&dilFolvendodiverfa jura concurrant, «3c non fo- 34. 
lum Jus Canonicum,fed etiam divinum, jus gentium & ci- 
vile, <Sc hodie etiam Conf vetudines t\ Gonftitutiones quo- 
rundam locorum pecuiiares, ££c>OvDrwnflcn) atten- 
dantur,ut demonftr. 

Q^g 3 Ki- 
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K izel . tn Synopf.matrim. c f 2: theor. t. H i 1 1 i g. tn DonclU £• 
nucl. tj. c. /£. lit* 2» 

atqjmatrimonium vere &proprie fic di<3um Sacramen- 

tum nonfit,vel. plurib. deduc. 

Gerhard. in loc dc Cbnjug. c. 3. § % 1 tf. 16. 17. <5? mttlt.fqq. 
Havem. m Gamaiog. Synopt. I. 2» itt. /. pqfit. 9. (ubi ex 
ThomaHobes reibrr, pr_di<5tum dogma fc. quod 
matrimonium facramentum fit, cum aliis,idco a Pon. 
tificiisinventum & cmentitum efte, ut poteftatem_ 
regiam ac fummam Pontificis Romani ftabiiiant_,, 
illeqvefoluscumfuisjudex exiftat in quaeftione de_» 
legitimomatrimonio; Dn.Ziegler. m claborat.fws a- 
madvcrfion. ad Inflmiujur* Canon. i. 2. ttt. 2. §. 1. &* 2. tit&* 

§.2._V//./2.$»5?. 

proptereanoftratesTheologiacJCti Auguftan_C6feflio- 
' * niaddifti,recliuscontroverriasmatrimoniales caufis mi- 
j7, xtis(h.e. talibu$,qu_aliquando ad forum Ecclefiafticum, 
aliquandoad forumfecularcpertinent) accenfenr, & eas- 
dem etiam a Principibus & ftatibus Imperii Evange- 
38. licis fecularibus, (qui hodie Jurisdiftione Epi(coporurn_ 
Pontificiornm totalitercum omnibus fuis fpeciebns per_, 
pacificationem Religiofam <3c nuperam Ofnubrugenfem_ 
&Monafterienfemfufpensa,&adipfos Principes & Sta- 
tusdevoluta,Jurfcdi&ionemtamEcclefiafticam quam fe- 
cularem,^rafft^erianDc^5iir(rU Otngfcit exercent, & ne- 
gotia Eccleliaftica per C onfiftoria fua, Durd) Die geitflicbe 
fcegericf)tejureproprioexpedirefolent)adhibitis in confili- 
2* umTheologis ac JCtis, dijudicari pofle ftatuunt, ita ut a 
* ! cognitioneSc decifionecaufarummatrimonialium,neque 
4o*MagiftratusPoliticus arceri,nequeiTheologi<3c perfona? 
41. £cclefiaftic„ excludi poflint , fed ab utrisque conjun&im 
pr_di&„ caufae tractari acperagi debeant. 

viA 
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vid. Gcrhard. iulocodcConjug. G&.&Jcqq. <2f 70/. <Sf 
jfy^. Matth.Steph.//* }urisdj.j\p,i,c.tf. Kizcl.d.cjo, 
f/wr. Rei n ck» dc Regtm.fecuK & Eccleflib. 1. claff. i f c. 
10. Mylev.deStatib Imper.p^. cap, S8> Knipfchildt. de 
Qvtt. Imperiai. I.2.C. n. tS+. <£f Jeqq. H a vem . in Gstna- 
log,SynoptJtb.4.tit.t.pqfk^. 6. Carpzov. in definh, 
Ecciejiafi. ftb. t. itt. t. def.t. 
confer. 

Schiiz. voL 2. CoHeg, Public. dfh. 4. th. /;, Dn. Ziegler. 
de Jurib. Majefiat. fth 1. c. /9. & c. 29. $♦ ?J*. Confil. The- 
olog, Dedeken n.vof.j. itb. ufeft. t. n. 2. 3. Rudolph. 
Gothofr.Knichen./« Opcr.poltt. lib. 2,p, 2,fe&* 2* c. u 
th.14. 

Quamvis hoc quoad Status Evangelicos Auguftana? con- 
feffioniadduclosconcederenolinr, omnemque iis cogni- 
tionem & decifionem caufarum matrimonialium adime- 
reconentur perfonati JCti vel potius Jefuitx Dillingen- 
fesin 

Compofit. Pacis cap, G.q.42. 
quorumargumentafolide refutavit 

B» Carpzov. in dejimt. Exclcf.ub^ t. t ¥ y.def.7. 
Exquibus omnibus fatis patefcit, Jagiftratum Politicum 
&judicemfecularem,fibi foli Judicium in matrimoniali- 
bus,& hincetiam m caufa Repudii & Divortii, tanquam-. 
indubieEcdefiaftica<5c matrimoniali, minus recle vindi- 
care,fed illam unice in Judiciis Ecclefiafticis & Confifto- 
riisStatuumEvangelicorum expediri atque determinari 
debere,fecundum jura & Dd. fupraallegat.add. 

ConfiLTheoIog» Dedekenn.d.vol.j.ltib.i.fe&.t. n.fr 
Quodipfumquoad Proceffum primae infiantia* omni du- 
bio caret, quem in Ecclefiafticis & matrimon ial ibus caufis, 
in folisConfiftoriishodie traclari, praxis hodierna & ob- 

Qj i ier. 
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fervantia quoridiana nosfarisedocet. 

Qnpad Proceflum vero fecundae inftantia? maior <5c 
' „perdirHcilisexorirurdubitatio,an&quatenus caufae ma- 
„trimoniales&infpecieRepudiiarque Divortii ad fecun- 
„darn inftanriam devol vantur, <5c an iftas folus Judex fecu- 
„Iaris valide & cirra nullitatem dijudicare, vel eriam Spon- 
,»fal ia aut etiara matrimonium confummatum refcinderc» 
„poflir? 

Er quamvis,(0 negari nequeat,quod in marrimonia- 
' libuscaufisranquamarduis,non minusacin aliis,fervaris 
fervandis, ad competenrem Judicem fuperiorem parri 
gravaraeAppeliatioconcedatur, per rext expr. 

tn cap. 19. x. de Appellat.c. 4. x. de Sponfa. duor. c. ult. x. 

deccgnatjfitrtt.c.i.z.x. de matrimon.contrati. contra in* 

terd. Eccief 

t & (ajnullibiinjurenoftroa faculrate appellandi exprefle 
' excepra reperiatur caufa marrimonialis, ideoque eriara-. 
„quoad illam ftandum fir reeulae generali omnem caufam 
„efleappellabilem & pro rali haberi, nifi, contrarium ex- 
prefle probetur,proutlatius demonftr. 

Covarruv. tam.t.p^. dcmatrirn.c.$. §. 12. n.26.& feqq* 
Kizel. m Synopf.m*trim. c. 10. ;o, Ha vem. /// Gnma- 
iog.SynoptJ1b.4Mt. 4,pe/it.i9. Carpzov. f. dccif.z^ 
& tn procejfttt. ig. art. 2. n. u. & feqq. 

add. 

Mev.p.i.decf&j, Brunnem.de jttr.Ecclcfia/?. fib.j.c. 
/o. §. 1.2. 3.4. 

& quia (f in Ele&oratu quoque Saxonico Appellatio a fen- 
' tentiisin Confiftoriislaris,non veroadecifis & Refcriptis 
exfupremoConfiftorioDrefdenfi,ceu Senatu Ecclefiafti- 
„co,au$ &em J?irdf>en<Xaff>/ emanati\a quibus appellare nul- 
»lo modo licet, tefte qvocidiana obtervantia) locum habe- 
at,propt text. 2fti 

i 
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mC&urfl.Sacbf. fanM-DrDn.deanno 15*5. tic Confi- 
ftor ia. $. la ficfo afrer tcman& &c. J?irc&enr rt>. tir. 15. t>om D* 
for.Confiftorio ju 2)rcf?Den$. e$ fofl afcer. ubi expreflis 
verbis & generaliter absque exceptionecaufarurriL» 
matrimonialiumdifponitur: ©a§ Dic Appellationes 
»on Dcncn C on fiftoriis, in Dcnen ftaflcn j t>a ffe julaftltct)/un& 
flatt baten/ angcnommcn/ unt) Dcm fywfl. £off $>©cbrauc& 
nacb juft ificiret toerDen foflen 

confent. 

Carpzo v. /. 1. EccUfiaJl. ttt. /. /2. ». /f. # 
c/p+o, Kn ich. uo/. /. opcr. Polh. U 2>f>. i. c 13. th. /2. & j>* 
• 2. i.fiB. 2. <:*/>• /. /£. 14. 
Qua?fententiaarfirmarivaiftiscafibus,ck qvando qvarftio ^ 
marrimonialisfalrem racli,non verojuris eft, fecundum-» 
fupratradita, proculdubioobrinet. 

Verum an hocetiamad iftumcafum,ubi deipfa matrimo- ^ 
nii fubftantia, vinculo, jure & viribusejus,nec non de fce- 
derematrimoniali vel confirmandovel difTolvendo con- 
trovertitur,extendi debeat, & Judex mere fecuiaris, folus 
i n fecu nda i nftantia de ejufmodi caufis cognofcere, vel eti- 
am fententiam pro firmitate matrimonii vel fponfalio- 
rumin primainftantiainConfiftoriisEcclefiafticislatam, 
in confultis T heologis,refcindere valeat, ardua & diffici- 
liseftquaeftio. Orcaquam Nos,falvocujufvisrec"tiusfen- 
tientis Judicio, magis in negati vam propendemus. Nam ^ 
(i)expediti juriseft, Judicem Appellationis, ad qvem fit_. ' 
provocatio, non tantum ratione perfonarum litigantium 
fuperiorem» (ed etiam ratione caufa?» fuper qua cognolcen- 
dum,competentem,ipfique cognitionemck dijudicatione 
iftiuscaufa?non rainusac Judjci a qvo comrailTam e(Te-> 
debere,cum iftefuccedatinlocum Judicisaquo, fecund* 

Scacc de JffclUt, ^ u. n* rj* Carpz, m froccjf.th. t8. *rt. 
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/. $.9.nJ4 t & fiqq. Hiil fem an Brcviar.7hcologs, 19. thef.19. 
& eadem qualitascaufasfeu objecli eandem etiam requirat 
56. qualirarem Judicis, ad quodcunque etiam Tribunal per_> 
gradusafcendatur,(2) qvod forum pro prima inftantia_» 
debet componi ex Clericali ac Laicali Judice, hoc mulro 
minusin Appellarionecompererepoteftuni,exhifceduo- 
bus,utiterum reaeargumentatur 

HiiUemann,^./. 
Jam veroC^indubium, qvod lolus Judcx fecularis quoad 
primaminftantiamincapaxfitcognirionisdecaufisEccle- 
fiafticis &fpiritualibus, tam principalirer quam inciden- 
ter,5c refpecluiftanim projudice incompetenrehabearur, 
cumprimisqvandoqvxftioeftfuper jure,fubftanria& vin- 
culomarrimenii,&non fuper faao, 

fecund. Farinac. m Prax, critritn. Itb. /, *jf 9 /, q. $. n, tS. & 

(eqq. n, 146. &Jeqq> 
5c(4)caufaematrimonialesalia?ve Ecclefiaftica? a Jurisdi- 
58» clione mere fecularis Judicis fint exemta?, illaeque in Conii- 
ftoriis noftratibus Evangelicis, aTheologis arque JCris il- 
mul hodie expediantur, proutfupraexjureluculenterfuit 
demonftratum. Proindede Judice fecunda? inftanria: ide 
judicium ferendum,nimirumqvodetiam eatenusforum_» 
tam ex C lericis quam Laicis coniunaim rormari debeat_,. 

vid. Marant. in Sfcctd.f. 4. difl. /;. Vant. dc Nullttat.cx 

defeS. ]t*ridi&. ordinar. n,S4* Kizel. d % tr, r. /o # thcor,pJit. 

d> r. Hillig. in Doncll. Enucl. I. /7. c . lojtt, Cc. 
. Etcum(5)cauf2ematrimoniales,quataleJcjuando de jure 
& viribui matrimonii, vel de marrimonio conrrahendo 
velduTolvendoagitunneque per viam iimplicij querelar, 
necjueper Appeliationem ad Judicium Auiicum impera- 
toriJ,(aneenJ?4pfcil!Xei*^oflfra(5)3c Cameram Imperia- 

lem Spirenfem quanamen fumma funt Imperii Germa- 

nici 

4 
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nici Tribunalia) devolvantur, veluti apparetex 

RecefT. Imper.^/w»a/T7o,§.<8crrad,Geil. /. /, obf.tn. 
circ.fin. Mindan.^ procejjl I.2. c.to. Kelnk.de Reg.fi. 
cul. & EccUfi l. 2. clqjjl 2 ♦ c. 14* n. 41. & l. 3, clojjl t. c. to. n.24. 
&fiqq. Limn. I.9. )ur. Publ. c. 2. n. tg6. &feqq. Ro- 
c\\\\g>inPande8, Camer.l.t.t.y.n.4. & itt. n. 4. (ubi 
limitat fi rarione nullitatis caufa marrimonialis ad 
Cameram devol varur,) Speidel./V/ Specul.obfirvat, J«- 

rtd.fftjior. PolttMverb. Cammcrflericbf. 
mulrominushoc de inferioribus Sraruum Judiciis mere 
fecularibus ruto affirmandum, ac ipfis folis cognirio & de- 
cifio praedi&arum caufarum in fecunda inftanria artribu- 
endaerir,argumentodudto a majori adminus,qvod in__. 
jure noftro validum eft 

fec u n d. E v e r h a r d. in Topic. loc> a majori, 
Et licer^6) in terris Sraruum Evangelicorum Imperii ram do. 
Confiftoria Ecclefiaftica, quam Judicia fecularia, unum e- 
undemqve recognofcantSuperiorem, & ab illo non mi- 
nus Ecciefiafticaac fecularis Jurisdi&io dependeat, atqve 
eatenusnihil referre videatur,anPrinceps omnium ifto- 
rum judiciorum fupremus, in hoc vel illo Judicio tinem li- 
tiiraponat,attamenalia& diverfa ratio eft urriusque Ju- 
risdiftionis,& adunam tantummodo mere fecularia ne- 
gotia, ad alteram vero Ecclefiaftica faltem deferuntur,qua: 
idcirco rurbari & confundi non debent, 

conkr. text/tncaf. extenore x.de for. compet. Mattb ¥ 

Sieph. de JurtsdiB. itb. j. p. t. c. if. 
Facitetiamhuc,(7)qvodcontroverfiae matrimoniales,& $ r# 
hinc etiam caufa dilTolurionis matrimonii & fponfalio- 
rum,concernantrem confcientiae & conjun&ionem di- 
vinirus inftiruram, ac peculiaribus legibus divinis, con- 

Rr fir- 
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firmatam, ideoqveabeius cognitione&dijudicationethe- 
ologi, quibus cura animarum <3c confcientiarum divjni- 
tus cft demandata, etiam in fecunda inftantia tanto mi- 
nus arcendi fint. 

fecund. Gerhard./>i /<?£-. deConjug. §.6fr. <S? fiqq> 
6 2 . Atque hanc fententiam nobifcum tuentur 

B. Hiilfernan n. m Breviar. 7hcobg> cap. 19, th. /9. 
& in eandem itidem inclin. 

Ha v em . in Gamalog. Synop* lib> 4, itt> 4. pagj-^g. circ>jin> 

&pag.fo. 
confer. 

K izel ♦ in Synopfmatrim. c. to. thcor. ;o» ///»£. Me v . p. 4. 
dectfi.(ub\ demodo tra&andi caufas Confiftoriales 
coramTribunali Regio Wifmarienfi agit, fimulqve 
ftatuit, etiam fecularia Judicia, q voad caufas Ecclefia- 
fticas,Judicese(Te pofle,mod6 in iis fuper iftis non__» 
judicetur, nifi in confilium adhibitis Theologis.) 

ut & 

Brunneman. deJur.EccU/iaftJ^.c.to. §. 1. 2. ubi fcri- 
bit,praxin effe, ut in caufis Ecclefiafticis vel etiam_* 
matrimonialibus Confiftoria retineant dire&ionem 
Proceflus, 5c poftea ad Facultatem Juridicam non^, 
fufpe&am transmittantur Afta,quando fciUpfi Con- 
fiftorialestuleruntfententiam,&huicadjungiinter- 
dum pofteFacultatem theologicam ejusdem Acade- 
V mia?;vel etiam Principem in fecretiori Confilio, & 
adhibitis pro re nata theologis cognofcere &c. 

^ Qvod autem attinet Rationes dubitandi fupra a nobis ut & 
& Dn. Carpz. b. m, p. 3. decif 240. pro affirmativa ienten- 
tia addu&as, ifta? tanti ponderis effe non videntur, ut ex 
illisuniverfalis conclufio qvoad cognitionera & decifio- 

nemomniumcaufarum matrimonialium, & qvod a 

VWg; f 0 io 
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folo Judice feculari in fecnnda inftantia indiftinc~te,& hinc 
etiamhoccecafu, quandode ipfo fcedere marrimoniali, e- 
jusqueconfirmatione veldiflblutione agitur, recle expe- 
diarur,aliapofTir, Ad^i) enim refpond. omnes textus ex 64. 
JureCanonicoallegatosputa 

c ap. 39. x. de Appellat. c. 4. x. de Sjpoufil. c. 2. de Sponfa du- % 
or. c. 1. <£f 2. x. de matrttn. contraft. cotttra btterd. Ecclef 

• proutexconrexrudd.capp.app3rer,exprefleloqvide Ap- 
pellarione ab Epifcopis vel Praelatis ad Sedem Apoftoli- • 
cam 6cficdeJudiceEcclefiaftico inreriore ad Superiorem 
facla,ubi Jurisdiftioinfecunda inftanria indubie eft fun- 
dara» Ad(2)refpond*rextus Jur. Saxonic. inprimisOr-g^ 
dinationem Ecclellaftic» tit.13. non indiftincle admirre- 

re Appellarionesincaufis Ecclcfiafticis, fed inillis faltenu» 
cafibus,^afic$uIafHid)unt> fiatt Dafrcn) prout loqvunrur t 

G(>UlH. &. ifln&C&unD Xtrc&CllOVD allegat. loc. 
&eoipfo caufasmatrimoniales utpote a cognitione judi- 
cisfecularisexemptas,fatiscxcludere. $ Dn.Carpzov d. 
decif» t4o.proindubiopra?fupponit. Appellationis judici- 6 * 
um feculare indiftinfte in omnibtis cauiis matrimoniali- 
bus efle fundarum, qvod ipfum praeluppofirum, quam lu- 
bricum iir,expra?di&is racile parefcir. (4) innititur Dn. 67. 

• Carpzov.d.l. lalrem generalibus juris regulis, dum afle- 
rit, Appellarioncmefle quandam fpeciem defenfionis, & 
abomni gravamine, maxime in caufis majoris momenti 
atqve praejudicii, ejusmodi inarrimonialis eft, recipien- 
dam,caufasmarrimonialesabhocjurenullibiefleexcepras 
easque criminalibus,(qvatenusill2ein Proceflu ordinario 
tra&antur,)aequiparari, &c. adeoqve uti in iftis Appella- 
tiones admittunrur, fic eriam in hifce provocarionis reme- 
dium denegari non debere ; fed cum fupra fatis fit demon- 

Rr 2 te- 
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ftratum, Judicem Appellationis etiam ratione cauise co- 
gnofcenda*competentem,ipfiqve non minns ac Judici i 
qvo, cognitionem illius caufa? commilTam eflTe debere, ma- 
trimoniales verocaufasafolo Judice feculari decidi noiij 
po(Te,proindefubgeneraliilloprincipiode Appellationi- 
bus ab omni gravamine recipiendis, praefens cafus fpecia- 
lisaregulaexceptus,comprehendi neqvit» nec aequipara- 
tiocaufc matrimonialis cum criminali, locum invenit_,. 
^g^ £tlicetf5.)caufa?matrimonialeshodiemixtisaccefeantur, 
* «Schincetiam inConfiftoriis noftrisabEcclefiafticis fimul 
& Politicisperfonisfintdecidenda?,<5c illae quandoquein_, 
certiscafibus,certoque refpeftu ad forum feculare perti- 
neant»velutapparet ex trad. 

W\nz\er.dejurhdi&. Epifcop. Gcrmanttt. /r. Carpzov, 
Ub. i. definit. Ecclejiajl. ttt. t. def.u ¥ <2f /. 2» ttt.t. def\ t. D n . 
Ziegier. dejurib. Majeft. I. t, c. 19. §, tf. 
& iis»qva? noravimusfirpra h c. n. 40. Exinde ramen_. 
nullomodo feqvitur, ifto etiam cafu, & qvando quaeftio 
yertitur, de ipfa matrimonii fubftantia, vinculo> jure <Sc vi. 
ribusejus, feu de ipfo fcedere matrimonii &c. Judicem fc- 
cularemfolum,remotis Eccleftafticis perfonis inftantia__» 
cognofcereinfecunda,&ejufmodi controveriiam matri- 
monialem terminare pofte. 

Qvantumvisigiturexfupradeduc^is fatis eluceat_j, 
<*9- Theologos&Clericosa cognitione caufarum matrimo- 
nialium,ne quidem in fecunda inftantia penirus excludi 
debere ; Praxis tamen hodierna in quibuldam locis Ger- 
mania?,cumprimis inEle&oratuSaxonico Nos contrari- 
umedocet,fecundumquamfaepius Appellationes a Con- 
fifto riisad Principem illius Tsrritorii, qui ibi Confiftori- 

um conftituit, & mmmam in facris habet poteftatem» ejuf- 

qve 
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qveCuriam fecularem feu Gancellariam etiam in matri- 
monialibus diriguntur, & poftea in Judiciis mere feculari- 
busadcaufas Appellationum decidandas peculiariter or- 
dinatisexdufisEcclefiafticis terminanmr, conren 

Rudolph. Knich. wOper.Politic. /, 2./>./.i\ 43.th.1u 
Etfica decilis matrimonialibus fupremi Confiftorii E!e- 
clor.Saxon.adfupremum Appeliationis Judicium Dref- 
denfe plus fimplici vice Appellationes foclas, a Senatu Au- 
lico pra?di&um Judicium dirigente receptas, & ibidem dif- 
cufl'as,acinfecundainftantia fententiasConfiftoriales vel 
contirmatas, veletiam nonnunquam reformatas fuifle.» 
novimus. Atqveita obfervatum Anno 1637. in caufa_> 

dbnffian SBcbmcn 23cf(agtcn cim&/ SRaricn glcifctcnn 7°* 

£laflCrinanfc>cr$tt)Ci(g/ item Anno 1674. in caula *3B. 

^la^rin eincs/ ]• G. s. 95cf;agtcn anfccr*/ ipfius Uxor : H. 

S.Intervenientint , rittcntbCi(^/5c Annoi68;. in caufa 9w 

J|M%rtnrinc$/(£-£. SbMaqun anvfr* tl;cite/ 

aliisq; pluribus. 
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INDEX 

Rerum&f* Verhorum accnratus 

lotupletijjimus. 

Abfens. Abfentia. ffiaudi abfurdi causa in farti- 

Abfintes pojfunt contraherc cularem. ibid. 

j)onfalia. 7, /o. &g y iS>.feqq. A&or. 

7o, 22. Aftore fponfalia non probanttL» 

Abfens Jj)onJus vel Jpouja quetm- rew abfolvitur. 21» 60. 

diuexfpeBa)idi. /00, 4. Adulterium. 

Abjens ob delidum non babetur Adulterium committitur per for- 

pro malitiojb defertore. /^7, if. nicationem foji Jpoufalia. 62, 

Abfentia? varia genera. io2,6.feq. fo*. 

multis 146$ Ih feqq* Eft catifa divortii. 121 , 12. & I2f f 

Abfentia longior requiritur in di- 24.Jeqq. 

vortio, quam iu repudio.l^y,?. Simflex cT duplicatum. I2f, 26. 

Abfentia qualis Jufftciat ad di- Exquacunque causa commijfum 

vortium impetrandum y i a6 y //• cji jujla caufa divortii 1289 

Quo diuturnior, eo tnagis defe- Limitationes hujus ajferti. 129» 

rcndi animus inde colligitur, a4.feqq. 

ifo, - z6. Violenter pajja adulterium cxcw 

Abfurdum. fatur.iji, 48. 

Abfurdum Jcmjper evitandnm.i6 y Adulterii conatus & attcntatum 

4f* non Jtifficit admatrimonii dif 

ReJIriBio fepe admittitur y ut c* foiutionem. ij4 y fj. feqq. 

viteturabfurdum.ibid. Committitur pervcrum coitum, 

Diftiounivcrfalisrcjblviturcvi- ctji cmijjio <Sf unmjjio feminis 
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faBa non Jit. ibid. 
Caufa adulttrii, rationedivortii y 

ubitraBanda. i;6, 61. 
Adultcrii accufatio, fi civiliter a- 

gatur addivortiwn,ttiam poji 

qvinqvennium locum invenit. 

Ij6,62. 

Adtdterii foLa accufatio non fuf- 
Jicitjjed reqviritur probatio. 
ibid. 

Leviores htc probationcs, qukm 
in Mccufatione criminali fiiffi- 
ciunt. ibid. 

Si adtdterium Jit notorium, re&e 
Jit divortium. IJJ> 6*x. 

<$)uando judicttur notoriu ibid. 
& nn.fcqq. 

Adulterii accufatione femcLinJii- 
tuta , nec pcenitentia partis, 
nec aggratiatio Prtncipis im- 
pedire eam potcfi. tj8 y 70. 

Mitigatur pcena adulterii ob de . 
negationem debiti conjugalis. 
160,67. 

AduLterium committunt fcpara- 
ti a thoro mtnsa. 2Qf»s: 

Sedhoccafu parna tanttim cxtra- 
ordinaria obtinet. ibid. 
iEtas. 

ALtatis difparitas quatcnus jujia 
cattfa repudii. 72, So.feqq. 

Afiinitas, 



Gradus affmitatis prohibiti. l, , , 

( _ , ^ Alimenta. 
ALimenta injanti Jiuprator pra- 

Jiare debct.36, 110. 
C^yantitatcm eorum quis defini- 

at. ibid. n. m.ftqq. 
Quando infanti a (iupratore non 

pr<eftantur, ibid. n. - 112. 
Trattfigi pltrumqvt foLet fuper iis, 

37 > nj jtqq. SuHjT 
Dcjertrici non debentur y apud 

Pontificios. i$7>fi. 
Dtbtntur ftparata conjugi atho- 

ro & mtnsa. iof, 9. 
G)uodLimitatur. ibid, . 

EJi particuLa excLuJiva, 17, 46. 
Amor. 

Ex nimio amore contraBa fpon- 
faLia quatcnus firma y 60» aS. 
Animus. 

Ob animi vitia diffolvuntur fpo- 
faiia.fo, 14. 

Species eorum. ibid.& nnjeqq. 
Annus. 
AnnusluBvs. 118,1. 



Difpenfatio htc Locum habet.ibid. 
G)yot annis cxfpeBart uxor ma- 
ritum debeat. 149, 2f. 




Anus. 

An- 
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Anusan rcSenubatjuvcni. 72* 80. Bina fponfalia cclcbratttis qu* par. 

A poplexia. na ? ipS» 46. 

Apoplexia vtiium corporis. 77» /00» Bona, 

DirimttJJ>onfalta,79*t02> Bonorum jaftura irrita non fach* 

A p pellar e. Jjx>nja!'ta.9f> 

An liccat in causa matrimoniali. Limitatur. ibid* 

49,fiq. multis. 2 #> 69. Boms ccdenti rcpudium mittipotej}. 

Ltcct jurc Sax. a Confjlorio, non vc. 96, 161. 

ro a Scnatu Ecclcfiajitco* ijS.fo* Bona omnia rejiituenda uxori poft 

A r rha • rcfifjionem matritnoniifaetam^. 

Arrhx ultro citroq; tradtta intcr JJx- 182, f 9. 

ctesprobationum admitticulatttes. Ca no n i ft a?. 

Z0yf8* Vi<k Pontificii, 

Bancaeruptor. Carcer. 

An Bancaruptori rcpudiutn mttti Carccris pcena qvandoqve fponfis 

qvcat.96, 161 \ injungttur. 2t, 62.fqq* 

Bannum. Carpzovius. 

Bannum imperiale non folvtt matri- Receffn a priori fntentia. 29» 84. 

motitum. 120, f. fif *jf>fS* Refutatur. 69, 7tfeqq. *43* 66 Jeqq. 

Benedi&io. Expltcatur, 71* 79. &9U t&feqq. 

Sacerdotalis exhumano cA ittjlittu Caftitas. 

to> 196, at. Major requiritur itt fcemina^ qvatn 

Beuftius. in tnafulo. 28, £?♦ 
Beu/Iius refutatur. 29, 84. • Ejus errer dijjblvit matrimonium. 

Ad ejus argumenta rcJJ>odeturjf y io8. s?8* 42. 

CothiGt pethtonem principii. 3f>t09. C a ft i ga tio. 

Bina fponfalia* Modica permijja marito. 207» t8> 

Bina JJonfalta publtce ce/ebrata,J? CaftratUS. 

po/feriora pcr matrimonium con- Vid. Eunuchus, 

Jummata, an nihilominus rcfin- Cafus fortuitUS. 

denda. 194, %f*feqq. Non excufat, qvetn culpa prtccjft. 

6)y 'td fi prioribus concubitus accef 92* tft* 

fcra? 197, Cau- 
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Caufa. 2crti*,iff y 42. 

Qaufc jufl* repudii vid. Repudtum Clauful a. 

fif Sponfalta. dtvortii. Ptd. Ma- Claujitla, Rtbusjic Jtantibus fepc 

trimorimm.. JubinteHigenda, 8$,t24. 

Cautela. Clericams. 

Cautela tn contrahcndo tnatrtmorito Pontificiis jtt/ia cauja dhvorth fed 

ab abfentibus. 10,22. impie & abfurde /9 2, 27.Jcqq, * 

Cautio^ Cocles. 

Qatctioncm de non ojjhidcndo Jbonft Coclcs J}onJa repudiaripotejl. 86,126^ 

invtta Jufiipcrc non tenctur,s9$ /. C&citas. 

QuotupUx ea 2/2, jp. - Crcttas Jupcrvcniens Jjjonjafta an di. 

ggualis ea ejjc debeat. 214» -tffcqq. rimat. 86, t2f. 

Apud Saxoncs qualis. 216, fj. CcelibatUS. 

AnfuJJiciat juratoria. 2if,ft.ftqq. Prxccptwn ejus quanddque parti 

Non acccptata aut Jracla cautwne^, nocetniimponitur.f2 y 20 ¥ 

ad fcparationcmrc8c proccditur. Conciliator. 

218» f9* Conctliatores nuptiarum. to } 2}. 

Chyrurgus. Concubitus. 

Qhirurgi judicait dc tmpotcntia^. Sagarum cum dormone dtrimit m*. 

t68, tt, trimoritum* t2$, 4 3. 

Citatio» Add.Copulz carnalis. 

Cttatio trina rcquirttur in Proccjfu Conditio^ 

dejeritorits. tog, 2f.& tfo, 29. Conditionc tua non utor, formulta 

ZJmitatur ibtd. & num prfceden- rcpudii apud Rom. 48,10. 

ti, lniquancmiriiinfcrrtdcbct.62j2. 

Incimanda in trium divcrforum do- Conditio, Si non Papjiica religtorii 

minorum territortis, to<? y 27. addi&a es t tactte fitbinuUigttu^ 

Atia reqtti/rta ejus nccejjaria* tbid. n> 7h 77» 

22.Jeqq.tf 0,29, Confeflio. 

Otatiorits Edt&abs prtma formula, ConfeJJto Jiuprt an fujfcicns indici- 

(Ttf, 46. um ad juramcntum purgatortuwt 

Sccunda, /5./, 47. 27» 7& # . & $7* 

Ss Ob 
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Ob a'teriu< coriwns fb'am confefjto- 
onem adulterv, matrimoniumnon 
Jiatim dirimitur. /;6~,6V«. 
Confinatio, 

J&ttidea? t20y 8. 

Nondiruriit matrimonrwn. 'tbid, 

Gonjuges. 
Ufrve adfincm vita Jibi cohabitcnt. 

Omnia habent communia. ibtd ¥ 
Conjux prtorquandc > prxferatur po- 

Rcriofi.v 3 ys2 ¥ 
Proprta auBoritatc dijccdcrc non pof 
Jitnt ab invtccm* /j r>©7. 
Conjugium, 
Ejus forma inconfenjii confjfiit,ij>]8* 
vid, Matnmomum. 

Confangvinitas,. 
Gradus confangvmttatts prohibiti, 

Confenfus. 
($yalis requtratur in fyotifalibus co- 

trahendts. 7» t2.feqq. 
htcrdum Jcriptura declaratur a pra* 

Jentrbus.8,tf. Sf/y,;£. 
Mutiqualis.7,h\ 

Exprhnitur per fgtta qitoqve. ibid. 
Per cpifolam qnomodo fif quo tempfr 

redtclarandtts. 9,22. 
Ltberorwn rcqviritur fi Jfjonfaha a 
* parenttbus notnine tpjorum contra- 

buntur* 12» 32. 



Formacfl conjugti.tj,?8. 
Scmtplcne probatus qutd opcrctur. 

Mutttus contrarius non folvit JJwx- 

Jalia publica. 47,7 • 
In redrntcgrandomatnmonto novus 
farentwn nwi reqvtritur. t&,76. 
Confiftorium 
Principes <Sf Status rc&e Cbnftftorta 

cxcrccnt. 2j6yp.fcqq, 
Perfbnx Conflttuentcs. tbid. 
Catrfcmatrimontales htc peragen. 
da.zp,44.fcqq. 

Conturmax. 
Proconfefjo <2f con vido habtt j 2#7* 

Correctio. 
CorrcSiojuris civtlts odiofa ctf r & 
nunqtiamprafwrittar. tj,jg. 
Copulacarnalis 

EjuS cffiBuS. S9rJJ» 

Crimen. 
(jguodnam crimcn Jponfdia dtri- 

tnat.88ytj2.Jeqq. 
(Quodnam matrimontum P /2j\2/, 

Jfqq^t^Jrqq. 
Criminis alieni ncmo fnccc(Jor.tj7jr. 
Obenormia crtminafparatio qvo- 
adthorum& menfam tnterCon- 

jugcsadm 'tttitur.22^ £r. 
Vtd* Delidum. 

Debitum conjugale. 
Vtd, Denegatioe 
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Decocror. Denunciatiotrina. 

An dccoctort repudium nittti poffh. Vid. Proclamatio. 

96,161. |Deferrio. 

Deformitudo. Deferitorits ProccJJits eitam in JJton- 

^ualis deformttudo fupcrvcritcns Jalibnsobtinct.tor,i^ 

fyonjalia dtrimat. 8f, up.Jcqq* m e9 obfcrvanda* toy, 17. &tjf, 

Dijlinctw hic facicnda inter JJon- S.fiq. 

fum &JJ)onsam. 87» i28.fiqq. Maittiofi^caufii jttfta^dtvortii. 121,12. 

Del i & u m. &nf,2r. it. 144, t.fiqq. 

DettBa faria, mutwi compenfatienc Ob malttiofam deferitonem facVtus 

toUuntur. 6f, f9. & tjt, 47* rcpudium, quam dtvortmtn con- 

£>>yaUa dirtmant JJonfiaiia.88yt22.Jq ccdttur. /.#-, ^ 

^gualta matrimoritum, I2f, 24.Jeqq, Defirtoris malitiofi ptrna apud Aax* 

188, ij.ftqq. fufligatio. ift. 37. 

DeltBa lcncrc dcbcnt fuos auclorcs. ^uidjurtsjidefirtorcttatus vcncrtt 

JJ7,t7- antcvcL pqft /ententiam Utum_, * 

Vid. Crimcn. if 7, ;o .fiqq* 

Denegario debiri con- Dtfjerentia m ProceJJit dfrtiorits tn- 

juga I is. tcr Pontificios <2f Augujlan* l on- 

Dencgatio dcbkt conjugalis pcrtinax fcjfiorit addtBos. tf6,fo m 

Jjxcusqvadam (iejcrttoriis, t2t, t2. Dcfirta parsnovum potift contra* 

& tf7>S2. iwc matrtmentum. t6o y (fr. 

Jttfta caufa cft dtvortit. ibid. DeJcrcns non itcm ,Jcd rcleganda jb. 

JEjquiparatur maliiwfic defirttonLj. Dcfircns pars privntur lucro atiasji 

*J7>S1. bidebito. t60,6S. 

Jurt divino fif humano contrarta. ib. Lmittatur. ibid. n 69. 

Interdutnjtjle fit. tf8yf6. Dejtrta pars lutruth tflud tion pcr- 

£)fta ofjtrvanda anttqvam ol de- dit. t6t, 70, 

negattoncm dcbtti conjugalts ad Dequtlusionis id intclligcnau iltd. 

divortium proccdatur. tfg, 60, w, 71. 

Ob eam adultt rii pocna tnttiganda^. De v ir g i n a r io. 

160,67, ^uomodo protanaa. 17^46. 

Ss 2 Ei- 
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Diftio. 

DtBtones toxativa aut exclufrv*, 
rj, 46. 

Difpenfatio. 
In matrim mio cwn Eunucho ttuUa- 

tenns facienda. ShioS. 
biterdum eilocus c§i,r]f 9 29. fif r/6t 

3*. 

Obitnet in tempore iuBus, ttS* U 

Divortium. 
Divortia Junt i'tctta,f, 2. 
Fiunt prtter naturam Matrimomi. 
ibid. 

Matrtmonit Jitbftantiam mutare tte* 

quewtt. tbid> 
Hortem materia frequentijjima, tb* 
Divortto dtrimttur matrimonium-». 

t2I, /o. 

Eft inter conjuges tantum ib. 
Divortii modi duo> ibtd. «. /2. 
Fh vel propnevel improprte, 121 y 11. 

fiw 

Gfaoad thorum &mcnfam. tb, ns}. 
Divortii definitio,ii2, tS. 
Ejusjufttcaufie. t2h n.fiqq. I2f 9 24, 
Ejus caufc injufia?. totocaptU 4. add, 

M.itrimonium. 
Pontificti divortium totalc vix ad- 

m'tttwtt,& exquibus tantum cau- 
Jis> 12^,21. 
Romano jure ex plurtbus levtcults 

caujis permijja divortta, tif y 2j. 



Locumnon habet 

(0 f°fl remijjtonem faBam cul- 
p*.t29 y 44.feqq. 

(2) St 'tneodem luto hxferit altez, 
conjtix. tiu 46- 

(3) St uxor per vi n comprejfa Jtt P 

Ijh 48* 

(4) fl *b *b° Jitb martti Jjxcic co- 
gntta.tj2>49. 

(*J)fimaritus leno tfjemet vxore 
adulterandam pr&beat. ibtd.n. 
fo. Aut non prohibeat cwn pro- 
hibere pqjrt, aut taceat ibtd. 
(6) Siuxor marttwn defunBurtt^ 
ejjecredtdertt. 
Dtvorttum fieri potejif adulterium 

Jrt notorium. ip, 6f. 
Dtvortio faBo an cotijuges rcconcili- 
ati redintegrationem matrbnomi 
quarere pqfftttt? i#. 74. 
Dtvortium a?grtus admittitw qvam 
repudium. 47* f. & i^f, </♦ 
Dolus. 

Dolo interveniente nullus potefl con- 

Jjflere contraBus. 66*6?. 
Exdolo jiionemo commodum finti- 

redcbet.ib.&r/2 y 24. 
krtta factt Jfyonfaba. 74,92 feq, 
Non tamen omnis. ib. n. 9J.fi q. 
Exempla doli irrtta factentis Jjton* 

falia.76*9f. 
Dolus a tertio cotnmtjjus irrtta rcd- 

dit 



INDEX RERUM fic VERBORUM. 



ditjfonfilta.76,96. Ijmrtatur.S9i42.fcqq. ' 

Dolus citam dans caufam contraBtit Eft voluntaria infania. ih* 

conjugaii matrtmontum, tamerL*. Ebrius furiojb & mortuo compara- 

non annullat. t88, 10. tur. ib. n. # # 

(J)uidam circa hunc cafum dijfentt. Diftm&io ebrtetatis obfrvanda. ib 9 

unt. ih n. tu tt.j4.Jcqq. 

Dona nuptialia. Ebrius Ji rcpctat difcufsa cbrietatc 

Promedictate rcftitucnda conjugtre- Jfonjaltafirma funt.f^, 42* 

pudiau. 174, 27.&tS2,ff. Elephantiafis. 

Dos, dotare. E§i jttfta caufa repudii. S2» 111. 

Dotare tenetur Jiuprator vrtiatam. Nonrtemdivortii. 191,2$* 

fotio. Vid.lAoxbus. 

Quanirtatemdotaiionisqvis dcfini- Epilepfia. 

at. ib. n. m. EJijufta caufa rcpudii, 82, 111. 

Summa ejus fcrt extgua y 27>u6, ^ifc/, Morbus. 

Jeq. Epiftola. 

Dos rcftrtuenda, Ji matrimontttm pro Per Epiftolam re82 contrahttntuz* 

nullo declaratum Jrt. 174, 27. JJtonfiita. 9, 20* 

Antaltas refiiffum. tS2,f9. Eptftola fidem facrt contra fcriben- 

Dos protniffa, nec foluta non eft yifta tem, etft dato caret, 9, 21. 

caufi divortit. 186, t.Jeq. Recognqfcatur d partc. ib. 

Ad matrimonti Jubjianitam non per- Non nimis dijfcratw ad eam rcfyon* 

ttnet.ib.n.-f, /10.9,22. 

Dotalia inftrumenta. AnjureSax. perepiftolam fponfilta 

l id. Inftrumcnta dotalia. redeceiebrentur, 14,37, ' 

Duo. Error. 

Duo tcftcs fufficiunt ad ftonfaiia co- Circa fibftantiam matrimonii vtit. 

trahcnda. 7, tt. atfjionjalia. 6f 9 (Bfc 

Ebrietas. Et Jolvrt matrimonrum.66,6^. 

Esf caufi Jfonfiiiorum dijfoivendo» Error vtrginitatis Jblvrt conjugium. 

rumf7 y j2. 178,40, 

Ss ) Quia 
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0)u'ta efl circa Jubfiantiam matri- 
tnomtjibid. n. 42, 

Eunuchus, 
Eunuchus fponfaiia non rcBe in'tt.79» 

/02. fcq. 
Ettamfimulicr confentiat. 8o> tof . 
lp Saxonia exemplum tntti ab Eunu- 

chomatrimon'u8t % 109. 
Quod damnatum h Facultatibtts. ib 0 

Excommunicatio. 
Banno imperiali comparat. apudPo- 

itfictos. IlOtf. 
Nondtrtmttmatrimonium. ibid. 

Expenfa?, 
Cguando compenfantur tn caufis tna- 

trimoniaiwus, 21*62. 
Quandoq; refittuend* ibtd£f $2><)f. 

Explicatio. 
Ordinationts Exclef. Sax. t6> 44*ftq* 
l. 6.jf. de jurejurand. ;j, 102, 
/. 8» C. dercbus credir. tbid, 
C, quafivtt. %. x. de divortus 
Ij.C.de repud. 

1. 24.C,dcdonat,int> vir, &ux, 

NoV. 22, C t2. 

C. 4. x. de frigid. <2f maleficiat, 

Falfum. 
Non eji caufa divortii. 188» t). 
Fama. 

Ejus lajio quatcnus causa rcpudii.88* 
ilhfcq. 

Fcemma. 



Major ca/iitas reqvtrttur mjanaua, 

qvam tn tnapu f o. 2 1 9, $1* 
Majori pccxA digna contra caftitate 

pcccansjbid* 
Fcemin* tmpudics Jtpe juvenes»- 

rettunt, 29, 84* 
Vtd, Mulier, 

Formula, 

Formuta fuper rejctfitone fyonsa&O' 
rum. 6> 8. 

fupcr recognitione paBorum do- 

taitum. 8» *8' 
fitpcr probatis fyonsaltbus. 20, ty. 
fuperm non probatis, it, 6U 
fuperreftitutione expensarum, 2/, 

62. & 64. it> 32^96. 
Jiiptr delattonc juratnentiincaujh 

J?Vpr't,24> 70^ 
Juper jure tcrttiintcrveniet, 230.9. 
fupcr rejeBione procuratoris ftLs 

tnatrtmoniaiwus, r\i>t6, 
Juperncgattonc sponsaitorum. 269 

Tffeqq. 
fiipcr Jlupratione 50, 88, 
Juper negatione fir/pri, ?t>£?> 
fuperremijjionc juramenti jV,/Qf # 
fiipcr alimentis prajtandis, f?>ttf, 
fuper excepttone cbrietatis. fg 9 ]6, 
Juper adulterti accusattone fif re» 

sctffione matrimonii. tj8> 72. 
chationtscdiBalis prima. tfj, 46. 
fccund*.tf4, 47. 

ter- 
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lcrtut.tfft^fr 
(cntentue defiriitiva in causa dt* 

scrfionis maldieft. /f/, 49. . 
Juper rcftfjione matrimoriti ob tnu 
potenttam. 174, ?9. 

ob ftuprum antc nuptias co- 
mijjum. tS2,6o 0 
fuper rcconciliationc conjugunu* 
2/2» ao. 

Jrcpcr probattone scvitia. r/j», 4^ 
Jupcrpraftationc cautiouis dc non 

ojfendcndo. 214, af, 
Jup. abolitione fparatiorits, 217^7. 
fupcr scparationca thoro <2f men- 
2io\ 62 Jeq. 
Fornicatio. 
(Quatenusfyonsali* dirimat.6tt# t 
J**t> 

Duo ta<us prtncipaliores hicreferun* 

iu>\ ibtd, 
Pcr forritcationem foft ftonfalia a- 
dultcrtum commitiitur, 6i*fo. 
Forruna. 
Ob fortuna mutationem qr/aienus 
fjtonfalia dirmiantur, 88» / jfc 
Forum Ecclefiafticum. 
Exqmius perjbnis conjlttucndurru, 
2$6> &, fcq*24Q>S6. 

Frater. 

Fratrts aut Jbrorts loco poteft rettneri 
impotens iu matrimoniojrfOf \S& 

17* 



uinamdtcantur.to, 2,\ 
Fribufculum. 
Lft divortiicauJa,48, /0. <2f 208, 2t 4 
Fr ig idas & Frigiditas. 

Vid Impotentia. 

Furor& Furiofus. 
Tttror fufcrvcritcns dtrhritt Jjonsa- 

Non item, matrtmoritum, 191, 2J. <2f 
22t t 74- 

Furiosus fufiUo <Sf infantt fif tgno- 

rantt & mortuo aqyiparatur. tb. 
Nullum negotium gcrere poteft. ibid, 
Ccrta habens intervaUa contrahcre^ 

& tcjiart qutdempotcftt nontame 

matrtmoniumintre. r/, 26 fq. 
In furoris qvaftione qyodnam afft» 

ciumjudtcts - f6p ?o» 
Glatusfurorjfionsafta dijfolvtt, rjjl. 
<6)uado causa efi fparationis .22^74. 

Fnrtum. 
Furtum comrnfjjum an ftonfalia dt- 

r'tmat.90,14;. 
Infamtam infcrt*9U i4f, 
Nocftcauft divortit.iy, 2$. <Sf l8S,ty 

Fu(ligatio* 
EJl p&na malritoji dcfertiorits afud 

Sax.ifrfj. 

Gradus. 
fatra gradusprohibitascontra8ttnu 

matrvnmum rejcindendtmi f ritji 

fecus 
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iocus ftt difpcnjatiorit. /75, 29. flf 

t76, $6. 

Adquotumufqve gradumfntpro- 
htbita conjugta. ibtd.n.p.jeq. 

0}mbus gradtbus probibkis contra- 
&aconjugi<tintcrdum tolerciuur. 

i77>37.feq> . 
Graveolenna ons. 

G)uatcnus causa repudtt, Sj, uy. 

Groflulani. 

<shunamdicantur> 55,^?. 

Sponsalta rcBc contrahunt. iK 

EtinaliisaBtbus &facrts & prqfa. 

nis admhttmtur. ib. 

Gvaranda. 

Non prtflatur in causismatrimorit*. 

libtM.229,5. 

Haerefls. 
Efi jufta causa repudii. 6g, 6$, <Sf 

Nonttcm divortii. ib. n. /#♦ 
Efl faltcm impedtmentum impcdt- 
cns, non dirtmcns matrimonium, 

&Q$ /9. 

Ob hxrcfin Canonifta fparauonenu 

inter conjugcs concedunt. 22} y 8 1. 
Noftratesnon item. ib t n, 32. 
Vtd. Infidelitas. 

Hierophant*. 
Eorum mentio. 16% 8- 

Hierologia. 
Ex humana eti conftttution4^6^u 



Hornicidium. 
Dolofum jufta repudii caufa. 89» t& 
Non &culpofum cafualeaut ncccjja- 

rium. ibid. n. tjs, 
limttatur.so, $42* 

Gfualc <$P dfenftvum infamiam non 

importat. tbid. , 
Non c& jtijla causa djvortu. tlf, y. 

<2f 

Hydrops. 
Scutympanttes cauja eft repudii.S2 9 

///,<2f //■/. 
yid, Morbus. 

Hymen. 
/fymcniscorruptio an fufficiens cau. 
" Jadevtrginationis. 179,46* 
Jaftura bonorum. 
Non facUtrrUa J]>onJaua,2$; t6o. 
LimUatur ibid. 

JefuitaeDillingenfes. 
Ncgant Prtncipibus & Stattbus Ev. 
angcuctsjus cccUfiafticum.zp, 42, 
Ignorantia. 
Ignorantia fupri commtjjt ante nur 
pitas excujationcm prabct conju- 
gi. t$o, f2. 
Eam juramento marttus probare te- 
ncturji muftcr infkiatajh. /£/,/$♦ 
lmpietas. 
Ob impietatcm Canortifta /eparatto- 
ncm intcr conjuges conccdunt* 22J, 
St. 

No- 
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Noftratcs non hcm. ibtd. n, 82. 

Impotenria. 
E&jufta caufa repudii. 78, toi. 
Impropria caufa divortii. i6f* t. 
Obiwpotenttam matrtmonium nul- 

lum dcclaratur. ibid, n. 2. 
Qualts ea itttclligatur d fartc vtri. 

tb* n.j. 

Ghiahsd partc mulicrts. 166, j. 
Aita natttra!is,aliarej}e8iva. 166, f, 

Acctdentalis pofi matrtmottium con- 
itngens, uon dijfolvtt copuUi. 167,6. 

[u dubio frujumitur fraccfjtjjc ma- 
trimonium. ib. n. 7. 

Fatto proprio ma/ttiojb procurata dc- 
fcrtioms habct cffcBum. 168» 8. 

Dc ca liqvtdo C9tjlare debet antc- 
quam dtffblvatur matrimotituttt-,, 
ibid. n. 10. 

Gyyomode deea cottfiare pofjrt, ib. 

Advertcndumancain continenttap- 
parcat, an vcro adhucjh dubta-j t 
t6$,t2. . " v 

Priorictfu fiatitn matrimoniumdtf 
Jblvitur. tbid. n. /3. 

Poflertori trtcnuiutn cxfpcftandu & 
rcmedia interim adhtledajb.njj. 

Ob tmpotcfitiam medicabilcm omnt- 
no rcfindendwn, matrmtonium, 
cttamfi prudentcr fif JlicnterliU 
COfitTattum* 170, tj '.fqq* 



Impotcns loco fratris aut fororis hs* 

bcri poteftjureCan,ib.& 174, 28, 
Indicium. 
(fjhitnam indtcia Jifficientia adju- 

ramcntumpurgatoriutn. 27,77. Jq. 

<2f ;<?, 8?.Jeq. 
Uuum non Jufficit ad torturam neq; 

corporis ficque anima, 28, 82. 
Infamia, 
6)uatcnus ftonfalia dirimat, 88 t tp* 

Juris &faBi t 92, 192. 
(Qumam facliinfamia laborcnt, ib. 

Infans, 

(rktando alcndus a flupratorc & 
quatndiu ? 36, uo.ftqq, 
Infidelitas. 
EJh yifla caufa rcpudii. 68, 68. # 189 f 
Non hcm divortit. 189, 18. (r/ m 
(fhtis proprie infidclis. 68,69. 
Non cvertit ftdjianttalia cottjugiu 
190,20. 

Inimicitia?. 
Capttalts ju(ia catifa refudii.fo, g\ 
&99> 2. 

hem Jiparationisd thoro fif mcnsa. 
2/0, 29. 

Lcvcs foftcnda fo, tf, &£9, 2. 

Ob hutfuciuas dircmus Jf>onft 'iha 
ittriqvc parti coucedtiur matrt' 
monium a[tudcontrahercjt,\o.. 
Tt In- 
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moniaitbns 2j2, i8.fiq> 
Sccuiaris judicat in quisfliontj 
matrimoniaii $ qux JaBi eft. 
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Intcrdutn tatncn td non concedttur, In furorisaut fatuitatis qutftio* 

aut atta posna parti nocenti tnfii. ne qvomodo proccdere debcat*. 

gtturj-2,20. f&>30. 

Innocens. g)yis compctens in caufs matri- 

Pars innocens aliudpoteft contrahe- 

rc matrtmoritum. 126, 27. 
Non tcnetur invita rectpere nocen- 

tem.ib- 

Infidia?. 

Vtta conjttgis jirutta funt caufa f 

parntioriis a thoro &mtnsa 210 jo> 
Borits aut honori ftruZix an Jepara* 

tiorits cauja. ztt, tf. 

Inftrumenta dotalia. 
Super Jponfahbus tnterdum confict- 

untur. 8, 16. 
ProbantJfion/aIiaconfra3a/tb, n % rj> 

Interventio. 
7crtit tntervetttio obtinet m Procejju 
tnatrimoniaii* 230,7. 
Iracundia. 
Pro bttervcniente Jtpe utdicatuz*, 

ibtd. n. 8. 
^uatcnus Jj>onJai'ta djjblvat. 60, tf. 
[udex. 

hitcrdumexojjicio \uramentum par- 

iidcfcrt.24,72. 
Rcmittere non potcfi juramcntu/tu 

leg*lc.jf,io8. 
Potejiji pars confenttat, ib. 
Qyid attcndere dcbcatbi Jjanfalik) 

dtfiolvendts, 46, : \ 



Anjudex Jecttlaris jus judicattdi 
de matrimonialibus prafcripti- 
onc acqvirere pojft ? 234,24 fq* 
An fecuiaris folus judicare qveat 
cauf ts matrimoniaUsf 2j8, 47 ■ 
fcqq.2fo,rj* ' v * 

Juramentum. 
Purgatorium £T fuppUtorium in 
fponjaiibus intcrdum admitti- 
17 } 47- 

Quandoque fupcr prowijibne co- 

)Ugalipar< parti defcrt.22 y 6?. 
O)yod dijlingvitur in ajfrmati- 
vum & negativum. ibid.tt. 66. 
AJfrmativum fro matrimonio lo- 
<«-Cum habet. tbid. n. 67. 
Ncpativum contra matrimonium 

locum tton habt. ibtd.n. 68. 
Locum babct ncgativum fupcr co- 
pula carnali & imprxgnatione. 

Jurameti deiatio <2f relatio in qui- 

bus caujis obtineat. ibid. 
Suppictoriu pro matrimonio qva- 

do 
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dodeferri a ]udJce pofft. 24,71. Lac. * * 

Loatm non habtt, quarido Jemi- Laclis apparcntia an fufjxiens 

p f cnctton probatum.26, 74. cauJaimpr.egnationis.i_9 } 46. 

Purgatorium lot iun habct, quan- Laicus*~J 

do loius no cfl fupplttorio.2(f,7f* Mcrc jjirituaiia ncqvc pqjjtdere^ 

Qua circa juramaitumpurgato- ncqvc prajcriberc poteft, xjj, 

rinm obfervanda. 27, 77*pqq. 26. & 23 f 9 

Deferri uon pottji absq\fujj\cicn~ LegatUS, 

tib us indiciis f ib.& 30 , S9* Per Legatos fepcftonfalia contra- 

Purgatorium aquiparatur tortw huntur* 10, 2;. 

r# corporali. 28, S2 ♦ Manda tum fpecialiJJnnum hoc ca- 

Prayjiito 10 rt us totaiitcr abfolvi- fu habcant. 11, 24. 

ua\iu94. t fc* Lepra, 

^htidji rcus yurare noltt ? 32, $7* Dirimit Jponjalia. C V2, ;//. <2f //4. 

An rtmit tipojjit ytramentu pur- Kon item matrimonium. 191, 2^ 

gatorium.jj) loo.Jeqq.jf,joSjq. f *d. Morbus. 

Aecejfarium rcmitti pote/f. 34,10$. Liberi. 

Ebrii nul/um.r9, 40. Confntire debent Ji farcntcs pro 

De ftrvauda ca/iitatc illicitum. igfis contrahwit Jpo?ija.ia42£2+ 

U>19- Ligameru 

Jus. Matrimonii ligann n a.iud refpuit 

Juris Civilis corrcBio odiofa <2f con)ugium. /9;* JJrft 

femptrvitanda.14, 29' Ligula. 

In uno caju fa&a ad alium extcn- Eyts ligatura. 166, 5. 

di non dtbet. if, 40. L i 1 1 ea . 

In foro Sax. cxfrejjis verbis ficrs Rcfta & coliatcrafr. /7 f, JJ.fq. 

debet.ibid. Littera. 

Alias )us communc obtinrt.ib.n.41. Vid. Fpijiofa* 

Jure Hebrao <Sf Romano ob itves Lticlns. 

caufasconcjfa rtpudia. 48, 10. v E]us tcmpw. 11S, /. 

Eccltjiafu u rt Be excrct nt Ptin- DiJj>tnJ* tio in in&u 0! tinct. ibid. 

cipes fccularcs. 236", }S. Magiftratus. 

Tt a I>o- 
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Politicus pwirt Jiupratorcm, 28* trj. 

Magnates. 
Pertnternunciosfionfalta re&ccon. 
trahunt. to, 27. 

Mandarum. 
Spccialtfimum rcqxuritur adcontra- 
hcndafj>onfalia. 11,24. 
Manus, 
Scptima propinqvorum. 169, 14. 

Maritus. 
JQuando eum uxor fiqvt tencatuz** 

J^8,2i.fiq. 
An teneatur congredi cum uxorc_> 
prtcfenftbus matroriis, Mcdico & 
Judice, fide potcntia ejus dubha- 
tur. 109, ii. 
Modtce caftigareuxorem potcft. 207, 
18. 

Matrimonium. 

Mortedirimitur.f^ 1. £f u8i t. 
Diflblvendi potcfias parti uon con- 

ceditur. 22, 58. 
Ad morgcnaticam. 74>90* 
Cum eunucho <2f impotente ex offkio 

refindendum. 81, /07. 
Sponfalta <2f matrimorimm maximt 

differunt.gty 14$. 
Non dtrimitur hodie tnorte civift* 

**?>4> 

Vari* fiecies hujus diremtiorits. tbid. 

nn.fcqq. 
Nccdtvorttodirimhur, ibtd. 



Contra tnatrimoritum lata fctitcntia 

nunqvam tranfh in rem judica. 

tam. if2 9 4** 
Obimpotcntiam, nttUttm efl ¥ Vid> 

Impotentia. 
Matrimorito pronullo declarato,par* 

ti impotcttti omrita rtjiituenao-,* 

W4* V* 

Intragradus prohibitos cmtraBunu 

refcindendum, nifilocus Jh dijpen- 
fationi. rjfi 29. 
Ad qvotum ujqvc gradum ft prohi. 

bitum. ibid. n.Ji. fiqq. 
Matrimonia intra prohibttos gradus 

contraBa interdum tolerantuts* 

*77> T7.fiq. 
Efmgratio tamcn hoc cajit contra- 

hcnttbus injungenda. ib. n. 29* 
Matrimoritum ob errorcm ctrca vtr- 

ginitatem dijfotvitur. iyS, 40. 
Non dilfolvhur propter dotem pro- 

mijfam, nec folutam. tS6, t.fiqq. 
Umttatur.iSj^. 
Siuc dotc cjfc potcfl. ib. n. 2. 
Ob clertcatum Pontificus diJJolv'ttur y 

fcdimpie& abfurde. /97, 27.fi m q. 
Matrimonii ligamen, afiud matri. 

moritum rcf^tut. 19^22. 
7ale matrtmoritum initum pcena bi- 

gamta ple8endum> 194,2,4. 
Ponitfi. iis matrimonium eji ficra- 

mentum. 12^21 fif 20$, 2, tt. 22,2, 18, 
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Medicamen ra. Non tamen is eji caufa divor, i/, /9/, 

Srertlttatis Jiimens mcdicamenta^ 23. 

(ponfarepudiari potcj}, 8$; /27. Qontagtofus jufta caufa Jeparationis 

Medicus. athoro&mensa. 222, 7S. 

Medtci judicent de impotcntia^. Mores. 

&8 >tu Morum mutatio quatenus falvat 

Eorum opera adhibenda in impoten- Jjtonjalia 76, 97. 

tiadubia.t&ytj. Mores uxoris quando maritus Jero 

Melancholici. accuft.tSo,^ 

ReB? Jj>otiJaita cotttrahunt.ye, 29, Mors. 

Membrageniralia* Naturalis folvit matrimonitun. /,/. 

Eorumamilfiohodicrartlpina.t68>$. &tt8,t. 

Mcnriscaprio* Nonttcmchilts.iip» ifiqq* 

DirtmttJj>onfilia.f2, 24. Mulier. 

Non ttcm matrimontum. 22t, 7+ Potefi efle teflis in caufis matrimoni- 

Mina?. altbus. t2,f2. 

Mma maritalesquando attendenda Nimisarcta aut atreta repudiaft po- 

Minor. Non tenetur invita fe pati incidi. 

Habet legttimam perfonam flandtin ibid* 

judicto m matrimonialibus.22.1. /* Hsbetfptimam peifonam flandi in 

MorbllS. (100. judicto absqve curatore in caufls 

gualis morbus derimatJ}>onfaHaj7> matrimonialibus, 2;/. tj. 

Qfintagwfusjtcmhcreditarius.$2ju. Vid.Foeminau 

Gallhus feu Neapolttanusy tUm Comi- MutUS. 

ttalts.ib. ^jomodoconfnfumexprvnat^r^ 

Imo nec contagiofts^nfanabilts tame Na S U S. 

dirtmttJintifalM. f 3, Nafi abfcejflo caufarepudit.&w.fo 

Curabilh & temporarius fponfaUa^ Negotiorum geftor. 

non dirimit. S^ n6. Pcr eum pojjunt contradJjjonJaHa, 

Obmorbu contagkfumjufle dcncga- M}?J» • 

tur dcbitum conjugalc tfS^ 9fe ffd ^rfniipffto* 

Tt * Vid- 
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NobilisSt Nobilitas. - 
Nobilis ignobilem ducerc poJJk t 72, ffr 

Jcq.uli ratioues. 
titjilcgc provinciali vel Jlatuto fif 
confvetudtne afttcr tntrodutlum. 

Nobtlitas inter fortuna bona refer- 

tur,7j\Sf* 
(fyits apud Gcrmanos nobil'ts.94^ *f7» 

Nocens. 
Parti noccuti an &quatenus pernitt- 
tatur novum fttatrimonium, 126, 
2f.Jcq. ifr 72. <2f tfh J/. 
Non aliter* 
Non a/itcr, Nonalto modo> voccs cx. 
clufrva.ffyjG. 

^ Nuptiae. 
Ghta animidejiinationc ineatur.y^. 
hd t Matrimonium. 

Obftetrix.' 
Obftctriccs judiccnt dc impotcntia. 
/££,//. 

hcm de devtrginationc fif impragna- 
ttone. 179* 47* 

Odium. 
Vid. InimLitia:. 

Ordinario Ecclefiafl:, 
EjtiScxpitiatto.uS, 4$fiqq. 

it. 2& eu 

Os. 

Orisgravcolcntia quatcnus caufare- 



pudit. f?4> H7. 

OfQlilum. 
Ofinlum tmpudicum nonfactt pra- 
Jumtionem adulterti comiffi.rp^ ♦ 
Intcrcaujas rcconcdiationis numera- 
tt/r. i-p> 4$. 

Pacificatio» 
Religiofa Sf Ofinabriigcnjis ac Mona- 

Jierienji\ 69, 72. <2f 23% tf. 
Earumcxpltcaito. 71» 79* 

Paftadoralia, 
Scriptttra mterdum Jiunt* S> 17* 
IJfcBuscorum. ibid. 

Parenres. 
Parcns contrahcre potcft JJtonfialt.i-j 

nonitnc Jiliorum. t2> ^tjfcq. 
jQtitd hoc cafii objcrvandum.ib. n. J2. 
Parentcs pqlfunt ejjctejles tn matrt- 
montalibus. /£, f/ t 

Limkatur.i9>f3. <2ff£ 

Cbmmoda ttbcrorum promovere Jlu- 

dcnt % t%s6- 
Parcntum confinfius requtrttur ins 

fronfialtbus contrahendtsjiii .fiq* 
Novus parctttum confinfiis non rc- 

qniritur in rcdintegrando matrim 

, fnonio.i$9»7& ( 
Pars. 

Nocens <Sf Innoccns vid.fiuo loco* 

Perfona* 
Habilscnm inhabdi haut reSe intt. 
fnatrimoniuw, 172, 20.fi q. , 

limi- 
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Ltmitatttr m perfina proveBiC xta- 
tis. ibid. //♦ 2i. 

Phrenefis. 
EJi caufa dtvortii. 82, ttu . ^ 
Vid. Morbiis. 

Phtyfis. 
Efi caufa divortii. 82, ///. & //•/. 

Vid. Morbus. 

Poena. 

Ob Uvhatcm fepcpornain]ungittoL» 
tn matrimoritaltbtts* 2/, 6i, 

Cbualts ea in boc ncgotio. ib. n. 6j. 

Pecuritarutob crtmcn fiupri prorfus 
abrogatam Elc&oratuSax.]8»tt$. 

Qvifo etifflnt ab ecclcfiaJIicaJS) 60. 

Pcena btna Jponjalta celcbrantis . /98» 

Ponrifex» 

Dfpenfitrc nonpottji in matrimonio 
cu impotente aut eunuchd. 8U 108 '. 

Facilts ad dtjpenfimdum. ib, 
Pdntificii. 

Dtvortia plcne non admittunt. 123, 
20. &tS6>fo. 

Exceptts duobus cafibus tb. 

Itsmatrimonmm ej} facramcntttnu* 

Obtrrorem vtrgimtatis matrtmoniu 

non dijjdvunt. /7^, 4/. 
Ob votum reltgtorits iddijjblvunt im- 

pie £f abjurde. /?2> 27.Jcq p 

Praejudicia. 



PrtjudtctaProtoJynedriiDrefilcnfis. 
8,17. »8,48 I9>57* 22,6«. 32,99. 
34,106.38,116.5^23.54, 25. 58, 
36.67,66.71, 78.72, 8 1 - 74» 9*- 
79, 102. 83» »3- 89>i4P 99»2-*74> 
29. *77> 59- 181,57. 198» 45. 205, 
9.215,40, 214, 46. 219, 65. 220, 
69,230,10. 

Praefens. 

Pr.efintes qvomodo contrahant 
Jfconfalia. 7, to.fcqq. 

/nterdttmfiriptttram adh'tbcnt.8» /5. 

Prxfumtio. 
(Jbuanam fitfficicntes prafitmttoncs 
ad juramcntum purgatorium,27 f 

Princeps. 

Principcs abfntes &fionfitba Gf 
nttptias fepc contrahunt. tOt 23* 

Probatiojjjonjahorum» 7» 9.fiq<J> 
Admittwttur hfcteftcs alias mhabi- 

Limttatur. tbid* 

Spectes probationum in fponfalibus* 

20, f 8. v \**W; . V 

Semiplcna per unum teftem fit.ztfu 

ProcefTus* 
Procejjw dcfcrtiorits etiam in fpon- 

falibus ttfhatus. toj, tj. 
Rcgularitcr non movctur ritft partc 
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pctente. I07>n \ 
G)u*in eoobfcrvanda> ibid. & ;^f, 

S.fiqq : tro,29.fqq. 
Diffcrentia in proccjfu dcfcrtiorits in- 
ter Ponttftcios <2f Auguftanx confcji- 

omaddtftos. tf6,fo* 
In matrimonialibus caufis cfl fumma- 

rius.2i$,i. 
Rcqutfha ejus f 229, 4. 

Proclamatio. 
Proclamatio ? Jitggeftu trm* habet 

naturam Edi8t ex L. dtjfamari 

C. dc ingen. manum, <2f vtm pcr- 

cmtori* citattorits. ty, 39 , 
Procuraror. 
Per eum re&c Jfronfalia contrahttn* 

tur. to 9 2j.fiqq> 

Q't£ ohjervarc hoc cafu dcbeat* ib. 

>*.24.fiqq : 
ln caujis matrimoritalibus procurator 

nonadmittitur.2jt, /,% 

Promiilio. 
YromiJJio fyonfaltorum poft tcmpus 
aut ex intervallo fa&a, offerentem 
invitum non obligat. 7, /.% 
Proxeneta. 
(Sfriinam to, 22* 

Tylis cffe poteft in caujis matrimoni- 
a'.ibus.tS,^2. 
Quaeftio matrimonialis. 
A-ia jurts, alia faJt. 2;;, 20 f Jeq. 
Exemfla utftusque, uid. 



EJimtxta. 226, <2f 244*67. 
Ad qvodnam forum pcrtincat % tb. 

Qvartilla?. 
Vetronian*. 29, 84. 

Recognirio. 
Va&orum dotalium qvtd operetutL,. 
8>t7,Jeq. 

Reconciliatio. 
Conjugumqttidoperctur. t29,44.fq. 
(^yomodo fafta cenfcatur. ibid. 6? 
/<?o,r/. 

Omrit diftgcntia e§i tentanda. 1 5 8,71. 

<2fi8i, 58. % 212,37. 
Ea dcmum recufata ad difjolutione 

proccdttur.ibid. • 
Fitvcl fhtecautione velcuea.2i2,jS, 

Reconventio. 
Locumnonhabet in proccjju matri* 

moritati.129,6. 

Religio. 
Falfa aut divcrfa qvaWius ftonfa- 

Lia folvat. 6$, 6$, 
Religionis difparttas <Sf caufa impc. 

dicns non dirimens matrimoniunu 

6S, 69. <2f 190,19. 
Yontifictaanjufta caufa rcpudii.69 % 

Remiiiio conjugum, 

Vid. R econciliatio. 

Repudium. 
Ejvs dedrittio. 6, 4. 
Sohuntur per id fyonjaha tantr/nu 

finaa 
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Jirma&vcre ob/igatoria.^f. Saxonicum jus. 

Qattpejitfla rcpudii toto cap.2,partis (^yomodo hoc \urc fponfalia v . 

i\ explicantur+ de contrahantur. t4, v. 

Tcmcraria rcpudta vitanda funt. 4f,2. U bi dcficit communc \ns attendi . 

Faciltus admtttuntur, qvam dtvor* dum.if, 41. 

iia. for; 4* (Scfcufrc <tr. 

Locum 71011 habct rcpudiumjtjfon. £foe$ aMcgcn. 169, n. 

fus vhtatam, qvod rcjcivit, con- Scorratio. 

cubttu amplcxusfuit. 64, f 7. V id. Fornicatio & Stupru m. 

Vcl li ambo fmtatifmit. 6f>f$. Scr iptura. 

Add. Divortium & Sponfalia. Adhibctur in Jponfalibus intcrdu 

Rixa. a trajcntibus. 8> if. 

Ob rixas fif litigta pcrpcU^fpara* Probat contra fcribcntcm. S> /7. 

tio a thoro & mcnsa ficri poteSi. Se n ex. 

2to> 27» An re&e ducat iuvettcm. 72, 80. 

Sacerdotalis benedi&io. Sententia. 

Efi tantum cx humano injlnuto. Formula /cntcntiarum y vid. For- 

mula. 

Saevitia. Scntcntia contra matrimoniunu 

Qualcnusjufta caufa rcpudii. <> o,T. lata nunquam tranfit in rcm ]u- 



^uatcnus Jcparationis h thoro & dicatam.Jf:, 42. 

tncnsrt,207)i8> Pofl fcntcntiam latamji dejcrtor 

Ctpitalis odii pcdifcqua iK vcniat, qvidjuris ? tf2,40.feq. 

Mquiparattirdejcrtiorit. ib. Separatio a thoro & mensa. 

Scvitia fif praterita (^futura aU Interdum conccditur fano conjugi. 

tendcnda. 208, 22. ior, 2.4. 

JJxoris fcvitia ctiam caufa fcpa- Jncogritta <*r facris littcris & LJL. 

rationis. 2jo } 27» ctvilibus 203, 1. 

Savitia cfi probanda. 213» 42. Inventa h Canonijlis. ib. 

Saga% UJuprobata. 204, f. 

Sagarum concubitus cum detmonc Multum differt a divortio. ib.fcq. 

jujia caufa divgrtii, Otufa hujus fcparationis. 204, S. 

Vu Non 
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Aon dirimit vinculum conjugii. 

lnt<rJeparatot manet jus fucccjji. 

on \ 206, 10* 
Separatio privatim ntdlo modo fi- 

cripotcft. ibid. nji. & 207, /r. 
(Jjjuando ob ftvitiam facicnda» 

Cj)uando cum fevitia concurrit 
pcrtinax debiti conjugalis denc. 
" 9 gatio pltnum divorttumficripo- 

tcfi, 20^^26. 

Diimicitia fcparationis caufL». 
2io% 29. 

Item injidi& % vita JiruBtt. ibid. »♦ 
30, 

^n&honori&bonis J}ru8*?2ii, 

Scparatio quando aboletur, 217^6- 
Quando adjiringitur ccrto tcm- 

pori. 212,6;. 
Pedrnte Procejju Jeparationiscon- 
ju%es Jeparathn habitcnU *I3> 

66. 

Eftrcmedium tcmporarium, 220, 

7°* - ■ , 

Setferus. 

Rejiitafnr. 3<4*to7.Jcqq. 

Committit pctitioncm principii, 

3f> rop. 

Signa_j» 
/Equipollcnt verbis. 7>J?* 



Confnfum exprimunt. ibid. 

SodomisLi* 
EJt jufta caufa divortii. 119» aj. 

Solenniras, 
Nov£ folennitatcs requiruntur 
matrimonio ptr divortium rc- 
fijjoficonjugcs Jibi reconciliati 

Solum-,. 
Vox cxcluQva. /7, 46. 

Soror^. 

Sororis autfratris loco potefi rcti- 
neri impotens in matrimonio- 
170, /f. &/74>2f. 

Sponfa & Sponfus. 
Sifornicata Jit alterutra pcrjoaa 

quid juris? 61, 47.fi qq. 
SQutdJiutraq; 6f,f£. 
tQfid Ji ante fponfalia contra&a 
fornicata Jit altcrutra perjbna ? 

Si refivit Jj)onJus fponjam viti- 
atamejje, dfeam carnaiiter co- 
gnofcat, repttdiarc amplias non 
potttf: <£/,f7. 

Sponfa Jub ?wmiue Jponfi vitiata 
an repudiari pojftt. Cf y 60. 

Sponfi pra virgine fe vcnditans 
falso> repudiari potcfi. 66, 6j. 

Sponjiis femetfornicatus antcfpon* 
falia vix rcpudiari potefi. 67, 
67. 

Spon- 
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Sponfa coclcs repudiari potcft, 86, Etiawfi procurator rcvoi atton^ 

226. ignoravit. ibid. \ 

Spouja dformitudo fitperveniens ^uidjuris fi dominrts tntcr mor 
andirtmat fionfalia. Sf, t&.fiq. mandatarii aliam fibi dejjonjv 
87>t2S.Jeq. vtt? n y 29* 

S p on fa l ia_, . 1 ^uid fipo&Jjionfas per procurato- 
JP)ya antmi defiinationc contra- remnupttas domi/tus, idfccerit ? 

hantrtr. f,t. tbtd.n.jo. 
Firma Jbtvuntur rcpttdio. e,f. flPp. Per ncgotiorum gejlorcm contraht 
Jnfirma funt ipfi jttrc nulla. 5", 6. quoq; \ pojfunt. /2» ]U 

D Jfcretitia tntcr Jjionfaita publtca & Sive is cxtrattemjh^ frvc parcnsjbid. 

clandeftina probe attcndenda. 6, 7. ^yidin utraq; obfirvandutn, ibid. 
4$)U4cnam publica aut clande/iins. n.32. 

tbid, 1 Jurc Sax. quatcntts prmhcr contra- 

(5)uateriu6 vahde ac Jrrmtter con- hantur.tyy.Jq. usq;n.fo. 

trahantttr, 7» to.Jq. Coram uno tcJiefacJa pro clandcjti- 

Contrahuntur vcl a prtefintibus vel nts habentur. 

abfentibtts, ibtd. Eorumdiffolutiocxqtubtucaufisjre- 
Suomodo a prafcnitbus contrahan- ripq/ft. jr, i.fq. 

tur. lytt. Jq, Dijfolvuntura ytdtcc ccclefiaflico» 

(Quomodoab abfintibm. $ y *9-Jq* 4f> 2. & 49* 12. 
Per inte rnuncium velprocuratorcm GHitdjudex in diffotutione fionfaii- 

contraht pojfuut. to,ij, orum attendcre dcbeat. ^6,2. 

Procurator hoc cafu habcat manda- Pubtica mutuo contrahcntium dh- 

tum JJxcialtjfimum. tt, 24» finfi* twn dtjfoivuntur, ^7, 7. 

Etiamperjbna dcjjonjknda iu man- judcx tamcn hunc mutuum etijfcn. 

dato dc/ignauda, ibid. Jum attendit. ibid. 

Procurator ipfi mandatum cxfeqtti Sponjalia deJuturo y tnutuo diffenfu- 
dcbct. ibid. n. 2f. corttrahcnttumdtrtmtpoJJitnt.^S^ 
Pofi rcvocattoncm mandati contra- ^uatta cafint: ibid, 

8a fiint nulttus mowcnif, ibtd t n, JurcHdr<io& Rom. exlezilmcau 
27* fis diffolvuntur. jSftOt 

Vu 2 Ob 
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Ob vitia a rit rit, vsi corpor'ts> velfor- Ob deformitatem Cupervententem 

tunjt diffjlvuntur. fo, 13, fq. quaten ts. yjV/9. fa. 87> t2Sfy. 

InimtchU capitalesdtjfoivunt Jpon- Ob fortun* aut Jiatus mutationctn 

falia. ibtd* n.tf. quatenus. 88» i]t> fiq> 

Gyu cafu pleru nq; utriq; parti con* Ob crimcn comnujfum quatcnus, 88» 

cedttur alittd contraherc matri- tj2. fq. 

monium. 5/» tg.fy. Ob abfntiam fpotifi velfyonfe qua- 

Inpnmts inConJiftoriisSax.f2>22. tenus. 100,4. 

Furor fupervenkns dtrimit fponja- Bina fponfalia publice cclebrata, Ji 

li.t. J7, 24. fojleriora pcr matrimoritum con- 

Ojicium judtcis quodnam in quajli- fummata an nihilomintts rejcin- 

onefuroris. denda ? 194, j c.fq. 

Grojfulani JponfaUa reSe contra* ^JtdJI prioribus concubitus accef 

hunU rjT» 28. Jertt ? /97, 4^ 

lictnMelanchohci. $9,29. Bina fponjalia cclebrantis pcena, 

Ebrietas quatcnus dtjfolvat fponfh- 198» 46. 

lia, fj.]2. SpuriilS. 

Jracundta & ritmitis amor dirimunt A •/ infamibus annumerandus.g;,tf4 

fponftlia. 60, 4$feq* An ipjlrepudmm tritttipqjh. ibid* 

Fomicatio fiu Jiuprum folvit ea. 61, Status. 

47. fq. Ejus difparitasanjufta caufa repu* 

Antefponfaliafiforritcata Jit altcr- dti. 72, 8jjq. 

utra perjina qttid \uris? 6f,6\, Sterilitas. 

InRdelttasftufalfaretigioautdiver- Mcdtcamenta JJerilitatis fumens 

fa Jolvit Jfxtnfalia. 68* 68. fponfa repudtart potes~t. S?, /27. 

Difparit is atatis quatenus folvat Sruprum,StupratoiLj. 

fponfatta. 72. 80. Ejusconftjjio ititer fpccies probatio* 

DJparitas Jiatus an ea fifoat.72,8j. num adrritritculantes. 2o]f8* 

Ma'i morcs quatenus dirimaut. 76, Stuprtqwefliofamofa eft. 23,69 

97. Ejusconfejio an ftffi;itns imbcium 

Obvitiacorporisquatcnusdiriman- ad juramentum purgatorium* 

***77>99>fy* ~ 27>7S.&&S7,& 89. 

Stupra- 



INDEX RERUM <fc VERBORUM; 



Stuprator ajfc&ioncm conjugalcm Stupratamfcienterducensrcpudtarc 

vixhabct. 2S,8o. nonpotejl. 180*48- 

Stuprum, aBusiktcitus. 28, 8*. Nccjicumeapojicaconcubttcrit.ibtd. 
Aihtl communc habct cutn lcgttimo Si ante nuptias quisJiupratorexJlU 

tnatrimonio. 28» Sr. ttt, anrepudiaripqjit. t8?>\6). 

Stuprata coratn fcculari judicc con- Succeflio* 

venire potcSlJiupratorcm^o,8S. JusfuccefJtontstoUiturtnter conjuges 

Stuprum ncganti quandoq; potcfi * pcrdivorttum.2o6,to. 

jurametJtum pwgatorium defcrri. Sed Rrmum manet intcr feparatos n 

jh 9** t thoro&mensatbid. 
Stuprator vttiatmt dotare <2f infanti S um t us. 

alimcnta prxjiarc objfriftus cft> Vid. Expenfar. 

36, uo.fq. Tantummodd. 

^uamdiualtmcttta prxjlarc tenca. Voxexclufrva. /7,46. 

tw. 3-,//;. Tempus. 

Rcmitittur punicndus ad polttkum ghiantotemporc fponjiesaut Jponja 

Magtjlratum. 38 > W. cxfpeSarctencantur. ioo.4.fiq. 

Stuprum quatcnus fponfalta dirtmat. £*)uanto uxor maritum. tag, 2f. 

&,J7*J<I* Teftis. 

Ex conjenfu alteritts cottvnijfum TcflcsdtwfuJJiciuntadfponfaliacon- 

JjiO?tfattanondirtmtt t 64,ff. trahcnda. ?>tt. 

Vtolentumjjionfalia an dirimau 6}>fU Coram uno tejle contraBa pro clan- 

fiq. defiints habentur. tyff. 2f l?> 13. 

Matrimonmm non dtrimtt violcn- ln negotto matrimontali qnalcs cfjc 

tum. 63,^2. dcbeant. lS>f*o* 

Vi Jhipratavuietur criminc carcre^. Domefticifepe hic admittttutttr, /- 

tbid* bid. n.ri, 

Stuprator duccrc potcfl Jiupratam, Alias inhabtlcs tn matrimonialibtts 
qua ob dcfictentetn cafikatcm a mari> admittuntur citamforoSax.tstf 4. 

todtmijfacft. 178,43» Limitatur. ibid. n.ff. 

Sluprata dimiffa a tnar 'tto,non proht. Unus fcmiplcnc probat. 24, 71. 

lctHraiiinttbcrc. ibtd. &i8^ 6u Tefticulus, 

Vu j Tcfti- 



INDEX RERUM ET VERBORUM. 



Ttficulo uno natus rcBc matrimonu Corpori^ Fortuna ibid.fiqq> 

ttm contrahit. 79>to]* C orporis tripliaa. 77 99» 

2c/}iculis carcns mas mhabilis cft. Extcrpa, quatcnus Jjpnfialia diri- 

169, 12 . mant. 84» *t8.fiq. 

Thorus. Vitiata, 

Vid Scparatio. Vtd. Stuprata. 

Transa&io* Unicoles. 

Plcrumquc locumhabct fitpcrdota- ' Matrimomum recle contrahunt.79, 

tione df alimentatione infantis. /05. 

37, U4. Votum. 

Ty m pa n ites. Votum contincntia perpctua Ponfi- 

Efl caufa dtvortii. 82, W, cics caufiajufla repudii. iih $6. 

Vid. Morbus* Dtvortit. 192, 27. 

Verbera. Nonltem nqflrattbus. tbid. n. 3 9. 

Ad ea tntcrdum maritus >devcriirZ-> Cur non ? n. 4ofcq 192. 2f, fiq ¥ 

potefl. 207, !9> Puplex hoc votum, ibid. 

Qualta ea intel/igantur. 20S, 20* Utrumque impium. ibid. & tjh 19 > 

Vincula. Vox. 

Plurafiortius ligant, quam ununu. Voccscxclufiv&aut taxativa, qva ? 

/96,40. 17,46* 

Virga. Uxor. 

Virili carcns inhabitts efl. 169, /* # bttcrdum tcnctur ficqvi maritum re- 

Virginitas. legatum y aut innupta mancrc, /5/. 

Error ctrca earn matrimoritum dijfol- 66 . 

vit.r/S, 40. bivttanontenctttr fiqvi virumrele- 

Vita» gatum aut bannttum % £f cur ? 147, 

AntcaBa attendenda, 30, $p. 16. fiq. 

Vitia* Uno cafiuapudSaxjcneturficquima- 

Sponfia lia dijblventia.fo, 14* ficq. rttutn 148, iljcqq. 
Kedtguntur ad triplex genus, Ariuriu 

. Er- 



Errata. 

T) Ag. 8. n. ij. lege fubfcripta pro fubfcripto p. 10. Iin, 2. L abfcntes pro ad- 
feiues. p.u,n. a^.l.fiifficiatprofufficeat.p. I2.1in.i. ubi proibi. p. 13. 
Jin.4.1. nobispronolis. p.2i.n.6o.J. indiciispro judiciis. p, 23. n. 69. 1« 
juramentaraprojuramcnti,&deleverb.delatiop.26'. n. 74. Iin. 8» delo 
verb. in p. 30. Iin. 4. 1 inftituta proinftita. p. 32. n. 98. 1. injungendam pro 
injugendam.p. 34. n. ior. poft vcrb. anno, infcre, publicirten Urtftel. p. 37. 
n. io# 1. contractu nro contra6um.p. 38. Iin. f . 1. ficpro hic.p.48. n » 9» i u * 
jramento projuramentum. p. 50. n. ly. poft verbum quas, iniere, absq; mo- 
ra. p. jf. n. 17. I. aliaque pro alia. p, 57. n. 34. poft verb. Ebrietatem, infere, 
modicam &. p. 61. n. 49. I. indicla pro nidicia. p. 65. n, 6}. lin. ult. I. & pro 
vel. p. 66, Jin. 7. In-.p. Leon.Nov. 93. pro Nov. Imp. 93. p. 67, n. 66. ibrctl 
pro fcincn. p. 6 9. 1, cafiim, pro cafl. p. 70. n. 77. L cupiat pro capiat. p. j6, n. 
96. 1. Cclfus pro Coth. p. 7^. lin. 5. U morbis pro moribus. ead. pag. L per- 
fona fana, pro pcrfonam fanam. p. 79. n. 102. i. Judicium pro Juridicum. e- 
od. n. 1. eiusque pro cujusque p. j$o. lin. 9. 1. aliosqve pro aliorumqve. Iin. 
lo.l.afrcgatos, proallegatorum.p.8i.n.io7. fpontc pro ante. ead. pag. n. 
109. ppft verb. Pacultate, infere 1 heolog. p. 8j. n. 114. 1. jam pro quam. p. 
87. n. 119. L variolis, pro variclis. p. 89. n. 140. admiflam pro admiiTum. p. 
ioo.n.4. intra,prointcr.p.i'o8.n.23. poftverb.Dcm unfcfcllfDigcn tl)Cil/in- 
fcre, lof> gcjcfylct unp if)ir»e !C. p. m. n. 35. L obfervctur, pro obfcrvatur. 

In parte Jecunda. 

p. 121. n. 9.I. autcm pro aut. p. 12*. n. 32. adulterx proadultera. p.128. n.40. 
fcorto, pro ficorto. p. 1 j2. n. 49. L cujusmodi pro ejusmodi. p. 138. n. 7 j .poft 
ver^. facerdotali, infere, acccdcnte. p. 146. lin. 5. etiam, pro &. ead. pag. n. 
n.poft verb.fupra,infereenim.p. 155. n. 48. in^taform.I. fententiae dcfi- 
nitive,profenientiaBdefinitx. p. i6^.n.3.1. nanirali,a. pro naturalia ut. p. 
167. n.o*.poftverb. §.fimaritus,infcre.ff. folut. matrim.p. 175. n. 3^. poft 
verb. ^Gcibetf/ infcre (Scl>tt)e|fer/ p. 190/n. 20. poft verb. n. 9. & feq. infcre 
ufque. p. 204. n. f . dele aut Nupt. & fubftitue, de, p. 209. n, 26. I*. arftiman- 
dis, pro arftimandi, p. 217. n. 57, 1. praftationem, pro pnftitionem p. uo.n. 
20. indefiniteproindennitivJ.p. 222.n.78.Hn.pen.l. etiampro & p. 224. 
n. #3. lin. 1, del. aff. p. 231. n, 12. L Confortcs, pro Ccnfortcs» 

Reiiqvacorrigat benevolentia Lcctoris, 
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